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OPENING LEGAL SUBMISSIONS ON BEHALF OF LYTTELTON PORT 

COMPANY LIMITED 

INTRODUCTION 

1 These legal submissions are provided on behalf of Lyttelton Port 

Company Limited (LPC).   

2 LPC is a submitter (#915) and further submitter (#1444) on the 

proposed Christchurch Replacement District Plan (proposed District 

Plan). 

3 These submissions provide a high level overview of LPC’s key issues 

with Strategic Directions proposal.  They also outline the separate 

process which is proceeding in parallel to prepare a Lyttelton Port 

Recovery Plan which involves amendments to the operative City 

Plan. 

4 In addition, LPC is calling evidence from: 

4.1 Mr Peter Davie – on overview of LPC; 

4.2 Mr Michael Copeland - economics; and  

4.3 Mr Matt Bonis - planning. 

KEY ISSUE WITH THE STRATEGIC DIRECTIONS PROPOSAL 

5 The key issue for LPC with the Strategic Directions proposal is 

ensuring the Chapter adequately recognises the Port at a strategic 

level in the district planning framework and in a manner which is 

likely to be consistent with the outcomes sought by LPC under the 

Lyttelton Port Recovery Plan process.   

6 In particular, it is submitted the Hearing Panel must have regard to 

the evidence of Mr Davie, Mr Copeland and Mr Bonis who all 

discuss why the Chapter should be amended to ensure it: 

6.1 recognises the economic significance of the Port; 

6.2 provides a framework that enables the Port to recover from 

the earthquakes and operate in an efficient manner, while 

accepting that any demonstrable adverse effect needs to be 

managed;  

6.3 recognises and provides for recovery works where these do 

not conflict with wider substantial environmental conflict; and  
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6.4 recognises the cross-zone implications of Port operation in 

terms of transport integration, land use constraint, 

environmental nuisance (noise and hazardous substances) 

employment and business development.  

7 As identified by Mr Bonis, LPC also considers the New Zealand 

Coastal Policy Statement, the Canterbury Regional Policy Statement 

(CRPS) and Land Use Recovery Plan (LURP) provide the appropriate 

statutory context in which the Port’s needs must be considered.  In 

particular, it is relevant to the proposed District Plan that: 

7.1 the Port is ‘regionally significant infrastructure’, ‘strategic 

infrastructure’, ‘critical infrastructure’ and a ‘strategic 

transport network’ as defined in the CRPS, along with 

provisions to ensure the efficient operation and development 

of the Port; 

7.2 the LURP identifies the importance of the Port and its 

significance to the economy, as well as the need to maintain 

the Port’s ability to operate efficiently and expand is essential 

for the full economic, social, cultural and economic recovery 

of greater Christchurch;  

7.3 the Port is therefore a significant physical resource in the 

District; and  

7.4 in giving effect to the RMA, the territorial authority is to 

establish, implement, and review objectives, policies, and 

methods to achieve integrated management of the effects of 

the use, development, or protection of land and associated 

natural and physical resources of the district.1  Such 

integrated management must recognise the strategic 

importance of the Port.  

8 It is submitted the notified version of the chapter is inadequate and 

LPC, including through the evidence of Mr Bonis, has therefore 

identified a number of necessary changes to the Strategic Directions 

chapter. 

LYTTELTON PORT RECOVERY PLAN 

Minister’s Direction 

9 On 19 June 2014, LPC and Canterbury Regional Council (CRC) were 

jointly directed by the Minister of Canterbury Earthquake Recovery 

to prepare a Lyttelton Port Recovery Plan (Port Recovery Plan).   

                                            
1 Section 31(1)(a) of the RMA. 
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10 The Port Recovery Plan is to be prepared in accordance with the 

Minister’s Direction in the Gazette Notice2 and the Canterbury 

Earthquake Recovery Act 2011 (CER Act).  Critical to this is that the 

Recovery Plan must meet the purposes of the CER Act, as set out in 

section 3 of that Act.   

11 The purpose of the Port Recovery Plan is to provide for amendment 

of relevant planning documents (such as Regional and the operative 

District Plan) to enable the focused, timely and expedited recovery 

of the Port.   

12 The Port Recovery Plan is to be undertaken in a number of phases: 

12.1 Phase 1 (mid June to November 2014):   

(a) LPC to consult with the community. 

(b) LPC to provide technical reports supporting a Recovery 

Plan, including providing the necessary amendments to 

the District and Regional Plans. 

12.2 Phase 2 (late 2014 to mid-late 2015 – but within a 9 month 

period):   

(a) CRC to prepare a preliminary draft Recovery Plan, 

consult with community and parties such as LPC and 

CCC, and hold a hearing on this Plan.   

(b) Following the hearing, CRC are to provide a draft 

Recovery Plan to the Minister. 

12.3 Phase 3 (mid-late 2015 onwards):   

(a) The Minister calls for written comments from the public 

on a draft Recovery Plan. 

(b) The Minister makes a decision and gazettes the 

Recovery Plan.  

13 LPC are currently between Phase One and Phase Two, as all material 

to support the preliminary draft Recovery Plan including the 

amendments to the District Plan has been provided to CRC.  CRC 

are currently reviewing the material and LPC is awaiting formal 

confirmation that CRC will accept the material (as required by clause 

6.6 of the Gazette Notice). 

                                            
2 New Zealand Gazette, 19/6/2014, No. 65, p. 1861 
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14 All decisions made under the Recovery Plan process, including 

decisions to amend the District or Regional Plan(s) must be in 

accordance with, and consistent with, the very wide ‘recovery’ 

purpose of the CER Act.  This purpose gives a much wider scope for 

changes to the relevant planning documents than the ‘sustainable 

management’ purpose of the RMA, as for example, the CER Act 

purposes include: 

14.1 enabling a focused, timely, and expedited recovery; 

14.2 facilitating, co-ordinating, and directing the planning, 

rebuilding, and recovery of affected communities, including 

the repair and rebuilding of land, infrastructure, and other 

property. 

Implications for the District Plan Review  

15 Section 23(1)(f) of the CER Act provides that any person exercising 

functions under the RMA must not make a decision that is 

inconsistent with a Recovery Plan that has been notified in the 

Gazette, for example, in undertaking a review of an RMA document 

(such as a District Plan) under Schedule 1 of the RMA.   

16 The proposed District Plan review is occurring under the process set 

in the Canterbury Earthquake (Christchurch Replacement District 

Plan) Order 2014 (the Order) and therefore not under an ordinary 

Schedule 1, RMA process.  However in clause 14(4)(c), the Order 

provides that in making decisions on provisions of a proposal, the 

hearings panel must comply with section 23 of the CER Act as if the 

panel were making a decision under Schedule 1 of the RMA. 

17 Therefore once the Port Recovery Plan is complete, and the 

Recovery Plan is gazetted (likely to be mid-late 2015), the proposed 

District Plan must not be inconsistent with the Lyttelton Port 

Recovery Plan. This position is confirmed in the evidence in chief of 

Mr Michael Theelan (see Figure 1 of his evidence). 

18 Through the Recovery Plan process LPC is seeking amendments to a 

number of planning documents including the District Plan, in 

particular, the Specific Purpose (Port) Zone.  All Specific Purpose 

Zones3 are to be considered in Phase Two of the District Plan Review 

which is to be notified in 2015.     

19 LPC considers that it is appropriate that the relevant changes to the 

Regional and District Plans to provide for Port recovery are dealt 

with together under the CER Act process provided for in the Gazette 

Notice. 

                                            
3 As they are to be known in the proposed District Plan 
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Implications for Hearing One 

20 Currently, there is no Recovery Plan for the Hearing Panel to have 

regard to or ensure the proposed District Plan is consistent with.  

The Port Recovery Plan is therefore not a relevant consideration for 

the purposes of Hearing One.  As signalled earlier, as the Port 

Recovery is notified, goes to hearing, and is then approved by the 

Minister and Gazetted, it will become relevant to this District Plan 

Review. 

21 From LPC’s perspective it is unfortunate that this District Plan 

Review is proceeding in parallel with the Recovery Plan process, 

particularly when this process only considers changes to the District 

Plan and not all the documents that require amendment to ensure 

recovery of the Port. 

22 As discussed in the evidence of Mr Davie and Mr Bonis, LPC faces 

a significant recovery project to recover from the impacts of the 

earthquakes.  The scale and importance of an expedited and timely 

recovery has been recognised as so significant that a Port Recovery 

Plan is reasonably necessary4, as recovery cannot be achieved 

through ordinary RMA processes, (that is consenting under the 

current regional and district plans).  Therefore the mere fact that a 

Port Recovery Plan has been directed signals the strategic 

importance and significance of the Port.   

23 LPC’s approach to the District Plan Review process therefore is to 

ensure that decisions made in the process are consistent with the 

amendments to the District Plan sought through the Recovery Plan 

process. 

24 As described in the evidence of all LPC’s witnesses, it is the 

importance of this nationally and regionally significant asset which 

the Hearing Panel must have regard to in its decision on the 

Strategic Directions proposal. 

25 LPC considers the relief sought in LPC’s submission and further 

submission, including as amended through evidence, appropriately 

recognises and provides for the Port and will not be inconsistent 

with the outcomes sought under the Recovery Plan process.  LPC 

therefore requests the Hearing Panel accepts the LPC’s relief. 

Dated:        25 November 2014 

 

_______________________________ 

JM Appleyard 

Counsel for Lyttelton Port Company Limited 

                                            
4 Section 10 CER Act. 


