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OPENING LEGAL SUBMISSIONS ON BEHALF OF CHRISTCHURCH 

INTERNATIONAL AIRPORT LIMITED 

INTRODUCTION 

1 These legal submissions are provided on behalf of Christchurch 

International Airport Limited (CIAL). 

2 CIAL is a submitter (#863) and further submitter (#1359) on the 

proposed Christchurch Replacement District Plan (proposed District 

Plan). 

3 These submissions provide a high level overview of CIAL’s key 

issues with Strategic Directions proposal, as well as a brief update 

on Plan Change 84 to the Operative City Plan. 

4 In addition, CIAL is calling evidence from: 

4.1 Mr Rhys Boswell – on overview of CIAL; 

4.2 Mr Philip Osborne - economics; and  

4.3 Mr Matt Bonis - planning. 

KEY ISSUES WITH THE STRATEGIC DIRECTIONS PROPOSAL 

Recognition of Strategic Infrastructure  

5 The Airport is a significant physical and economic resource in 

national, regional and local terms.1  The evidence of Mr Rhys 

Boswell and Mr Philip Osborne demonstrates this significance.   

6 It should therefore be evident that the Strategic Directions Chapter 

must recognise the strategic role of the Airport in the District, 

including the need to: 

6.1 recognise the efficient provision, development, and use of 

strategic infrastructure;  and 

6.2 therefore to protect the role and function and future 

development of the Airport as strategic transport 

infrastructure. 

7 It is also critical that CIAL is protected against inappropriate 

development in the vicinity of the airport, including residential 

development under the 50 Ldn dBA air noise contour (50 contour), 

bird strike risk activities and activities that may adversely impact 

                                            
1 Christchurch International Airport Limited v Christchurch City Council AP 78/1996 
decision of Chisholm J at page 3. 
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aircraft or airport operations, including quarrying or activities which 

cause light or glare in aircraft approach slopes2.  

Sensitive activities and the airport noise contour 

8 The proposed District Plan contains the 50 contour relating to noise 

produced by planes landing and taking off from the Airport.  The 

50 contour, as the point at which restrictions on incompatible land 

use occur, has had a presence in a number of planning documents 

over recent years, including: 

8.1 Proposed Change 1 to the Regional Policy Statement 1998 

(RPS 1998); 

8.2 Chapters 12A and 22 to the RPS 1998; and  

8.3 now, Chapter 6 to the Canterbury Regional Policy Statement 

2013 (CRPS) as introduced through Appendix 1 to the Land 

Use Recovery Plan (LURP).  In addition, Action 37 of the LURP 

specifically directed CCC to amend the City Plan maps to 

show the 50 contour. 

9 The inclusion of the 50 contour in the LURP has been the subject of 

recent High Court judicial review proceedings by Independent 

Fisheries Limited.3  Independent Fisheries claimed: 

9.1 the airport noise contours provisions in the LURP were outside 

the scope of the Minister’s Gazette Notice which directed the 

preparation of the LURP; 

9.2 the Minister’s decision to introduce the LURP failed to meet 

the requirements of section 10(2) of the Canterbury 

Earthquake Recovery Act 2011 (CER Act) as it was not 

“reasonably necessary” for earthquake recovery; and  

9.3 the airport noise contour provisions were introduced to the 

LURP without adequate consultation with Independent 

Fisheries and the community. 

10 The High Court rejected all grounds of review.4   

                                            
2 See CIAL’s further submissions on the amendments sought to the Strategic 
Directions chapter by Maurice R Carter Limited, Canterbury Aggregates Producers 
Group, where these submitters sought better recognition of the role of quarrying 
within the rural environment. 

3 This follows previous judicial review proceedings in relation to Chapter 12A and 22 
to the RPS 1998:  Independent Fisheries Ltd v Minister for Canterbury Earthquake 
Recovery [2012] NZHC 1810 and Canterbury Regional Council v Independent 

Fisheries Limited [2012] NZCA 601 

4 Independent Fisheries Limited v The Minister for Canterbury Earthquake Recovery & 
Ors [2014] NZHC 2810 
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11 These submissions will not otherwise go into the history of the 

50 contour and its transition through a number of RMA planning 

documents over many years, other than to note that the Hearing 

Panel must act in a manner which is consistent with the RPS 

provisions from the LURP and recognise and provide for the 

50 contour. 

Reasons for the Contour 

12 In developing the 50 contour, CIAL received expert advice that at 

exposure to levels of 50 dBA Ldn or greater people will experience 

adverse effects in terms of the percentage of people highly annoyed 

by airport noise.  The total number of people exposed to that level 

of airport noise of greater than 50 dBA Ldn should be kept to a 

minimum.  This is achieved through a policy framework which 

‘avoids’ noise sensitive activities within the 50 contour. For 

Canterbury where there is still rural land available to form a buffer 

within the 50 contour and there is sufficient land available for 

residential growth elsewhere in the region, the use of the 50 contour 

is therefore appropriate in determining where new noise sensitive 

uses should be located. 

13 It has always been CIAL’s position that there are two key types of 

Airport related effects which justify the use of the 50 contour as the 

point where restrictions on incompatible land use should occur: 

13.1 the effect of the Airport on people (amenity):  that is, CIAL is 

concerned about the effect of aircraft operations on people).  

This has previously been acknowledged by the Environment 

Court5: 

“[49] ... We accept the clear evidence given to us that noise 

can create impacts on amenity and some people will become 

highly annoyed.  We also accept that there would be some 

benefit to the airport in future proofing its operation.  That 

benefit is one that has local, regional and national 

significance.”  

13.2 reverse sensitivity effects:  that is, adverse effects on people 

may lead to an increase in the incidence of complaints about 

noise and/or indirect pressure for CIAL to take steps to curb, 

curtail or amend its operations. 

14 National and international experience of airports has demonstrated 

to CIAL that if a large enough group of residents are affected by 

airport noise they are likely to form residents action groups who 

seek to have the operations of airports curtailed.  At the extreme 

                                            
5 Robinsons Bay Trust v Christchurch City Council (Unreported, Environment Court, 
C60/2004, 13 May 2004) 
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end are curfews but there are other restrictions too e.g. on the type 

of aircraft which can operate at those airports or by requiring noise 

sharing e.g. different flight paths.   

15 The 50 contour can therefore be seen as has having both a 

‘restrictive’ and an ‘enablement’ function as it is in place: 

15.1 to ensure the safe and efficient operation, use, future growth 

and development of the Airport (enablement); 

15.2 to provide an outer control boundary for the purposes of 

informing where new noise sensitive including residential 

activity can occur outside of the noise contours (enablement); 

and 

15.3 to limit land uses within the contours (restrictive) for the 

purposes of achieving the safe and efficient operation of the 

Airport and to limit the amount of people adversely affected 

by aircraft noise. 

16 Therefore in summary, it is considered: 

16.1 restricting noise sensitive development within the 50 dBA Ldn 

contour protects the airport and provides for people’s 

amenity;  and  

16.2 on the basis of the LURP, sufficient land is available outside 

the 50 dBA Ldn to provide for the needs of greater 

Christchurch for the planning period contemplated by the 

LURP (and the proposed District Plan) so that risks with 

regard to the protection of the airport and effects on people’s 

amenity do not need to be taken. 

17 For these reasons, it is critical that the proposed District Plan 

recognises, at a strategic level, the importance of the Airport and 

also the avoidance of noise sensitive activities within the 50 contour 

for the future protection and growth of the strategic asset 

represented by the Airport. 

The current status of the airport noise contour 

18 The LURP directed various changes to the CRPS, including Policy 

6.3.5: 

Policy 6.3.5 – Integration of land use and infrastructure 

Recovery of Greater Christchurch is to be assisted by the integration 

of land use development with infrastructure by: 

… 
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(4) Only providing for new development that does not affect 

the efficient operation, use, development, appropriate 

upgrading and safety of existing strategic infrastructure, 

including by avoiding noise sensitive activities within the 

50dBA Ldn airport noise contour for Christchurch 

International Airport, unless the activity is within an existing 

residentially zoned urban area, residential greenfield area 

identified for Kaiapoi, or residential greenfield priority area 

identified in Map A; and 

19 The LURP has therefore set a policy direction, at the RPS level, that 

noise sensitive activities are to be avoided under the 50 contour, 

unless they are located within the areas of the listed exceptions to 

this Policy. 

20 Section 23(1)(f) of the CER Act provides that any person exercising 

functions under the RMA must not make a decision that is 

inconsistent with the LURP, for example, this process of undertaking 

a review of an RMA document (such as a District Plan) under 

Schedule 1 of the RMA.   

21 The proposed District Plan review is occurring under the process set 

in the Canterbury Earthquake (Christchurch Replacement District 

Plan) Order 2014 (the Order) and therefore not under an ordinary 

Schedule 1, RMA process.  However in clause 14(4)(c), the Order 

provides that in making decisions on provisions of a proposal, the 

hearings panel must comply with section 23 of the CER Act as if the 

panel were making a decision under Schedule 1 of the RMA. 

22 Therefore the proposed District Plan must not be inconsistent with 

the LURP.  In addition, the proposed District Plan must also ‘give 

effect to’ the provisions of the CRPS, as required by section 75(3) of 

the RMA.  There is nothing in the Order which specifies section 

75(3) is not relevant to this review process – including clause 5(1) 

of the Order which provides the RMA applies to the functions and 

powers provided for by the Order, except to the extent that the 

Order modifies the provisions or application of the RMA. 

23 As such, the proposed District Plan must be consistent with Chapter 

6 of the CRPS (as introduced through the LURP) and not only 

provide for the 50 contour, but give effect to the policy position of 

‘avoiding noise sensitive activities within the 50 contour’.  CIAL 

therefore supports the intention of the notified version of Policy 

3.6.2.8(c) which is consistent with Policy 6.3.5 from the LURP, 

subject to several minor amendments discussed in the evidence of 

Mr Bonis.   

24 CIAL also supports the intention of the Strategic Infrastructure 

Objective and Policy drafted through the Infrastructure mediation, 

provided it includes a policy of ‘avoiding’ sensitive activities within 
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the 50 contour.  Mr Bonis discusses this Objective and Policy in his 

evidence. 

Submitters  

25 Despite the clear provisions of the LURP, a number of submitters do 

however continue to challenge the need to avoid residential 

activities within the noise contours and the issue of the restrictions 

being set to apply within the 50 contour rather than the 55 contour.  

It is submitted that, in addition to being included within the LURP, 

these issues have already been the subject of extensive previous 

proceedings, including Gargiulo v Christchurch City Council6 (and 

upheld in the High Court7), Robinsons Bay Trust v Christchurch City 

Council8, National Investment Trust v Christchurch City Council9.  It 

is therefore not sensible, nor should it be possible, to ‘re-litigate’ 

these issues at this hearing.   

26 These submissions will however briefly cover issues raised by 

submitters in relation to the noise contours: 

Eros Clearwater Holdings Limited (Clearwater) 

26.1 Clearwater opposed all provisions which avoid noise sensitive 

activities within the 50 contour, including Policy 3.6.2.8(c), 

and seek to include an exemption in this Policy for activities 

within the Open Space 3D (Clearwater) zone (Clearwater 

Zone).  This exception is included in the Operative City Plan 

Policy 6.3.7A (as introduced through Appendix 2 to the 

LURP). 

26.2 This exemption for the Clearwater Zone is however not 

provided in the CRPS Policy 6.3.5.  CIAL considers it is 

therefore appropriate to be consistent with, and give effect 

to, the RPS policy.  It would be inconsistent with the RPS 

policy to include the Clearwater Zone, as the Zone does not 

fit within any of the exemptions provided:  “an existing 

residentially zoned urban area, residential greenfield area 

identified for Kaiapoi, or residential greenfield priority area 

identified in Map A.” 

26.3 Further, it cannot be argued that the Clearwater Zone was 

not mentioned in the RPS policy because it would be 

inappropriate to contain District-specific references in an RPS 

                                            
6 Gargiulo v Christchurch City Council (Unreported, Environment Court, C137/2000, 
17 August 2000) 

7 Gargiulo v Christchurch City Council AP32/00, 6 March 2001 

8 Robinsons Bay Trust v Christchurch City Council (Unreported, Environment Court, 
C60/2004, 13 May 2004) 

9 National Investment Trust v Christchurch City Council (Unreported, Environment 
Court, C 41/2005, 30 March 2005) 



  8 

 

 

100101339/609541.1 

Policy.  This is because the RPS Policy 6.3.5 includes a 

specific exemption for the residential greenfield area 

identified for Kaiapoi.   

26.4 CIAL therefore requests that this submitter’s relief is not 

accepted. 

Independent Fisheries Limited (IFL) 

26.5 IFL’s submission was similar to that of Clearwater, however 

Independent Fisheries also sought that consideration by the 

Hearing Panel of all provisions relating the 50 contour be 

deferred under the outcome of IFL’s judicial review 

proceeding and appeals is determined.   

26.6 As set out above, the High Court has recently rejected all 

grounds of review.  At the time of writing these submissions, 

the parties are still within the statutory appeal period.  CIAL 

does not consider it appropriate to otherwise defer this 

District Plan process until the outcome of any appeal (if such 

occurs) is known.   

A Kyle, K Schroeder, J & D Payne  

26.7 This submitter is seeking the same relief as IFL and therefore 

is opposed by CIAL for the same reasons set out above.   

27 CIAL therefore supports the evidence of Mr Peter Eman on behalf 

of the City Council.  Mr Eman also rejects the relief sought by the 

above submitters, particularly on the basis that to accept their relief 

would not give effect to Policy 6.3.5(4) of the CRPS. 

Bird Strike 

28 Mr Boswell explains that CIAL takes the risk of bird strike very 

seriously, as bird strike risk is a key threat to the safe operation of 

aircraft using the Airport.  

29 Bird strike risk is increased, for example through the creation of 

water bodies, refuse dumps, landfills, sewage treatment, and 

disposal, and agricultural activities, in the vicinity of flight paths and 

these affect the ability of CIAL to provide this safe environment.  

30 CIAL has therefore sought policy recognition of this risk in the 

Strategic Directions chapter, through Policy 3.6.2.8, as discussed by 

Mr Bonis.  The need for this relief has been accepted in principle by 

Mr Eman, however he has recommended an abbreviated form of 

CIAL’s sought relief.  It is submitted that Mr Bonis’ suggested 

amendment to the sub-clause is more appropriate, as it recognises 

Mr Eman’s suggestion that the sub-clause could be shortened, 

however Mr Bonis’ suggestion still refers to ‘Bird Strike Risk 
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Activities’ which is a defined term CIAL has sought to include in the 

proposed District Plan. 

PLAN CHANGE 84 

31 Plan Change 84 (PC84) to the Christchurch City Plan was notified on 

12 October 2013.  A hearing was held in August 2014, and 

reconvened for one day in September 2014.  A decision is yet to be 

released. 

32 The purpose of PC84 is to provide a clearer framework for the 

Special Purpose (Airport) Zone (SPAZ), including the types of 

activities that are anticipated to occur within the Aviation Precinct 

and Development Precinct.  PC84 recognised there was an existing 

policy and rule gap in the operative City Plan, as the SPAZ 

provisions did not reflect, and provide for, activities to occur within 

the Zone that reflected the nature of activities typical to a modern 

airport.  

33 The provisions of PC84 are not strictly relevant for this current 

Strategic Directions proposal, other than to note that CIAL considers 

the Chapter should recognise the need for development to occur at 

the Airport (including aviation and non-aviation development).  

However it is noted that clause 4(3) Canterbury Earthquake 

(Christchurch Replacement District Plan) Order 2014 (the Order) 

provides that: 

(3)   Any change to the existing district plans that is made operative 

by the council under clause 20 of Schedule 1 of the RMA while 

this order is in force is deemed to be part of the replacement 

district plan. 

34 PC84, if made operative, will therefore be deemed to be part of the 

Replacement District Plan. 

CONCLUSION 

35 CIAL has for many years adopted a stance that the most 

appropriate way to protect the operations of this nationally and 

regionally significant asset is by robust planning provisions in 

regional and district schemes which, in particular, discourage 

development in areas which will be affected by, or will adversely 

impact on, Airport operations.  In the context of the Strategic 

Directions setting the ‘higher level’ framework for the remainder of 

the proposed District Plan chapters, it is considered critical that the 

Strategic Directions chapter adequately safeguards Airport 

operations. 
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36 CIAL therefore requests the Hearing Panel accepts the relief sought 

in CIAL’s submission and further submission, including as amended 

through evidence. 

Dated:         25 November 2014 

 

 

_______________________________ 

JM Appleyard 

Counsel for Christchurch International Airport Limited 


