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INTRODUCTION 

1. The case for the Crown is presented on behalf of the 22 Government 

Departments and Crown Entities identified in Schedule 1 to these 

submissions. Significant work has been involved in achieving the 

presentation of one, coordinated, case. 

2. In accordance with the statutory directions the Crown has given1, and 

in accordance with sound resource management practice, the 

Christchurch Replacement District Plan ("Replacement Plan") needs 

to: 

(a) State clearly the outcomes that are intended for the 

Christchurch district during the ongoing earthquake recovery 

period; outcomes that provide clear direction on the 

development of the city reflecting the significant changes the 

earthquakes have brought. 

(b) Reduce prescriptiveness, resource consenting and notification 

to enable the directed outcomes to be realised. 

3. This is an opportunity to 'reimagine' the city'2 and to be clear from the 

outset on how that will be achieved. The strategic directions chapter 

must be the Replacement Plan's touchstone in achieving that.  It must 

be the place where clear guidance and direction is provided for users 

and decision makers on the activities that will reshape Christchurch. 

4. Unfortunately, the opportunity has been missed in the proposed 

strategic directions chapter (the Strategic Directions Proposal) and, 

while the position is certainly improved in the revised provisions the 

Council has proposed, there remains a failure to grasp this opportunity 

fully. 

5. It is an opportunity that is too important to let slip – through the 

compromise of piecemeal amendment. 

6. The Strategic Directions Proposal provides useful background 

information and a range of broad objectives and policies but it is time-

                                                
1
 In the statement of expectations, the Recovery Strategy and the Recovery Plans. 

2
 As discussed in the evidence of Donald Miskell. 
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bound. As notified, it explained issues that face Christchurch at the 

moment instead of providing direction for its future. It was generic. To a 

significant extent, it could be applied to almost any district in the 

country.  It was not clear on what the architects of a regenerated 

Christchurch want to achieve and how it is to be achieved. 

7. The revised version of the proposal that is attached as schedule A to 

the evidence of Peter Eman does improve matters. It includes 

substantive parts of the changes sought by the Crown in its submission 

on sections 3.2 and 3.4 to emphasise the transformation the city will 

undergo, the opportunities that arise and to provide more in the way of 

strategic direction. It removes the former section 3.5, which the Crown 

regarded to be unnecessary, confusing and lacking in strategic 

direction.  

8. But it has made little in the way of real change to the objectives and 

policies section. This is at the heart of the differences that remain 

between the Crown and the Council. The Crown sees this section now 

as reflecting drafting that has come together in a piecemeal way and 

which has missed the opportunity to express a set of well-structured 

objectives that reflect clearly the direction provided in the recovery 

documents. And it sees the policies, which for the most part contain 

good content, as not being organised under the right objectives and as 

not being expressed as clearly as they should. 

9. For these reasons, it does not regard the current version of the 

proposal as following sufficiently the direction given by the Crown; 

direction prescribed by Parliament, the Executive and the community 

to shape the Replacement Plan. 

10. It is not that the Crown and the Council have opposing positions.  Their 

objectives are the broadly the same.  But the shape and content of the 

Strategic Directions Proposal is such that at present it is inconsistent 

with the Statement of Expectations, the Recovery Strategy and the 

Recovery Plans. As a result, it is contrary to the specific requirements 

of the Canterbury Earthquake Recovery Act 2011 ("CER Act") and 

does not satisfy the broader requirements in the Resource 

Management Act 1991 ("RMA"). 
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11. It should not take too much to change that, but further change is 

needed.   

CLEAR STRATEGIC DIRECTION HAS BEEN PROVIDED FOR THE 
REPLACEMENT PLAN THROUGH RELEVANT PROVISIONS, PLANS AND 
PRINCIPLES 

12. This section begins by mentioning the provisions in the RMA that are 

relevant to the preparation and change of district plans.  It does so only 

briefly because the principles are well established and will be covered 

fully in closing.  It then goes on to discuss the overlay of directions that 

apply here through provisions in the CER Act, the Canterbury 

Earthquake (Christchurch Replacement District Plan) Order 2014 

("Order"), the Recovery Strategy and Recovery Plans. 

Resource Management Act 

13. The purpose of the RMA, and therefore of this exercise, is, under s 5 of 

the Act, to promote the sustainable management3 of natural and 

physical resources.  Under s 6, identified matters of national 

importance4 must be recognised and provided and, under s 7, 

particular regard is to be had to the "other matters" listed there which 

include kaitiakitanga, efficiency, amenity values and ecosystems. 

Under s 8, the principles of the Treaty of Waitangi are to be taken into 

account. 

14. Section 31 provides that a function of territorial authorities is, through 

the establishment of objectives, policies and methods, to achieve 

integrated management of the effects of the use, development or 

protection of land and natural and physical resources. 

15. Under s 32, an evaluation report on a proposed plan must examine 

whether proposed objectives are the most appropriate way to achieve 

the purpose of the Act, and whether the provisions are the most 

appropriate way of achieving the objectives.  To do that, the Council is 

to identify reasonably practicable options and is to assess the 

                                                
3
  As that phrase is defined in s 5(2) of the RMA. 

4
  Relating to the natural character of the coastal environment, the protection of outstanding natural features 
and landscapes, significant indigenous vegetation and habitats, the maintenance and enhancement of 
public access to the coastal marine area, lakes and rivers, the relationship of Maori and the culture and 
traditions with their ancestral lands, Waters, sites, waahitapu and other taonga and the protection of 
historic heritage and customary rights. 
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efficiency and effectiveness of the provisions through identifying the 

benefits and costs of the environmental, economic, social and cultural 

effects including opportunities for economic growth and employment. 

16. When preparing or changing a district plan a territorial authority, in 

terms of s 74, shall have regard to the instruments listed there, which 

include any proposed regional policy statement, a proposed regional 

plan and management plans and strategies prepared under other Acts.  

It must take into account any relevant planning document recognised 

by an iwi authority. 

17. Under s 75, it must give effect to any national policy statement, any 

New Zealand coastal policy statement and any regional policy 

statement and must give effect to a water conservation order or a 

regional plan (for any matter specified in subsection 30(1)). 

18. Finally, under section 75(1), district plan policies must implement 

objectives, while any rules must implement the policies.  Section 76 

requires rules to achieve the objectives and policies of a plan. 

19. The Environment Court gave a comprehensive summary of the 

mandatory requirements for district plans in Long Bay-Okura v. North 

Shore City Council5.  Subsequent cases have updated the Long Bay 

summary following amendments to the RMA in 2005, the most recent 

and comprehensive of which was provided by the Court in Colonial 

Vineyard Ltd v. Marlborough District Council,6 the content of which is 

set out in Schedule 2 to these submissions7. 

The Canterbury Earthquake Recovery Act 

20. The CER Act makes provision for the development of a Recovery 

Strategy and Recovery Plans and provides for the regard that is to be 

had to them in circumstances such as these.  Accordingly, the 

                                                
5
  Longbay-Okura Great Park Society Inc v. North Shore City Council EnvC Auckland A078/08, 16 July 
2008.   

6
  Colonial Vineyard Ltd v. Marlborough District Council [2014] NZEnvC 55. 

7
  An alternative, but not inconsistent, formulation of the approach was provided by the Court in Mighty River 
Power v. Porirua City Council [2012] NZEnvC 213 at [45]. A brief summary of the legislation framework in 
the circumstances of a Council initiated plan change was given in Fairley v. North Shore City Council 
[2010] NZEnvC 208 and was applied subsequently in Man O'War Station Ltd v. Auckland Council [2014] 
NZEnvC 167 at [8]. 
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purposes of the Act in s 3 provide an overlay in the development of the 

Replacement Plan. 

21. The Act's purposes include providing appropriate measures to ensure 

that greater Christchurch and the councils and their communities 

respond to, and recover from, the impacts of the Canterbury 

earthquakes, to enable community participation in the planning of the 

recovery of affected communities without impeding a focused, timely 

and expedited recovery to facilitate, co-ordinate and direct the 

planning, rebuilding and recovery of affected communities including the 

repair and rebuilding of land, infrastructure, and other property; and the 

restoration of the social, economic, cultural and environmental well-

being of greater Christchurch communities. 

22. The Minister for Canterbury Earthquake Recovery ("Minister") is given 

powers, not normally given to a member of the Executive,8 to approve 

a Recovery Strategy, to direct the development of Recovery Plans and 

to suspend, amend or revoke all or parts of RMA documents.  The Act 

provides particular recovery-related powers for the Chief Executive of 

CERA and provides in s 10 that the Minister and Chief Executive must 

exercise their powers "in accordance with the purposes of the Act" and 

where they "reasonably consider it necessary". 

23. Section 11 provides that the Chief Executive must develop a Recovery 

Strategy which is "an overarching, long term strategy for the 

reconstruction, rebuilding and recovery of greater Christchurch" and 

must submit it to the Minister for consideration and then notify it. 

24. Under s 15(1) "no RMA document … that applies to any area within 

greater Christchurch may be interpreted or applied in a way that is 

inconsistent with a Recovery Strategy" and s 15(2) provides that the 

Recovery Strategy is to be read together with and form part of a RMA 

document and is to prevail where there is any inconsistency between it 

and the RMA document.  In this way, it prevails over existing plans and 

over the Replacement Plan. 

                                                
8
 But a step down from the significant Executive power provided through the Canterbury Earthquake 
Response and Recovery Act 2010 and Orders in Council made under it as described in Parts 3 and 4 of 
the evidence of Benesia Smith for the Crown. 
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25. The Minister may, under s16, direct a Council to develop a Recovery 

Plan for all or part of greater Christchurch for his approval9 and s 17 

requires a Recovery Plan to be developed for the central business 

district10. 

26. Under ss 16(2) and 19 the Minister is to specify the matters to be dealt 

with in Recovery Plans and is to determine how the plans are to be 

developed. 

27. Importantly, under s 23, any person exercising functions or powers 

under the RMA "must not make a decision or recommendation that is 

inconsistent with the Recovery Plan" on, amongst other things, the 

preparation or change of a RMA document.  Power is given to the 

Minister, on request from a Council, to consider and decide whether a 

decision or recommendation would be inconsistent with a Recovery 

Plan. 

28. Under s 24, a Council must amend a RMA document if a Recovery 

Plan so directs. 

29. The requirement in s 23 that a person exercising functions or powers 

under the RMA must not make a decision that is inconsistent with the 

Recovery Plan was considered by the Environment Court recently in 

the Hagley Oval decision11.  There, the Court was considering the 

interplay between s 23(1) – in circumstances where the Christchurch 

Central Recovery Plan identified the Hagley Oval as an anchor project 

to be developed – and s 104B of the RMA which precludes resource 

consent for a non-complying activity such as this unless adverse 

effects are minor and not contrary to the objectives and policies of the 

relevant plan. 

30. The Court found that Recovery Plans do not supplant the exercise by a 

decision maker of its discretion under ss104 and 104D of the RMA, but 

that, in exercising those discretions to grant a resource consent, the 

outcome cannot be at odds with anything in a Recovery Plan. In other 

                                                
9
  On 20 September 2012 the Canterbury Regional Council requested the Minister to issue directions under 
s.16(3) of the Act to develop a recovery plan, on 21 March 2013, the Land Use Recovery Plan  was 
opened for feedback and it was approved by the Minister under s.21 of the Act on 6 December 2013. 

10
  The area bounded by the four avenues that are Bealey Avenue, Fitzgerald Avenue, Moorhouse Avenue 
and Deans Avenue and by Harper Avenue. 

11
  Re Canterbury Cricket Association Inc [2013] NZEnvC 184. 
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words, if, having applied considerations relevant to the exercise of the 

discretion under the RMA, a proposal is in order for acceptance, it 

must then be considered whether what is proposed is inconsistent with 

the Recovery Plan.12  In this way, s 23(1) does not override the 

statutory purpose and principles of the RMA13 but it adds a firm, 

additional, direction in the exercise of the discretion; consistent with the 

purpose of the legislation to ensure recovery from the impacts of the 

earthquakes.14.   

Canterbury Earthquake (Christchurch Replacement District Plan) Order 

31. A similar approach is directed by cl 5(1) of the Order which provides 

that the RMA applies to the functions and powers provided for by this 

Order, except to the extent that this Order modifies the provisions or 

application of the RMA. 

32. The Order makes provision for these hearings in a procedural sense 

but the relevance of the Order to the Hearings Panel's decision-making 

task is the requirement in cl 6(2) for the Council to have particular 

regard to the statement of expectations in preparing proposals for the 

Replacement Plan and the matching requirement in clause 14 for this 

Panel to have particular regard to the statement of expectations in 

making decisions on the proposals before it.15 

33. In this way, the statement of expectations provides the guiding 

principles for the exercise that is being undertaken.  It provides 

strategic direction for the Strategic Directions. 

                                                
12

 [53] and [55] of the decision. 
13

 As noted by the Court in [54]. 
14

 Not inconsistent requirements have been considered previously in the context of the former s.75 of the 
Resource Management Act which provided that a district plan must not be inconsistent with the regional 
policy statement.  The Environment Court in Canterbury Regional Council v. Waimakariri District Council 
(2002) 8 ELRNZ 33; [2002] NZRMA 208 considered the phrase as meaning not in keeping; discordant; or 
incompatible rejecting an argument that something must either be consistent or inconsistent and finding 
there to be room for some middle ground that can be debated on the merits.  The Court of Appeal in 
Auckland Regional Council v. Rodney District Council [2009] NZRMA 453 found the current words in s.75 
"give effect to" to allow less flexibility than its predecessor (referring to the not inconsistent phrase) and 
the Environment Court in Bay of Plenty Regional Council v. Western Bay of Plenty District Council (2002) 
8 ELRNZ 97, in referring to the phrase, considered what was proposed in that case to be efficiently 
comparable and not at odds in degree or purpose as to be impermissibly inconsistent with the regional 
plan. 

15
 Clause 14 directs the Hearings Panel, in addition, to have regard to the information provided to it under 
clause 9 of Schedule 1 (the proposal, the Council's revaluation report and other relevant information), to 
reports prepared under clauses 3(4) (reports of pre-hearing meetings), 8(1) (reports commissioned by the 
Hearings Panel) and 9(3) (reports of conferences of experts) of Schedule 3.  Under clause 14(4) the 
Hearings Panel is to have particular regard to a further evaluation of the proposal prepared in accordance 
with s.32AA of the RMA, is to apply ss.74 to 77D and 85B of the RMA as if it were the Council, and is to 
comply with s.23 of the Canterbury Earthquake Recovery Act as if the Panel were making a decision 
under Schedule 1 of the RMA. 
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34. It would be wrong to endeavour to summarise the statement of 

expectations because it is deliberately succinct and self-contained, but 

at its heart are directions to reduce prescriptiveness, resource consent 

processes and notification requirements, to be clear in the expression 

of intended outcomes, to recreate an effective urban environment 

reflecting change from the earthquakes, to increase and intensify 

housing supply, to provide for a wide range of housing types but in 

alignment with infrastructure capacity, to ensure sufficient business 

development, to provide for temporary activities and to set clear 

direction on land use and development; all in clear and concise 

language in order to create a plan that is easy to use; not just by 

planners but by the public generally. 

Recovery Strategy 

35. For the purposes of this succinct overview of the Crown's case, the key 

aspects of the Recovery Strategy are these: 

(a) Care has been taken in Part 1 to set out the six components of 

recovery, as contained in the petal diagram on p 8: Economic, 

Built, Natural, Cultural, Social and Community.  Section 4 sets 

out the goals of each of those six components.  This is the 

product of the vision expressed there16 – but it is missing 

altogether from the Strategic Directions Proposal.  Aspects of it 

are there but they are hidden. This six-pronged direction has 

been lost sight of. 

(b) The goals which relate to the six components of recovery are 

set out on pp 9 to 11.  Features include facilitating a timely and 

efficient recovery, intervening where necessary to remove 

impediments, providing certainty, enabling a well-functioning 

central city, thriving suburban centres, flourishing rural towns 

and a productive rural centre, enabling and empowering local 

communities to shape and lead their own recovery, renewing 

the city's unique identity expressed through recreation, heritage 

and traditions, coordinating and prioritising infrastructure 

investment, supporting innovative urban design, rebuilding 

                                                
16

 "Greater Christchurch recovers and progresses as a place to be proud of – an attractive and vibrant place 
to live, work, visit and invest, mo tatou, a, mo ka uri a muri ake nei – for us and our children after us." 
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infrastructure and buildings in a resilient way, developing a 

transport system that meets the changed needs of people, 

zoning sufficient land for recovery needs, having a range of 

affordable housing options and ensuring that recovery activities 

value sources of water. 

(c) These goals have been organised into groupings and are 

focused on the unique environment the earthquakes have 

created; something lacking at the moment in the Strategic 

Directions Proposal. 

(d) The goals that are identified and summarised in Part 4 are 

discussed in a more expansive way on pp 25 to 44.  While 

strategic direction comes from the goals and priorities, it is 

discussed in more detail in the subsequent sections that 

expand on the recovery programmes and that prescribe actions 

to implement the direction that has been set.  The following 

extract on page 37 encapsulates much of what the Recovery 

Strategy is about:  

During consultation people expressed strong support for 
taking the opportunity to make buildings and 
infrastructure more interconnected and resilient.  With 
the rebuild it is now possible to re-think the form and 
integration of the built and natural environments so it 
increases economic productivity, strengthens 
community vitality and improves quality of life. 

Land Use Recovery Plan 

36. The nature and purpose of the Land Use Recovery Plan ("LURP") is 

expressed in paragraph 1.1:  

The Land Use Recovery Plan provides direction for residential 
and business land use development to support recovery and 
rebuilding across metropolitan greater Christchurch in the next 
10-15 years. 

In particular, the Land Use Recovery Plan addresses: 

 the location and mix of residential and business activities; 

 priority areas for residential and business land 
development; 
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 ways to provide for a range of housing types, including 
social and affordable housing; 

 ways to support recovery and rebuilding of central city, 
suburban and town centres; 

 ways to support delivery of infrastructure and transport 
networks to serve the priority areas.17 

37. Some of the LURP's key features are these: 

(a) As mentioned in Section 2.0 on p 11, it focuses on the seven 

goals for recovery contained in the Recovery Strategy. 

(b) The LURP is structured on the basis of 15 outcomes and 50 

inter-connected actions to achieve the outcomes. 

(c) The outcomes on p 16 could well, in and of themselves, form a 

material part of the Strategic Directions in the district plan.  

What the Strategic Directions Proposal misses is their 

purposefulness and clarity. 

(d) The actions are set out on pp 20 to 41 and include provision for 

housing choice,18 identifying priority areas for greenfield 

housing development19 providing for industrial needs20, 

integrating land use and infrastructure21, transforming public 

and active transport22 , supporting strategic transport networks 

and freight23, natural hazards and environmental constraints24 

and implementing delivery mechanisms for recovery25. 

(e) While a number of actions focus on the district plan review, one 

or two are worth mentioning: Action 24 directs the Council to 

enable in the review of its district plan measures relating to 

rebuilding existing business areas, revitalising centres and 

providing greenfield priority areas for business, and Action 45  

                                                
17

 As is noted in the evidence of Stephen Timms for the Crown, a number of matters, as listed in the 
Minister's Direction were left out of the scope of the draft LURP, notably the central city area (which is 
covered by the Christchurch Central Recovery Plan) the Residential Red Zone, natural and physical 
resources and long term growth). 

18
 4.1.1 dealing with infill and intensification, affordable housing, community and social housing, immediate 
accommodation needs and Brownfield redevelopment. 

19
 4.2.1 

20
 4.3.2  

21
 4.4.1 

22
 4.4.2 

23
 4.4.3 

24
 4.5  

25
 4.6 
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directs the Council, in undertaking its district plan review, to 

reduce consenting and notification requirements, to address 

standards relating to urban design that could negatively impact 

upon recovery, to provide for existing industrial activities and 

business zones and to define the extent of key activity centres. 

Chapter 6 of the Canterbury Regional Policy Statement 

38. Action 44 of the LURP directed Environment Canterbury pursuant to 

s.24(1)(a) of the CER Act to include a new Chapter 6 in the Canterbury 

Regional Policy Statement, as set out in Appendix 1 to the LURP.  

Together with the LURP, Chapter 6 of the Regional Policy Statement 

provides guidance for the process at hand. 

39. As the introduction to Chapter 6 outlines, it provides a resource 

management framework for the recovery of Greater Christchurch26 to 

enable and support earthquake recovery and rebuilding, including 

restoration and enhancement for the area through to 2028.  Its purpose 

is to enable recovery by providing for development in a way that 

achieves the purpose of the RMA. 

40. Chapter 6 contains objectives on the recovery framework, urban form 

and settlement pattern, sustainability, integration of transport, 

infrastructure and land use, key activity and other centres, and on 

business land development. 

41. The recovery framework in objective 6.2.1 is worth setting out in full, 

because it, too, provides strategic direction: 

Recovery, rebuilding and development are enabled within 
Greater Christchurch through a land use and infrastructure 
framework that: 

1. Identifies priority areas for urban development within Greater 
Christchurch. 

2. Identifies Key Activity Centres which provide a focus for high 
quality, and, where appropriate, mixed-use development that 
incorporates the principles of good urban design; 

                                                
26

 "Greater Christchurch" is the area identified in the LURP on Map A.  A separate term, "greater 

Christchurch", is defined in section 4 of the CER Act.   
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3. Avoids urban development outside of existing urban areas or 
greenfield priority areas for development, unless expressly 
provided for in the CRPS; 

4. Protects outstanding natural features and landscapes 
including those within the Port Hills from inappropriate 
subdivision, use and development; 

5. Protects and enhances indigenous biodiversity and public 
space; 

6. Maintains or improves the quantity and quality of water in 
groundwater aquifers and surface water bodies, and quality 
of ambient air; 

7. Maintains the character and amenity of rural areas and 
settlements; 

8. Protects people from unacceptable risk from natural hazards 
and the effects of sea-level rise; 

9. Integrates strategic and other infrastructure and services 
with land use development; 

10. Achieves development that does not adversely affect the 
efficient operation, use, development, appropriate upgrade, 
and future planning of strategic infrastructure and freight 
hubs; 

11. Optimises use of existing infrastructure; and 

12. Provides for development opportunities on Māori reserves in 
Greater Christchurch. 

Christchurch Central Recovery Plan 

42. The Christchurch Central Recovery Plan ("CCRP") opens on p 1 with 

the following words: 

The 2010 and 2011 earthquake struck one of New Zealand's oldest cities, a 

community with deep ties to the land, the environment and each other. 

The devastation was widespread, especially in the city's centre. 

Some questioned whether central Christchurch could ever be the same again. 

It won't be. 

It will be even better. 

43. The CCRP outlines a vision for a distinctive central city characterised 

by: 
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 A consolidated central city business area that fosters business 

investment and growth; 

 A lower rise built environment with a diverse range of activities 

and safe, well designed buildings with an attractive cityscape; 

 A greener city-scape, supported by revitalised Te Papa 

Otakaro/Avon River Precinct corridor; 

 High-quality inner-city housing options that attract an increased 

residential population; and 

 Places and spaces that attract people from throughout the 

greater Christchurch area and beyond.27 

44. It identifies a set of design principles to give effect to the vision,28 from 

which it develops a blueprint plan for Central Christchurch. The 

blueprint plan provides a spatial framework. It describes the form in 

which the city centre can be rebuilt as a whole and defines the nature 

and location of "anchor" projects29 to stimulate further redevelopment30. 

45. The CCRP creates a consolidated Central City Business Zone 

encompassing an area of approximately 40 ha, compared with the 

more than 90 ha of the Central City zoned land prior to the directions in 

the CCRP amending the operative district plan. Within the Core, other 

than matters related to urban design, traditional CBD activities are 

permitted provided certain development standards are met. 

46. An area called The Frame provides high amenity open space and 

campus style development to the north, east and south of the CBD and 

beyond that, a Central City Mixed Use Zone (covering the areas 

previously zoned Central City) permit a range of activities. 

                                                
27

 Page 103 
28

 "Compress, contain, catalyse, support, repair, embrace the river, open space, complete, existing value 
and attract" – page 31 

29
 The Earthquake Memorial, Te Puna Ahurea Cultural Centre, Avon River Precinct, The Square, the Frame, 
Convention Centre Precinct, Justice and Emergency Services Precinct, Retail Precinct, Innovation 
Precinct, Performing Arts Precinct, Central Library, Residential Demonstration Project, Metro Sports 
Facility, Stadium, Cricket Oval and Bus Interchange. 

30
 A summary of which is provided on page 33. 
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The net strategic directions 

47. The Crown has collected and summarised the net strategic directions 

given through the statement of expectations, the Recovery Strategy 

and the Recovery Plans.  It has set them out as the principal outcomes 

that it seeks from the Replacement Plan in paragraph 1.10 on pp 11 

and 12 of its submission.  Those outcomes are reproduced as in 

Schedule 3 to these submissions.31 

THE STRATEGIC DIRECTIONS PROPOSAL DOES NOT PROVIDE THAT 
STRATEGIC DIRECTION 

48. In paragraph 3.1.1(b) of the Strategic Directions Proposal it is said that 

the Proposal sets out the community's vision for the district.  But, at the 

moment, it does not in fact do that because it is not as well organised 

and focused as it ought to be.  

49. As mentioned in the introduction, parts 3.1, 3.2 and 3.4 have been 

improved materially but some of the wording in those parts proposed 

by the Crown and intended to provide improved direction have not 

been adopted. The Crown maintains its view that these changes are 

important.  

50. The Objectives and Policies section in 3.6 is at the heart of this 

hearing.  It is here that, in terms of ss 75 and 76 of the RMA and in 

terms of the specific guidance in the recovery documents with which 

this plan may not be inconsistent, direction for users and developers 

and decision makers on how Christchurch will regenerate itself is to be 

given.  But the objectives prescribed, even following consideration of 

all of the submissions, are these: 

Recovery and long term future of the district  

Development form and function 

Manawhenua 

Natural and cultural environment 

Natural hazards 

                                                
31

 The provisions of the Recovery Strategy, the Recovery Plans and the Regional Policy Statement that 
direct each of the principal outcomes the Crown has specified are identified in paras.10 to 16 of the 
evidence of Stephen Timms. 
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Amenity health and safety 

51. With these words, the opportunity to provide inspiration and leadership 

on direction is lost.  As Stephen Timms has said in his evidence32, 

many of the points from the recovery documents are in and amongst 

these objectives and policies but they are hidden because they are 

scattered and unorganised.  They are diluted accordingly. 

52. This is a primary reason for the Crown saying that the current Strategic 

Directions Proposal is inconsistent with the Recovery Strategy and the 

Recovery Plans and that it has not had particular regard to the 

statement of expectations. 

53. Moreover, the wording of the objectives is largely generic. It is not 

Christchurch-post-earthquake-focused.  Take, for example, the 

objective in 3.6.2 – Development form and function.  The objective 

includes a long list of matters that are better divided among a range of 

more specific objectives. It talks about providing certainty, avoiding 

hazards, consolidating development, improving connectivity, improving 

efficiency, and supporting the central city. As well is the broad range of 

topics covered, there is very little in the way of strategic direction here.   

54. The Crown has endeavoured, in its tracked-change version of the 

proposal, to provide an example of how the objectives and policies 

section of the proposal might be improved to better align it with the 

recovery documents and to provide the direction that is needed. It 

seeks to be clearer, through the structure and content of the objectives 

and policies, about the key messages from the recovery documents, 

rather than having those messages dispersed.  

55. The objectives in the Crown's version are: 

Recovery  

City form and development  

Housing  

Business and economic prosperity  

Critical and strategic infrastructure development  

                                                
32

 Paras 10.4, 11.3, 13.3 and 15.8. 
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Manawhenua  

Natural and cultural environment  

Natural hazards and amenity  

Health and safety.  

56. The policies for those objectives use a fair portion of the policy content 

from the Council's proposal but attempts have been made to allocate 

the policies to more specific objectives and to express them in such a 

way as to provide clearer direction.  

57. As was said at the outset in these submissions, substantive parts of 

the Crown's suggested adjustments have been incorporated into the 

Council's revised version of the proposal – and the Crown appreciates 

that. It will not take too much to remedy the issues with which the 

Crown remains concerned, but a remedy is needed. 

THE CROWN'S WITNESSES EXPLAIN THE IMPORTANCE OF PROVIDING 
DIRECTION OF THIS KIND 

58. The evidence for the Crown is of relevance to the Hearing Panel's 

consideration of all Proposals but, at the same time, is of direct 

relevance to the Strategic Directions Proposal given the ambit of that 

proposed chapter.  There are four components to the Crown's 

evidence: 

(a) The Crown presents scene-setting evidence through Benesia 

Smith and Philip Neville.  Ms Smith, the Deputy Chief 

Executive, Strategy and Governance of CERA, identifies the 

impacts of the Canterbury earthquakes and the Crown's 

response to them, including CERA's priorities for recovery and 

the role of the Crown in the Replacement Plan process.  Philip 

Neville, the Manager, Strategic and Operational Procurement at 

CERA, gives evidence about the nature and extent of the 

Christchurch rebuild and the approximate point the process has 

reached. 

(b) The Crown provides evidence about the impacts of the 

earthquake on particular built, natural and social environments 

and on activities: from Kelvin Berryman on the current 
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hazardscape in Christchurch, from Don Miskell on the recovery 

of the central city, from Tim Denne on the economic impacts of 

the earthquakes on Christchurch's economy, from Natalie 

Jackson on demographic changes and on future demographic 

projections, from Jon Richards on the response of the New 

Zealand Transport Agency, from Rob Rouse on the impacts of 

the earthquakes on horizontal infrastructure and on its 

recovery, from Michelle Mitchell on the impacts of the 

earthquakes on the city's social and cultural infrastructure, from 

Ian Mitchell on the impact of the earthquakes on the housing 

market and the recovery of that market, and from Marius Ogg 

on the commercial and industrial property market, and on the 

recovery of those markets. 

Each witness, as well as describing the impact of the 

earthquakes and recovery from their impact in their areas of 

expertise, goes on to discuss the importance of clarity on the 

points they made in the Strategic Directions Proposal, and to 

identify issues with the notified proposal. 

(c) Witnesses on behalf of particular government agencies will give 

targeted evidence in support of specific amendments sought in 

the directions section: David Hobern on education 

infrastructure, Alan Merry on behalf of the New Zealand Fire 

Service ("NZFS"), and Ainsley McLeod who will provide 

planning evidence specific to NZFS and the New Zealand 

Transport Agency. 

(d) Stephen Timms brings the evidence from the Crown's experts 

together from a planning perspective in order to explain the way 

in which the Replacement Plan, and the Strategic Directions 

Proposal in particular, needs to respond to post-earthquake 

circumstances in Christchurch. 

59. Further witnesses will be called in relation to the remaining Proposals 

in Stage 1.  The Crown intends to continue to present one, co-

ordinated case during the remainder of this hearing.  However, Crown 
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departments and agencies may present their own submissions and 

evidence in relation to particular issues in the remaining Proposals.   

4 December 2014 

 

 

    …………………………………………………. 
    Paul Radich QC and Cedric Carranceja 
    Counsel for the Crown 
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SCHEDULE 1:  GOVERNMENT DEPARTMENTS AND CROWN ENTITIES 
 
The Crown submission was made for and on behalf of the following 

Government Departments and Crown Entities: 

 
1. Ministry of Business, Innovation and Employment 

2. Canterbury Earthquake Recovery Authority 

3. Department of Conservation 

4. Department of Corrections 

5. Ministry of Civil Defence & Emergency Management 

6. Ministry of Education 

7. Ministry for the Environment 

8. Ministry of Health 

9. Department of Internal Affairs 

10. Ministry of Justice 

11. New Zealand Defence Force 

12. New Zealand Police 

13. Ministry of Social Development 

14. State Services Commission 

15. Te Puni Kōkiri 

16. The Treasury 

17. Earthquake Commission 

18. Education New Zealand 

19. GNS Science 

20. Housing New Zealand Corporation 

21. New Zealand Fire Service  

22. New Zealand Transport Agency 
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SCHEDULE 2:  CASE EXTRACT 
 
Colonial Vineyard Ltd v. Marlborough District Council [2014] NZEnvC 55 

at [17] (bolded emphasis original): 

 

A. General requirements 

1. A district plan (change) should be designed to accord with33, and 

assist the territorial authority to carry out – its functions34 so as to 

achieve, the purpose of the Act35. 

2. The district plan (change) must be prepared in accordance with 

any regulation36 (there are none at present) and any direction 

given by the Minister for the Environment37; 

3. When preparing its district plan (change) the territorial authority 

must give effect to any national policy statement or New Zealand 

Coastal Policy Statement38. 

4. When preparing its district plan (change) the territorial authority 

shall: 

(a) have regard to any proposed regional policy statement39; 

(b) give effect to any operative regional policy statement40. 

5. In relation to regional plans: 

(a) the district plan (change) must not be inconsistent with an 

operative regional plan for any matter specified in section 

30(1) or a water conservation order41; and 

(b) must have regard to any proposed regional plan on any 

matter of regional significance etc42; 

6. When preparing its district plan (change) the territorial authority 

must also: 

• have regard to any relevant management plans and 

strategies under other Acts, and to any relevant entry in the 

Historic Places Register and to various fisheries regulations43 

to the extent that their content has a bearing on resource 

                                                
33

 Section 74(1) of the Act. 
34

 As described in section 31 of the Act. 
35

 Sections 72 and 74(1) of the Act. 
36

 Section 74(1) of the Act. 
37

 Section 74(1) of the Act added by section 45(1) Resource Management Amendment Act 2005. 
38

 Section 75(3) Act. 
39

 Section 74(2)(a)(i) of the Act. 
40

 Section 75(3)(c) of the Act [as substituted by section 46 Resource Management Amendment Act 
2005]. 

41
 Section 75(4) of the Act [as substituted by section 46 Resource Management Amendment Act 

2005]. 
42

 Section 74(2)(a)(ii) of the Act. 
43

 Section 74(2)(b) of the Act. 
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management issues of the district, and to consistency with 

plans and proposed plans of adjacent territorial authorities44; 

• take into account any relevant planning document 

recognised by an iwi authority45; and 

• not have regard to trade competition46 or the effects of trade 

competition; 

7. The formal requirement that a district plan (change) must47 also 

state its objectives, policies and the rules (if any) and may48 state 

other matters. 

B. Objectives [the section 32 test for objectives] 

8. Each proposed objective in a district plan (change) is to be 

evaluated by the extent to which it is the most appropriate way to 

achieve the purpose of the Act.49 

C. Policies and methods (including rules) [the section 32 test for policies 

and rules]  

9. The policies are to implement the objectives, and the rules (if any) 

are to implement the policies50; 

10. Each proposed policy or method (including each rule) is to be 

examined, having regard to its efficiency and effectiveness, as 

to whether it is the most appropriate method for achieving the 

objectives51 of the district plan taking into account: 

(i) the benefits and costs of the proposed policies and methods 

(including rules); and 

(ii) the risk of acting or not acting if there is uncertain or 

insufficient information about the subject matter of the 

policies, rules, or other methods52; and 

(iii) if a national environmental standard applies and the 

proposed rule imposes a greater prohibition or restriction 

than that, then whether that greater prohibition or restriction 

is justified in the circumstances53. 

D. Rules 

                                                
44

 Section 74(2)(c) of the Act. 
45

 Section 74(2A) of the Act. 
46

 Section 74(3) of the Act as amended by section 58 Resource Management (Simplifying and 
Streamlining) Act 2009. 

47
 Section 75(1) of the Act. 

48
 Section 75(2) of the Act. 

49
 Section 74(1) and section 32(3)(a) of the Act. 

50
 Section 75(1)(b) and (c) of the Act (also section 76(1)). 

51
 Section 32(3)(b) of the Act. 

52
 Section 32(4) of the Act. 

53
 Section 32(3A) of the Act added by section 13(3) Resource Management Amendment Act 2005. 
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11. In making a rule the territorial authority must have regard to the 

actual or potential effect of activities on the environment54. 

12. Rules have the force of regulations55 . 

13. Rules may be made for the protection of property from the effects 

of surface water, and these may be more restrictive56 than those 

under the Building Act 2004. 

14. There are special provisions for rules about contaminated land57. 

15. There must be no blanket rules about felling of trees58 in any urban 

environment59. 

E. Other statutes: 

16. Finally territorial authorities may be required to comply with other 

statutes. 

                                                
54

 Section 76(3) of the Act. 
55

 Section 76(2) Act. 
56

 Section 76(2A) Act. 
57

 Section 76(5) as added by section 47 Resource Management Amendment Act 2005 and 
amended in 2009. 

58
 Section 76(4A) as added by the Resource Management (Simplifying and Streamlining) 

Amendment Act 2009. 
59

 Section 76(4B) — this 'Remuera rule' was added by the Resource Management (Simplifying and 
Streamlining) Amendment Act 2009. 
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SCHEDULE 3:  PRINCIPAL OUTCOMES 
 

The principal outcomes that the Crown seeks from the Replacement Plan, 

including the Strategic Directions chapter, are set out in executive summary 

form below:  

 
1. Increase housing supply:  

To enable an increase in the supply of housing and the development of 
a range of types of houses, the Replacement Plan must: 

 provide greater opportunity for intensification;  

 streamline and simplify consenting processes;  

 support the building of a range of housing types including affordable 
housing; 

 enable redevelopment of existing urban areas; 

 encourage innovative design. 
 
2. Enable economic prosperity:  

To provide for commercial, industrial and business activities to prosper 
and support a thriving Central City, by: 

 providing sufficient and suitable land for development; 

 being supported by efficient use of infrastructure; 

 providing businesses with an appropriate level of freedom to 
establish facilities that are suitable to their own requirements;  

 permitting temporary activities to occur while the district recovers.   
 

3. Respond to natural hazards:   

It is important that the Replacement Plan provides a clear direction in: 

 identifying hazards,  

 providing a framework to identify their associated risk (level of risk 
to life and/or property, and the environment), and appropriate 
responses so that: 
o housing and other urban activities are not located in areas of 

high risk (to life and/or property and the environment) from 
natural hazards; 

o changed or heightened risk of natural hazards in existing 
urban areas is managed effectively. 

 
4. Use infrastructure efficiently and effectively:   

The provision of infrastructure is a fundamental cornerstone of recovery 
and development. The efficient and effective use of existing 
infrastructure and provision of new infrastructure must be provided for, 
including by: 

 ensuring that the distribution of housing and business land 
efficiently uses existing transport, horizontal and community 
infrastructure; 

 recognising strategic infrastructure, in particular strategic transport 
networks, including for freight. 

 
5. Rebuild community facilities:  

The proposals should better support the social and cultural activities of 
the community, which also underpin wider environmental and economic 
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benefit, by: 

 enabling the establishment of facilities that meet the needs of the 
community; 

 providing for co-location of facilities; 

 permitting temporary activities during the recovery phase. 
 
6. Revitalise damaged areas:   

In order for the city and the wider urban environment to function 
effectively the Replacement Plan must provide for: 

 utilisation of existing urban areas for redevelopment;  

 appropriate distribution of land use and agglomeration of activities; 

 a level of flexibility that actively encourages brownfield 
redevelopment. 

 
7. Provide strategic direction 

To clearly state the outcomes intended for the district that will enable 
recovery and support the rebuilding of the South Island's biggest city in 
a timely manner, the Replacement Plan must: 

 include clear, concise Christchurch specific outcomes and provide a 
clear strategic direction to support decision making; 

 reflect the need for timeliness and the importance of rebuilding and 
recovery for the district; 

 provide clear guidance for plan users, particularly for consenting, 
and the continuation of temporary activities enabled by the CER 
Act, where necessary. 
 

8. Reduce prescriptive regulations 

To support innovation, choice, reduce transaction costs and increase 
the efficiency of the Replacement Plan must: 

 reduce prescriptiveness, consenting and notification requirements; 

 increase flexibility for those seeking to develop permanent and 
temporary activities. 
 

9. Improve usability and clarity 

To improve usability and clarity, the Replacement Plan must: 

 provide clear linkages between objectives and their implementing 
policies and rules; 

 be consistent in format and content across all proposals; 

 provide clear objective assessment matters and criteria that focus 
on relevant environmental effects that need to be addressed. 

 

 


