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MAY IT PLEASE THE PANEL 

Introduction 

1 Property Council New Zealand (Property Council) filed a submission 

(#595) and a further submission (#FS-1294) on the Proposed 

Replacement Plan (Proposal). 

2 These opening submissions provide a brief overview of the Property 

Council’s position in relation to the Strategic Directions chapter and an 

introduction to the witnesses to be called by the Property Council.  

Legal Framework 

3 The context within which this review is taking place is very different 

from any other district plan review – both practically in terms of what 

has been lost and therefore what must be replaced, and legally in 

terms of the added overlay of the Canterbury Earthquake Recovery 

Act 2011 (CER Act), its resultant Recovery Strategy, two Recovery 

Plans (CCRP and LURP)1, an Order in Council2 and an accompanying 

Statement of Expectations3.   

4 The opening submissions for the Crown set out clearly (at paragraphs 

13 – 46) the various provisions of the Resource Management Act 1991 

(RMA), the CER Act and the higher order documents to which your 

attention must be turned.  I will not repeat that here but do endorse 

and adopt that analysis. 

5 There is little doubt that the resulting legal framework is complex but 

in my submission that complexity does not result in contradiction.  

The common denominator is quite simply the enabling of the people 

and communities of Christchurch to restore their economic, social and 

cultural wellbeing4.   

 

 

                                       
1 Christchurch Central Recovery Plan and Land Use Recovery Plan 
2 Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014 
3 Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014, Schedule 4  
4 Canterbury Earthquake Recovery Act 2011, Section 3(g); Land Use Recovery Plan, Page 8 
“What is Recovery?”; and Recovery Strategy, Section 4, Goals for the Recovery 
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Role of the Strategic Directions Chapter 

6 There seems little dispute that the Strategic Directions chapter plays a 

vital role in setting “the strategic context for the District Plan and the 

overarching direction for other chapters within the plan”5. It is for this 

reason that the Property Council has concentrated its effort on this 

chapter. 

7 The outcome of this hearing, and the form and content of the 

Strategic Directions chapter that results, will shape the balance of the 

plan and therefore play a pivotal role in the recovery and rebuild of 

the City.   

8 The important role of this Chapter in setting the direction and tone of 

the plan is thrown into stark relief by the operation of sections 9 and 

15 of the Order in Council which will see this Chapter operative before 

other chapters are heard and determined or, in some instances, 

before other chapters are even notified6.   

9 In giving effect to the strategic direction set by this chapter, the 

subsequent provisions of the plan will form the parameters within 

which the private sector will undertake its part of the rebuild – a 

contribution which under any analysis is significant.   

10 Ms McDonald in her evidence for the Property Council puts the figure 

at $21.6B or 54% of the anticipated total spend7.  Mr Nevell for the 

Crown places the private sector contribution (including EQC and 

insurance funds) at 75% of the total rebuild or some $30B8.  We get 

used to mentioning these figures but they are eye wateringly large – 

particularly for those individuals or organisations directly writing the 

cheques. 

11 It is for this reason that there is some frustration that the 

Christchurch City Council (Council), until its most recent iteration of 

the Strategic Directions Chapter, has failed to recognise within the 

provisions the important contribution made by the private sector9. 

                                       
5 Rebuttal Evidence of Peter Eman, Attachment A, 3.1(1); Evidence of Matthew William Bonis, 

Appendix 1, 3.1(1) 
6 Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014, Sections 9 and 
15. 
7 Evidence of Joanna Jane McDonald, Paragraph 14 
8 Evidence of Phillip George Nevell, Paragraph 7.2 
9 Rebuttal Evidence of Peter Nicholas Eman, Attachment A, Paragraph 3.1(2); 3.4.1(d); Policy 
3.6.2.4 
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This is consistent with Mr Theelan’s evidence that the Council saw no 

need to consult with the private sector “any more or less than any 

other part of the community” in the preparation of the plan10.  

12 Counsel for the Crown has suggested in his opening that the 

opportunity to reimagine the city and provide clear guidance on how 

such a future might be achieved has been missed or at least not fully 

grasped11.  I concur and would add that an opportunity also exists 

within the District Plan Review process to reshape the relationship 

between the Council and the private sector.  It seems clear that 

collaboration and co-operation between these important contributors 

to the rebuild could yield a more positive and lasting result for the 

City given the magnitude of the task ahead. This opportunity remains 

to be grasped.   

Property Council Position 

13 The City Council entitled its consultation on the Replacement Plan 

“Finding the Balance” and in the most simple of terms, it is the 

position of the Property Council that the correct balance has not yet 

been found, either in the proposals as notified or as subsequently 

amended by the City Council.    

14 The Property Council’s evidence is that the plan as a whole favours 

regulation or control over enablement and that given the issues facing 

Christchurch at this time, such a balance will fail to meet the purpose 

of the Act.  Contrary to the City Council’s position, the evidence of the 

Property Council is that a more enabling plan can still give effect to 

the matters set out in the Regional Policy Statement.  

15 The Property Council submission asks that the Panel take the 

opportunity to begin redressing that imbalance by including within the 

Strategic Directions Chapter greater recognition of issues of recovery 

and enabling development12.  It seeks clearer recognition of the role 

the private sector will play in delivering the outcomes sought for the 

city and requests specific inclusion of provisions which reference the 

collaboration which could usefully take place between the Council and 

                                       
10 Transcript of Strategic Directions Hearing Day 1, page 146 
11 Opening Legal Submissions for the Crown on the Strategic Directions Proposal, Paragraphs 3 
and 4 
12 Property Council Redrafted Strategic Directions Chapter, Strategic Issue 3.3.1; Objective 
3.4.1 and Policy 3.4.1.1 
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the private sector, particularly with respect to the integration of 

infrastructure and development13.  It seeks a clearer and more 

concise structure for this important chapter of the Plan and suggests 

one possible approach to achieving this14.    

16 What is does not seek is “rebuild at any cost” and to characterise it in 

this way does a disservice to all parties.   

Property Council Specific Relief 

17 Property Council has provided the Hearings Panel with a redrafted 

Strategic Directions chapter.  In developing this version, Property 

Council has engaged in consultation with a number of other 

submitters. As a result, the Property Council version has the support 

of a number of parties.   

18 It is the evidence of Mr Bonis that this version ”better or more 

appropriately responds to the higher order statutory documents. It 

does this, by not simply seeking to repeat the requirements of the 

CPRS, but seeking to further refine these under the lens of the LURP, 

Recovery Strategy and Statement of Expectations in the OiC”15. 

19 This is supported by the evidence of Mr Phillips for Carter Group and 

others, Mr Jones for Ngai Tahu and Mr Bonis for Bunnings and others.   

Recovery or Long Term 

20 Counsel for Christchurch City Council states in opening legal 

submissions that “it is inappropriate and artificial to distinguish 

“recovery” from the growth and development of Christchurch in the 

longer term”16. 

21 The evidence of Mr Nevell for the Crown sets out an overview of the 

stages of recovery after a disaster of this magnitude. Mr Nevell 

indicates that Christchurch will remain in the “reconstruction phase” 

for at least the next 10 years. At this stage approximately 75% of 

earthquake recovery reconstruction is yet to take place17. 

                                       
13 Property Council Redrafted Strategic Directions Chapter, 3.2.4(2); Strategic Issue 3.3.1; 
Policy 3.4.1.1; Policy 3.4.6.2. 
14 Evidence of Matthew William Bonis for the Property Council, paragraph 44 
15 Evidence of Matthew William Bonis for the Property Council, paragraph 88 
16 Opening Legal Submissions of Christchurch City Council on the Strategic Directions Proposal, 
paragraph 7.2 
17 Evidence in Chief of Phillip George Nevell, paragraph 5.1 
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22 Mr Nevell’s opinion is in line with the time frames set out in the LURP, 

which signal recovery and rebuilding will be undertaken over the next 

10 to 15 years18, the Recovery Strategy, which looks at a timeframe 

stretching to 2020 and beyond19 and the CCRP which sets out an 

immediate to medium term recovery period of up to 10 years from 

August 201220. 

23 The lifetime of a district plan under the Resource Management Act 

1991 (RMA) is 10 years.  That puts this plan entirely within the 

recovery and rebuild timeframes. The “longer term” contemplated by 

the Council, where a recovery focus is not necessary will 

(unfortunately it seems) need to be addressed by the next iteration of 

the district plan. 

Evaluation of Provisions 

24 The Council has objected to the inclusion of “process provisions” 

within the Property Council’s redrafted Strategic Directions chapter.  

25 Mr Bonis explains in his evidence that including parameters from the 

Order in Council, Statement of Expectations and Recovery Strategy 

will ensure that lower order provisions and future development take 

earthquake recovery into account21.   

26 It is not clear from the evidence presented by the Council, to what 

degree the notified provisions in this chapter have been tested or 

evaluated to ensure they result in clear, concise and easy to use 

provisions in subsequent chapters which reduce reliance on resource 

consent and the number, extent and prescriptiveness of development 

controls and design standards as set out in Schedule 4 of the Order in 

Council. 

27 Mr Eman indicated in answers to a question from me that an 

independent planning review of all chapters had been undertaken22.  I 

have been unable to find such a review in the documents made 

available but note that Mr Andrew MacLeod, a planner with The 

Property Group undertook a review of the Commercial and Industrial 

Chapters.  In the review of the Commercial Chapter Mr MacLeod 

                                       
18 Land Use Recovery Plan Executive Summary and 1.0 “What is LURP”. 
19 Recovery Strategy, Part 6 
20 Christchurch Central Recovery Plan, page 103 
21 Evidence of Matthew William Bonis at paragraph 40(a) 
22 Transcript of Strategic Directions Hearing Day 2, page 371 
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indicates that his: “overall impression of the chapter is that it tends 

towards controlling rather than enabling. In my view a more enabling 

approach could be considered given the importance of catalysing 

private investment in the earthquake rebuild phase”23.   

28 With respect to the Industrial chapter Mr MacLeod found that the 

provisions were “more focused and enabling than those in the draft 

commercial chapter” but that the “clear direction for industrial 

activities” was “eroded by the equal emphasis on amenity”24.  

29 This is generally consistent with an evaluation undertaken by Mr 

Phillips as part of his evidence for Carter Group and others which 

concludes that in relation to the Commercial Core zone (as an 

example) a “significant number of typical and anticipated activities 

within the Commercial Core zone would require resource consent”25. 

30 The joint statement of Mr Jones and Mr Chrystal also contains an 

evaluation of a number of scenarios in the Residential and Commercial 

zones to better understand whether the provisions in the Proposal 

reduce consenting and notification requirements. The joint statement 

concludes that: 

“In our view, the number, extent and prescriptiveness of 

development controls and design standards has not been 

reduced by the Residential Proposal and the Commercial 

Proposal relative to the operative provisions, let alone 

“significantly” reduced. Indeed with regards the Commercial 

Proposal the opposite has occurred where the matters of 

restricted discretion for urban design are significantly increased 

in scale and effect”26 

31 The Hearings Panel commissioned a report by Environmental 

Management Services Limited to determine the extent to which the 

Proposal meets the requirements of the Statement of Expectations. As 

part of the report, an evaluation of different scenarios was 

undertaken. The report stated: 

                                       
23Review of the Proposed Christchurch City Plan Commercial Chapter, Property Group, 27 May 
2014, Part 2, page 2 
24 Review of the Proposed Christchurch City Plan Industrial Chapter, Property Group, 30 May 
2014, Part 2, page 2 
25 Evidence of Jeremy Phillips, paragraph 30 
26 Joint Statement of Jason Jones and Dean Chrystal, paragraph 13 
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“…we remain concerned that the Plan will not achieve a 

reduction in consenting requirements or minimize compliance 

costs in terms of meeting detailed standards. From our 

evaluation of the development scenarios we have identified 

some detailed provisions that go well beyond those set out in 

the Operative Plans”27. 

32 It is against this background that the Property Council seeks clearer 

direction as to the importance of enabling development in the 

Strategic Directions Chapter of the Plan.   

33 It is against this background that the Property Council supports the 

inclusion of the “process” objectives and policies. 

34 In a discussion with the Panel, Counsel for the Christchurch City 

Council indicated that the Council didn’t need a “hint” as to the 

importance of  the provisions in the Statement of Expectations28.  

With respect, the evidence of the Property Council and others 

indicates that such a reminder may well be necessary.  

Witnesses 

35 Property Council is calling the following witnesses: 

(a) Ms Joanna McDonald, the recently elected President of the 

Property Council South Island branch who will set out the 

concerns of Property Council members and the steps the 

Property Council has taken to share its concerns with the Council 

from an early stage in the process.  

(b) Mr Kieran Murray, a professional economist and Managing 

Director of Sapere Research Group, who will provide an analysis 

of the section 32 evaluation prepared by the Council. 

(c) Mr Matt Bonis, a planning associate at Planz Consultants who 

will present a redrafted version of the Strategic Directions 

Chapter and will set out why the changes sought by the Property 

Council will better provide for the rebuild and redevelopment of 

Christchurch.  

                                       
27 Report of Environmental Management Services at paragraph 129 
28 Transcript of Strategic Directions Hearing Day 1, page 124 
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36 The Property Council has also collaborated on a joint piece of research 

undertaken by Mr Chrystal and Mr Jones which looks at subsequent 

chapters of the Replacement Plan and determines whether consenting 

requirements are increased or reduced with reference to the status 

quo.  In many respects this work is not dissimilar to the work by 

Environmental Management Services as commissioned by the Panel.  

It is included at this early stage of the hearing process to illustrate 

how important it is that the Strategic Directions Chapter provides 

clear and unambiguous guidance for the development of subsequent 

chapters, particularly in terms of meeting the Statement of 

Expectations. 

Conclusion 

37 In summary, the Property Council seeks greater recognition of the 

recovery issues facing the city, the need to simplify requirements and 

reduce where possible consenting requirements as a result of those 

issues and recognition of the vital partnership required with the 

private sector to give life to the vision outlined in the Plan.  

 

DATED this 8th day of December 2014 

 

       

L J Semple 

Counsel for Property Council New Zealand 


