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OPENING LEGAL SUBMISSIONS ON BEHALF GELITA NZ LIMITED

INTRODUCTION

1 These legal submissions are provided on behalf of Gelita NZ Limited 
(Gelita).

2 Gelita is a submitter (#1014) and further submitter (#1381) on the 
proposed Christchurch Replacement District Plan (proposed District 
Plan).

3 Gelita is a long-established business that is New Zealand’s sole 
producer of gelatine.  Gelita is part of the global Gelita business 
owned by Gelita AG, based in Eberbach, Germany.  Gelita employs 
around 60 people and has produced gelatine at its premises at 135-
145 Connal Street in Woolston (the Gelita site) for more than 100 
years.  Gelita produces approximately 90% of the edible gelatine 
and 20% of the Pharmaceutical gelatine consumed in New Zealand.  
Gelita also exports its products to Australia, Pacific Basin countries, 
South America and the Middle East. 

4 The Gelita site is zoned ‘Industrial – Heavy’ in the proposed District 
Plan.  Gelita strongly supports this zoning. 

5 Gelita general supports the provisions in the proposed District Plan 
which recognise the potential for reverse sensitivity effects to arise 
and provisions to avoid or mitigate those effects.  However, Gelita 
considers that the Industrial chapter of the proposed District Plan is 
somewhat deficient in respect of avoiding further sensitive activities 
from establishing in industrial areas. Gelita is concerned to ensure 
that sensitive activities, such as residential and some ‘mixed use’ 
activities, are not permitted in industrial zones.  This is a particular 
issue with regards to the recent provisions proposed to facilitate 
brownfield redevelopment. 

6 Gelita is calling evidence from Mr Kevin Bligh on planning issues. 

RELIEF SOUGHT BY GELITA

7 As outlined in Mr Bligh’s evidence, Gelita considers that the 
Industrial proposal as notified was too restrictive on industrial 
activities and too accommodating of other activities, which is 
inappropriate in industrial zones.  

8 Gelita is supportive of the more recent versions of the proposal, in 
particular, the version of the Industrial proposal tabled during the 
first week of this hearing as Exhibit 8.  It is important that heavy 
industrial activities are provided for within an appropriate resource 
management framework, while also ensuring that other activities 
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that have the potential to constrain the nature of zone operations is 
not able to occur.1 

9 Gelita notes that a number of its requested amendments were 
accepted by Mr Stevenson in his rebuttal evidence.2 In particular,

9.1 residential activity on the Tannery site shall be non-complying 
(new rule NC5);

9.2 non-notification clauses for residential, retail, and office 
activities within brownfield overlays to be deleted (amended 
rules D2, D3 and D4);

9.3 heavy industry activities in the Industrial General zone shall 
be discretionary (new rule D5); and

9.4 the definition of ‘ancillary’ be amended to include ‘lawfully 
established’. 

10 Gelita strongly supports these amendments. 

Brownfield redevelopment
Discussions with other parties

11 Gelita has had extensive discussions with various parties in the 
lead-up to this hearing regarding the objectives and policies relating 
to brownfield development in the proposed District Plan.  On 13 May 
a revised set of objectives and policies relating to brownfield 
development were agreed between Gelita, the Christchurch City 
Council (CCC), the Crown, and Waterloo Park Limited.  This revised 
set of brownfields objective and policies was tabled as Exhibit 3 by 
Mr Stevenson on Day 3 of this hearing.

12 Gelita considers that this most recent proposal resolves the 
concerns that it has raised to date regarding the objectives and 
policies about the use of industrial land and brownfield 
redevelopment.  Gelita seeks that the Panel adopt and accept this 
proposal. 

Waterloo Park Limited
13 On the face of their submissions and sought relief Gelita and 

Waterloo Park Limited appear to be in conflict.  However, the relief 
sought by Gelita is general in nature, whereas Waterloo Park 
Limited’s relief relates directly to its Islington site.  Gelita is not 
opposed to the site-specific relief sought by Waterloo Park Limited.

1 Evidence of Mr Kevin Bligh for Gelita NZ Limited, paragraphs [2.3] and [3.4]. 
2 Rebuttal evidence of Mr Mark Stevenson for the Christchurch City Council, 

paragraphs [16.19], [16.20], [18.4], [18.7] and [18.9]. 
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Reverse Sensitivity
14 One of the main remaining points of disagreement between Gelita 

and the CCC is the level of provision in the Industrial chapter 
objectives and policies to protect existing industries from the effects 
of reverse sensitivity.

15 The CCC considers that policy 4 and policy 8 adequately address 
reverse sensitivity effects.3  These policies are as follows (as at 15 
May 2015 – in the version admitted as Exhibit 8):

16.1.1.4 Policy 4 Activities - in the industrial zones 
a. Maintain and support the function of industrial zones while, subject to 
Clause (b) and (c), providing for limited non-industrial activities that: 

i. are ancillary in scale and on the same site as a permitted or consented 
activity; 
ii. are not appropriate in more sensitive environments due to their 
potential noise, odour or other environmental effects; 
iv. comprise yard based or trade suppliers in the Industrial General Zone; 
v. provide an emergency service and/or provide for community activities; 
vi. support the needs of workers and businesses in the zone including 
food and beverages, commercial services, and the care of children. 

b. Avoid any activity in industrial zones with the potential to hinder 
or constrain the establishment or ongoing operation or 
development of industrial activities and strategic infrastructure. 
This includes but is not limited to avoiding 

i. sensitive activities located within the 50 dBA Ldn noise contour line, the 
Port noise overlay and in proximity to the National Grid; 
ii. non-industrial activities in close proximity to bulk fuel storage facilities 
unless the risk has been assessed which establishes that the location of 
the activity meets risk acceptability criteria appropriate to the land use. 

c. Avoid the use of industrial zones for non-industrial activities that could 
adversely affect the strategic role of the Central City, District, and 
Neighbourhood Centres as focal points for commercial, community, 
residential, and other activities. 

16.1.3.2 Policy 8 – Managing effects on the environment 
a. The effects of development and activities in industrial zones, including 
reverse sensitivity, visual, traffic, noise, glare and other effects, are 
managed through the location of uses, controls on bulk and form, 
landscaping and screening, particularly at the interface with arterial roads 
fulfilling a gateway function, and rural and residential areas, while 
recognising the functional needs of the activity. 

b. Development and activities are managed to avoid adverse effects on 
strategic infrastructure within or in proximity to industrial zones 

3 Transcript, page 307, line 40 and page 308, lines 15 – 20. 
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c. The quantity of wastewater discharged in areas over unconfined or 
semi-confined aquifers is restricted to minimise any risk of contamination. 

d. The cultural values of Ngāi Tahu/manawhenua are recognised and 
supported through the protection of wahi tapu and wahi taonga, including 
waipuna, from the adverse effects of development, through the use of low 
impact design, use of indigenous species appropriate to the local 
environment, and stormwater management 

e. Development in the Industrial Park zone is designed and laid out to 
promote a safe environment and reflects principles of Crime Prevention 
through Environmental Design (CPTED). 
[emphasis added]

16 Gelita supports these two policies but does not consider that they go 
far enough in providing proper protection for existing industrial 
activities from the adverse effects of new, sensitive activities 
locating nearby.  

17 Gelita has sought additional amendments to policies 1 and 3 (as 
outlined in Mr Bligh’s evidence) to provide a more comprehensive 
policy directive requiring that reverse sensitivity effects arising from 
incompatible or sensitive activities are to be avoided.  

18 The concept of reverse sensitivity has been discussed in a number 
of previous cases, a good example being the Orica Mining Services 
case where the Environment Court stated:4

First among them is the view that in every case activities should 
internalise their effects unless it is shown, on a case by case basis, that 
they cannot reasonably do so…

There is a greater expectation of internalisation of effects of newly 
established activities than of older existing activities…

… it is recognised that total internalisation of effects within the site 
boundary will not be feasible in all cases and there is no absolute 
requirement in the RMA that it must be achieved in every case … But if it 
cannot be achieved, it is a question in each case whether it is reasonable 
to expect the neighbours to bear those effects, or to tolerate some 
restrictions on their own activities so as to avoid or mitigate them… One 
significant factor in that assessment of reasonableness would be the 
distinction to be drawn between neighbouring activities coming to an 
accepting an existing and known risk and, as here, neighbouring activities 
having a new risk come to them. 

4 Orica Mining Services New Zealand Limited W032/2009, 5 May 2009, at [52-54].
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19 Industrial activities can generally be characterised as being noisy, 
smelly, dusty, and dirty.  Total internalisation of these effects will 
not be feasible in many cases.  Industrial zones provide a location 
for such activities and indicate to neighbours that there is a 
reasonable expectation that they will bear those effects or tolerate 
some restrictions to their own activities so as to avoid or mitigate 
the effects.  It is vital that this concept is clearly enunciated in the 
policy and objectives of the Industrial chapter and Gelita does not 
consider that Mr Stevenson’s rebuttal version adequately does 
this.

20 The CCC does not oppose Gelita’s proposed additional wording, it 
merely opposes the location of that wording in policies 1 and 3 
which Mr Stevenson asserts are dealing with other matters.5   
Gelita submits that Mr Bligh’s amended wording is necessary to 
properly provide for issues of reverse sensitivity in the Industrial 
zone.    

Default ‘non-complying’ status
21 In the Industrial General zone, Gelita seeks that all activities not 

specifically included in the list of permitted, restricted discretionary 
and discretionary activities have a default status of ‘non-complying’ 
rather than ‘discretionary’. As is currently worded, 16.2.2.4 rule D1 
provides for any unspecified activities to be discretionary.  

22 For comparison, it is noted that residential, retail and office activities 
on brownfield sites are discretionary (16.2.2.4 D2, D3, and D4).  If 
these activities are discretionary in the well-defined areas identified 
for redevelopment of brownfield sites, it is not then appropriate for 
them to also be given a discretionary status in an unrestricted 
capacity and over land that is not intended for redevelopment for 
mixed uses in the broader Industrial General zone.    

23 As Mr Bligh outlines in his evidence, the primary intent of industrial 
zones is to support and provide for industrial activities.  Other 
activities should only be allowed to establish in industrially-zoned 
areas if their effects are minor and / or the activity is not contrary to 
the objectives and policies of Chapter 16.  These are the statutory 
tests set out in section 104D of the Resource Management Act 1991 
for non-complying activities.  This is the appropriate threshold which 
should be applied to non-industrial activities locating in industrial 
zones.  

24 Gelita seeks other relief in regards to various permitted activities in 
the Industrial General Zone, as outlined in Mr Bligh’s evidence.  
This relief has not been addressed in the latest revised version of 

5 Transcript, 15 May 2015, page 308 line 7 – page 309 line 10.
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the Industrial chapter (the version admitted as Exhibit 8 in this 
hearing). 

Definition of ‘noxious or offensive activity’
25 Gelita submitted requesting that this definition be deleted.  

26 This was rejected by Mr Stevenson.  However, as a result of other 
submissions, it is now proposed that while the definition remains 
essentially the same, the term ‘noxious or offensive activity’ be 
replaced by ‘heavy industrial activity’.6  This change, in conjunction 
with an amendment to provide for heavy industrial activities as a 
permitted activity within the Industrial – Heavy zone,7 sufficiently 
addresses Gelita’s concerns with regards to this issue. 

CONCLUSION

27 Gelita therefore requests the Hearing Panel accepts the relief sought 
in Gelita’s submission and further submission, including as amended 
through evidence. 

Dated:      22 May 2015

_______________________________
JM Appleyard / BG Williams
Counsel for Gelita NZ Limited

6 Evidence in Chief of Mr Mark Stevenson for the Christchurch City Council, 
Attachment E, pages 30 to 33.  
7 Exhibit 8, page 43. 


