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INTRODUCTION 

1 My full name is Andrew Garrett Fitzgerald.  I am a planner 

practising with Novo Group Limited in Christchurch.  Novo Group 

is a resource management and traffic engineering consulting 

company that provides resource management related advice to 

local authorities and private clients.   

2 I hold the qualifications of a Bachelor of Science (Hons.) from the 

University of Canterbury attained in 2001.  I am an associate 

member of the New Zealand Planning Institute. 

3 I have had thirteen years of experience as a resource 

management planner with both territorial authorities and as a 

consultant, both within New Zealand and the United Kingdom.  

My local experience has principally been in the Canterbury region 

and has involved an array of land use development in the 

residential, rural, retail, office/commercial, and industrial and 

sectors.  

4 I have particular experience in urban land use development 

planning in the Christchurch district, as a Council planner, but 

predominantly as a consultant to property owners, investors and 

developers.  Based on that experience, I have an excellent 

understanding of the practical application and administration of 

District Plan provisions in Christchurch and the degree to which 

they provide clarity and certainty of outcome.   

5 My specific experience relevant to this evidence includes 

involvement in the consenting of significant pre- and/or post-

earthquake (re)development for a number of Christchurch’s 

small retail shops. My involvement included initial project 

evaluation, participation in pre-application meetings and urban 

design panel processes, and the oversight and preparation of 

resource consent applications.   
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6 This specific experience has provided me with a very clear 

understanding of how the operative and proposed District Plan 

provisions are or will be applied in a Christchurch context and 

their implications in terms of providing direction and certainty to 

those contemplating development activity.   

7 I have read the Code of Conduct for Expert Witnesses contained 

in the Environment Court Practice Note 2014. I have complied 

with it in preparing this evidence and I agree to comply with it in 

presenting evidence at this hearing. The evidence that I give is 

within my area of expertise except where I state that my 

evidence is given in reliance on another person’s evidence. I have 

considered all material facts that are known to me that might 

alter or detract from the opinions that I express in this evidence. 

Scope of Evidence 

8 My evidence is presented on behalf of Mr Mike Percasky.  

9 My evidence addresses the Residential Proposal (Chapter 14)1, 

insofar that Residential Suburban Density Transition (‘RSDT’) 

zoning is proposed for the properties at 129-141 Warrington 

Street.  My evidence is focused on whether such zoning is 

appropriate in the context of section 32 of the Act.     

10 The structure of my evidence is set out as follows: 

(a) Current use and zoning; 

(b) Proposed zoning; 

(c) Proposed zoning of surrounding commercial activities; 

(d) Expansion of non-residential use; 

(e) Evaluation of options. 

                                       
1 As amended and issued by Council on 11 March 2015. 
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11 Whilst recognising the role and relative importance of other 

statutory documents2, my evidence has specifically considered 

the degree of alignment with: 

(a) The statement of expectations in Schedule 4 of the 

Canterbury Earthquake (Christchurch Replacement District 

Plan) Order 2014 (‘the Order’), and in particular matters 

(a), (b) and (i) in Schedule 43; and 

(b) Chapter 3 (Strategic Directions) of the District Plan, and 

objectives 3.3.1 and 3.3.2 in particular; and   

(c) Section 32 of the Resource Management Act 1991 (‘the 

Act’). 

12 In addition to the above and Mr Percasky’s submission, I have 

also considered the following documents whilst formulating my 

evidence: the Residential Proposal (as amended, per 11 March 

2015), the section 32 report, and the evidence of Mr Scott Blair 

for Christchurch City Council.   

                                       
2 As set out on pages 10-12 of the Hearing Panel’s Decision 1 (Strategic 
Directions).  
3 [The Replacement District Plan]: 
(a) clearly articulates how decisions about resource use and values will be 
made, which must be in a manner consistent with an intention to reduce 
significantly (compared with the existing district plans)— 

(i)reliance on resource consent processes; and 
(ii)the number, extent, and prescriptiveness of development controls 
and design standards in the rules, in order to encourage innovation 
and choice; and 
(iii)the requirements for notification and written approval: 

(b)contains objectives and policies that clearly state the outcomes that are 
intended for the Christchurch district: 
…(i)uses clear, concise language and is easy to use.  
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Executive Summary 

 

 

 

1 The Residential Suburban Density Transition zoning proposed for 

the 129-141 Warrington Street: 

a) is not consistent with the statement of expectations in 

Schedule 4 of the Order;  

b) is not consistent with Chapter 3 (Strategic Directions) of 

the District Plan, and objectives 3.3.1 and 3.3.2 in 

particular; and, 

c) is not the most appropriate way to achieve the relevant 

objectives of the Proposed Christchurch Replacement 

District Plan (‘PRDP’).  

2 Mr Blair for Council also ‘has no concern from a residential 

perspective if these properties [129-141 Warrington Street] were to 

be zoned Commercial’.  

3 Further evidence will be led on the Commercial Proposal as to the 

particular zoning that would be the most appropriate for 129-141 

Warrington Street. 
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STATEMENT  

Current use and zoning 

13 The application site is described in paragraphs 4-12 of Mr 

Percasky’s submission and is illustrated in Attachment 1.   

14 Key attributes of the site and its current zoning are: 

(a) The properties at 135-141 Warrington Street have been 

used for commercial purposes since at least 1965 (based on 

historical aerial photography). The site currently houses a 

variety of food and beverage activities, and a hairdresser 

within a single storey retail building.  A small service and 

loading area adjoins the building but there is no on-site car 

parking for customers.  Of note, aerial photographs from 

1941-1955 do not show any previous residential use of 135-

141 Warrington Street properties.  

The shops at 135-141 Warrington Street are presently 

zoned Living 2, which has no provision for retail activities.  

 

(b) Mr Percasky also owns the adjoining properties at 129 and 

131 Warrington Street, which are also zoned Living 2. There 

is currently an earthquake damaged house on the site at 

129 Warrington Street and a vacant site at 131 Warrington 

Street.  

These properties are subject to a number of factors which 

limit their suitability / desirability for continued residential 

use, namely:  

 The house at 131 Warrington Street has been 

demolished due to earthquake damage and 129 

Warrington Street has been written off and will be 

demolished;  
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 Liquefaction risks/hazards, TC3 land classification 

and land damage plus severe flooding risks due to 

the site’s location within Flockton Basin and 

associated building costs make a residential rebuild a 

highly undesirable and unlikely prospect for the 

foreseeable future.   

15 The site context described above indicates a commercial rather 

than residential environment at 135-141 Warrington Street.  

That context is well established and will almost certainly not 

change over the life of the District Plan.  

16 In respect of 129-131 Warrington Street, these sites have a 

residential appearance and history, but residential 

redevelopment is not assured given earthquake damage and 

significant flooding risks.  

Proposed zoning 

17 The RSDT zone which is proposed to apply to the application site 

is described as follows4: 

The Residential Suburban Density Transition 
Zone covers some inner suburban residential areas 
between the Residential Suburban Zone and the 
Residential Medium Density Zone and areas adjoining 
some commercial centres.  The zone provides 
principally for low to medium density residential 
accommodation.  In most areas there is potential for 
infill and redevelopment at higher densities than 
those for the Residential Suburban Zone.  There is 
already a range of residential accommodation in the 
zone and this is expected to continue, limited only in 
terms of building density and environmental effects 
on the neighbourhood. 

18 Noting the above, the proposed RSDT zoning does not 

contemplate the scale of activity which presently operates at 

                                       
4 PRDP, as notified, Chapter 1 Introduction, Clause 10.1 
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135-141 Warrington Street. While the corresponding rules5 for 

the RSDT anticipate ‘Convenience activities6’ as restricted 

discretionary activities, these are limited to those of a small scale 

(e.g. maximum of 50m2 retailing) and nature (e.g. maximum of 

1m2 of signage). The RSDT zone would not permit the existing 

retail building and activities described above in paragraph 14. 

19 In respect of 129-131 Warrington Street, the RSDT provides for 

residential activity, but does not contemplate retail type 

activities. 

Proposed zoning of surrounding commercial activities; 

20 As illustrated in Attachment 2, the surrounding area includes a 

number of existing commercial activities, which are currently 

zoned Business 1 and Business 4, and are proposed to be zoned 

Commercial Local and Industrial General under the District Plan. 

This includes the retail activities on south-eastern and south-

western ‘corners’ of the intersection of Warrington Street and 

Hills Road.  

21 The Commercial Local zoning generally permits a range of 

commercial activities, including retail activities. It is noted 

                                       
5 PRDP as notified, Chapter 14 Residential, Clause 14.2.2.3 Restricted 
Discretionary Activities 
6 PRDP as notified, Chapter 2 Definitions List: Convenience activities’ means 
the use of land and/or buildings to provide readily accessible retail and 
commercial services activities required on a day to day basis. Convenience 
activities excludes: 
booking services for airlines and recreation and entertainment activities; 

a) travel agency services; 
b) real estate agents; 
c) betting shops; 
d) gymnasiums; 
e) dry-cleaning and laundrette services (but not agencies for these 

services); 
f) electrical goods repair services; 
g) premises licensed to serve alcohol; 
h) counter insurance services; 
i) financial and banking facilities; and 
j) copy and quick printing services. 
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however that the Commercial Local Zone does propose a 

restricted discretionary activity status for food and beverage 

activities7. 

22 Noting the above, the RSDT zoning for 135-141 Warrington 

Street is at odds with other existing and comparable retail 

activities, buildings and zones in the immediately surrounding 

area.  

Expansion of non-residential use 

23 As outlined previously, residential development of 129-131 

Warrington Street is uncertain in the face of flooding hazards and 

building requirements. These factors collectively result in the 

property being highly undesirable and unlikely for residential 

redevelopment in the foreseeable future.  

24 Accepting that residential use (via a residential zoning under 

PDPR) is unlikely for 129-131 Warrington Street, I consider it 

logical to consider an alternate use of these properties which 

complements the adjacent existing retail activities at 139-145 

Warrington Street.  

25 In this context I note that due to the small site size, triangular 

shape, and proximity to Dudley Creek to the rear, there is limited 

ability to provide off-street car parking, or accommodate further 

redevelopment of the existing retail activities at 135-141 

Warrington Street.  

                                       
7 PDRP as notified, Chapter 2 Definitions List: Food and beverage outlet - 
means the use of land or buildings primarily for the sale of food and/or 
beverages prepared for immediate consumption on or off the site to the 
general public. It includes restaurants, taverns, cafés and takeaway bars, 
and excludes supermarkets, except that within industrial zones it also 
excludes restaurants and taverns 
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26 I am aware that replacement of a number of earthquake 

damaged ‘corner shops’8 has resulted in redeveloped sites and 

buildings that expand into adjoining residential sites.  For those 

projects that I have been involved in, expansion has been 

required so as to improve the layout of sites and buildings 

(primarily through the provision of car parking) to meet the 

demands of tenants and customers.   

27 In this instance, any expansion of the existing retail activities to 

the north (e.g. along Hills Road) is limited by the presence of 

Dudley Creek, and the associated setback requirements for 

building and excavation and filling. However, expansion of the 

retail activities to the west would allow for the provision of on-

site parking and/or comprehensive redevelopment and 

enhancement of the existing retail activity.   

28 As such I consider that the rezoning of the properties at 129-131 

Warrington Street from RSDT to a commercial zone would 

provide a viable use for this land for the land owner, with 

additional benefit of enabling redevelopment and enhancement 

of the adjacent shops at 139-145 Warrington Street.   

Evaluation of options against section 32, Statement of 

expectations and Strategic Directions Objectives 

29 An evaluation of the proposed Residential Suburban Density 

Transition Zoning against the statement of expectations in the 

Order, the objectives in the Strategic Directions chapter, and 

section 32 of the Act is set out in Attachment 3 to this evidence.   

30 Based on that evaluation, my conclusion is that residential zoning 

is not consistent with the Order or the objectives in the Strategic 

Directions chapter and is not the most appropriate method for 

achieving the relevant objectives. In particular: 

                                       
8 233-235 Riccarton Road and 40 Euston Street (Council reference 
RMA92022166), 1-3 Wentworth Street and 245 Waimairi Road (Council 
reference RMA92020834) 
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(a) Residential zoning of the land will not support strategic or 

residential objectives concerned with housing supply, 

noting that the presence of an existing retail activity at 139-

145 Warrington Street and undesirability of residential 

redevelopment at 129-131 Warrington Street, make it 

unlikely for the life of the Plan.   

(b) Residential zoning of the land at 139-145 Warrington Street 

will not support the existing non-residential activities in this 

location, and the opportunities for redevelopment or 

enhancement.  

(c) Residential zoning of the land 129-131 Warrington Street 

removes any potential to establish commercial activities 

which complement or enhance these existing activities at 

139-145 Warrington Street. 

SUMMARY AND CONCLUSION 

31 For the reasons set out in my evidence, I conclude that the RSDT 

zoning proposed for 129-145 Warrington Street: 

(a) is not consistent with the Statement of Expectations in the 

Order;  

(b) is not consistent with the objectives in the Strategic 

Directions chapter; and,   

(c) is not the most appropriate method, in terms of section 32 

of the Act. 

32 I note that Mr Blair for Council ‘has no concern from a residential 

perspective if these properties [129-141 Warrington Street] were 

to be zoned Commercial’9. 

33 As to the most appropriate (Commercial) zoning, this will be 

addressed in evidence for the Commercial Proposal.   

                                       
9 Evidence of Scott Blair para 15.11 
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Andrew Garrett Fitzgerald 

20 March 2015
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Attachment 1: Aerial photograph and zoning maps of the site 

  
Figure 1: Extract of operative zoning map 
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Living 1 
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Figure 2: Extract of proposed zoning map 
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Figure 3: Aerial photograph of site and surrounds (2015)- Source: Canterburymaps.govt.nz 
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Attachment 2: Site and surrounding properties 

  



  

135-141 Warrington Street 

Google Street View of 135-141 Warrington Street 
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Attachment 3: Evaluation of options 
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Table 1:  Evaluation of consistency with the statement of expectations in Schedule 4 of the Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014 

     
Option clearly articulates 

how decisions about 
resource use and 
values will be made 

reduce significantly… 
reliance on resource 
consent processes 

reduce significantly… 
the number, extent, and 
prescriptiveness of 
development controls 
and design standards in 
the rules, in order to 
encourage innovation 
and choice 

reduce significantly… 
the requirements for 
notification and written 
approval 

objectives and policies 
that clearly state the 
outcomes that are 
intended 

clear, concise language 
and is easy to use 

Residential 
zoning 
 

No.   
 
Residential zoning 
(and associated zone 
description, rules and 
planning framework) 
contemplates activity 
other than which 
exists or is likely to 
exist for the life of the 
plan.   
  

No.   
 
Resource consent process 
would be relied on for any 
activity other than  
residential activity and 
limited forms of non-
residential activity.    

No.   
 
Residential zoning would 
generally discourage (or 
preclude) innovative or 
other use of the land.  

No.   
 
Residential zoning would 
likely require publicly (or at 
least limited) notified 
consenting processes for 
activities other than 
residential activities and 
limited forms of non-
residential activity.  

Neutral.   
 
On the one hand, 
Residential zoning would 
make it clear that aside 
from residential activity and 
some limited non-
residential activity (e.g. 
activities serving local 
needs), no other 
commercial activity is 
contemplated.   
On the other hand, tension 
would exist between 
objectives and policies that 
have little relevance to the 
historical, existing, and on-
going commercial use of 
135-141 Warrington Street. 

Neutral (dependent on the 
particular rules applicable). 

Commercial 
Local zoning 
 

Yes.    
 
Would provide a clear 
framework for current 
and future use / 
redevelopment of the 
site.  

Yes.    
 
Would limit (reduce) the 
need for resource consents 
for non-residential activity, 
or commercial uses. 

Yes.    
 
Commercial zoning would 
encourage innovation and 
choice for the land owner. 

Yes.    
 
Would limit (reduce) the 
need for resource consents 
and where consents are 
required, would be subject 
to a number of non-
notifiable rules.   

Yes.    
 
Would make clear an 
intention for potential 
commercial development of 
the land.   

Neutral (dependent on the 
particular rules applicable). 
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Table 2: Evaluation of consistency with the relevant objectives of the Strategic Directions Chapter  

Option Objective 3.3.1  
Enabling 
recovery & 
facilitating future 
enhancement 

Objective 3.3.2 
Clarity of language 
and efficiency 

Objective 3.3.4 
Housing capacity and 
choice 

Objective 3.3.5 
Business & economic 
prosperity 

Objective 3.3.7 
Urban growth, form 
& design 

Objective 3.3.10 
Commercial & 
industrial activities 

Objective 3.3.14 
Incompatible 
activities 

Residential 
zoning 
 

No.   
 
Whilst residential 
zoning would 
provide for 
continuation of the 
status quo, it would 
not ‘facilitate 
enhancement’.   
 
It would not 
provide for housing 
needs (as 
residential 
development is 
unlikely) and not 
otherwise provide 
for economic 
development or 
potential 
community 
facilities, nor would 
it foster investment 
certainty.     
  

No.   
 
High transaction costs 
and reliance on 
resource consents 
would result for 
anything other than 
continuation of the 
status quo.   
 
Innovation and choice 
would not be 
encouraged.   
 
Intended outcomes 
would be clear, albeit 
with tension given clear 
commercial function of 
135-141 Warrington 
Street and the limited 
potential for residential 
development at 129-
131 Warrington Street. 

Yes. 
 
While residential 
development is unlikely 
to occur at 129-145 
Warrington Street, the 
retention of a 
residential zoning 
would maintain the 
potential for housing 
intensification.  

No.   
 
This option would not 
promote business and 
economic prosperity for 
the existing retail 
activities at 135-141 
Warrington Street, nor 
provide ‘a range of 
opportunities for 
business activities to 
establish and prosper’ 
at 129-131 Warrington 
Street.    

Yes and No.   
 
In respect of 135-141 
Warrington Street this 
option would not 
‘increase housing 
development 
opportunities’ given the 
existing retail activities 
will continue for the life 
of the Plan and beyond. 
 
In respect of 129-131 
Warrington Street, the 
residential zoning 
would potentially 
enable household 
development 
opportunities, although 
such development is 
considered unlikely 
given the nature of 
these sites.  
 
Overall this option 
would not ‘promote the 
re-use and 
redevelopment of 
buildings and land’.   

Yes and No. 
 
This option would not 
lead to ‘stimulation’ of 
commercial activities 
within the existing 
business area at 135-
141 Warrington Street. 
This option is neutral in 
respect of 129-131 
Warrington Street, as 
this is not an existing 
business area.  
 

Neutral.   
 
Whilst zoning the land 
for residential activity 
would avoid 
incompatibility with 
surrounding residential 
activities, performance 
standards for a 
conventional 
commercial zoning 
would manage or avoid 
conflicts and significant 
adverse effects.   
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Option Objective 3.3.1  
Enabling 
recovery & 
facilitating future 
enhancement 

Objective 3.3.2 
Clarity of language 
and efficiency 

Objective 3.3.4 
Housing capacity and 
choice 

Objective 3.3.5 
Business & economic 
prosperity 

Objective 3.3.7 
Urban growth, form 
& design 

Objective 3.3.10 
Commercial & 
industrial activities 

Objective 3.3.14 
Incompatible 
activities 

Commercial 
Local  
zoning 
 

Yes.    
 
Would provide a 
framework for 
commercial use. 
This would ‘foster 
investment 
certainty’ for the 
owners and provide 
for longer term 
needs for economic 
development. 

Yes.    
 
Would minimise 
transaction costs (and 
notification 
requirements) 
associated with 
resource consenting to 
enable commercial use.  
 
Would encourage 
innovation and choice 
in respect of the land.   
 
Would provide clarity of 
outcome. 

Yes 
 
The Commercial zoning 
would still provide for 
residential activity.  

Yes.    
 
Would support and 
provide opportunities 
for business activity 
and economic 
prosperity.   

Yes.    
 
Would ‘promote the re-
use and redevelopment 
of buildings and land’ 
Maintenance of amenity 
and attractiveness to 
residents and 
businesses would be 
dependent on 
Commercial rules.  
 
Development 
consistent with the 
’Commercial Local’ 
standards would ensure 
that the activities would 
primarily serve the 
needs of the 
immediately 
surrounding residents, 
and not impact on 
‘Central City, Key 
Activity Centres and 
Neighbourhood Centres 
as community focal 
points’.  

Yes.    
 
Would ‘stimulate’ 
commercial activity, 
expedite long term 
economic and 
employment growth, 
‘enable the rebuilding 
of existing business 
areas’.   

Yes  
 
Performance standards 
for commercial zoning 
would manage or avoid 
conflicts and significant 
adverse effects.   
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Table 3: Section 32 Evaluation 

 
 
Is residential zoning of the land the most appropriate way to achieve the objectives?  
 
Relevant objectives: 
-Strategic directions objectives (see Table 2 above) 
-Objective 14.1.1 Housing supply 
-Objective 14.1.5 High quality residential environments 
 
Other practicable options: 
-Commercial (Local) zone 
 
Method Are provisions most 

appropriate way to achieve 
the objectives 

Effectiveness Efficiency (Benefits) Efficiency (Costs) Risks of acting/not acting 
 
 

Residential 
zoning 

Generally not (see Table 2 
above in respect of consistency 
with Strategic Directions 
objectives). 
 
In respect of objective 14.1.1, 
the retention of a residential 
zoning of the land (particularly 
129-131 Warrington Street) 
potentially provides the 
redevelopment / intensification 
of these properties, and 
therefore increasing housing 
supply. However as housing 
development / intensification is 
considered unlikely in this 
location, these properties will not 
be redeveloped / intensified.  
Therefore realistically the 
residential zoning of the land will 
not contribute to the 
achievement of objective 14.1.5.  
  

No.   
The residential zoning will be 
effective in terms of confining 
the use of 129-131 to residential 
activities (or other limited non-
residential activities).  
The residential zoning at 135-
141 Warrington Street is 
ineffective, insofar that 
residential activity (or other 
activity provided for in 
residential zones) is unlikely for 
the life of the Plan.   
The residential zoning would 
result in uncertainty to readers 
of the Plan (who might 
assume/expect residential 
activity at 135-141 Warrington 
Street) and to the owners of the 
land (in terms of what, if any, 
opportunities they have to 
undertake appropriate non-
residential activity on the site). 

Environmental:   
Avoids potential effects 
associated with non-residential 
development of the land (built 
form, traffic, etc.). 
 
Social:   
Provides residents with some 
surety as to continuation of the 
status quo (residential and 
existing commercial use). 

Environmental: 
May result in sub-optimal 
development of the existing 
retail activities at 135-141 
Warrington Street e.g. an 
inability to expand outwards to 
accommodate additional off-
street car parks for staff / 
customers.  
 
Economic:   
Inefficient use of the physical 
land resource.   
Discourages innovation, 
investment and development of 
the land through uncertainty.   
Likely significant time and costs 
with consenting/rezoning to 
enable non-residential activity or 
development. 
Social:   
Localised demands for additional 
non-residential activity may not 
be able to be met.   

Demands for the rebuild or 
redevelopment of the existing 
retail activities at 135-141 
Warrington Street, will be 
potentially stymied by a 
residential zoning i.e. resource 
consent may be required 
unnecessarily. 
If the residential zoning at 129-
131 Warrington Street is 
retained, there is possibility that 
these properties may remain 
undeveloped for a significant 
period of time, if residential 
development continues to be 
unsuitable or undesirable. 
Furthermore, the retention of the 
residential zoning for these 
properties would restrict future 
growth of 135-141 Warrington 
Street to within the boundaries 
of these properties, forsaking the 
ability to improve the amenities 
of these retail activities e.g. 
provide additional car parking.  

 
 
 




