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MAY IT PLEASE THE PANEL: 

 

Introduction and jurisdiction 

 

1. The purpose of this memorandum on behalf of the Christchurch City Council 

(Council) is to respectfully request the Panel to make corrections to its 

Decision 30: North Halswell Key Activity Centre, Commercial (part) (and 

associated planning maps) - deferred from Decision 11, dated 13 June 2016 

(Decision).   

 

2. The Panel has already granted one minor corrections decision to Decision 30 

dated 29 July 2016 and relating to a replacement Appendix 15.10.2.
 1

 

 

3. As the Panel is aware, it has a power under clause 16 of Schedule 3 of the 

Order in Council to make minor corrections to its decisions and proposals.  For 

ease of reference, clause 16 states: 

 

16 Minor corrections  

(1) The hearings panel may, at any time, issue an 

amendment to a decision to correct a minor mistake or 

defect in a decision of the panel. 

(2) This power includes the power to amend or correct a 

proposal, provided that the amendment or correction is 

made before the proposal becomes operative in 

accordance with clause 16 of this order. 

 

4. The Panel discussed the scope of this power in its decision to make minor 

corrections to Decision 9 Temporary Activities 6A, 6B and 6C.
2
  

 

5. Because the Panel's jurisdiction has been canvassed previously, we do not 

repeat that discussion in detail here.  In summary, clause 16 of Schedule 3 of 

the Order in Council is similar to, but not exactly the same as, clauses 16 and 

20A of Schedule 1 of the RMA.  Clauses 16 and 20A of Schedule 1 of the RMA 

                                                                                                                                                
1
  http://www.chchplan.ihp.govt.nz/wp-content/uploads/2015/03/Minor-corrections-to-Decision-30-North-

Halswell-Key-Activity-Centre-.pdf. 
2  Decision to Make Minor Corrections to Decision on Temporary Activities, dated 22 October 2015, at 

paragraphs [3] to [9].  The Panel also discussed what changes of "no more than minor effect" are for the 
purposes of clause 13(6) in its Decision 9 Temporary Activities 6A, 6B and 6C at para [19] to [25].   
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use the words "minor error" rather than "minor mistake or defect".  The 

Environment Court in Re an application by Christchurch City Council
3
 said:  

 

An error is simply a mistake or inaccuracy which has crept into the plan. 

The obvious example is a spelling mistake or reference to a wrong 

paragraph number where there can be no doubt what number is 

intended. It is analogous to the use of the slip rule in other Court 

Proceedings. Thus rule 12 of the District Courts Rules 1992 make 

provisions for correction of a judgment which contains a clerical mistake 

or error arising from an accidental slip or omission. The fundamental 

principle applicable to the use of the slip rule is that it may only be used 

to correct a slip in the "expression" of a judgment not the "content". 

 

6. The Environment Court determined a change would be within clause 16 of 

Schedule 1 of the RMA if "the draftsperson seeks only to clarify what is clearly 

intended by the document and does not in any way make a change to it which 

alters its meaning".
4
 

 

7. The Council would be happy to provide further submissions on the Panel's 

jurisdiction if that would assist.  

 

Requests for corrections 

 

8. It is submitted that all corrections sought by the Council do not amend the 

content (ie. the merits) of the relevant provisions.  Similar to previous Council 

applications for minor corrections, the corrections comprise matters relating to 

errors carried over from the Council's proposed provisions or minor errors in 

the decision, rather than changing the substance (merits) of the affected 

provisions.  The requested corrections are recorded in Appendix A to this 

application. 

 

                                                                                                                                                
3  Re an application by Christchurch City Council [1996] NZEnvC 97. 
4  At page 11. 
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9. The Council respectfully requests that the Decision be corrected as set out in 

Appendix A.  

 

 

 

 

DATED this 5
th
 day of August 2016 

 
 

 

__________________________________ 
J G A Winchester / S J Scott / C G Coyle 

Counsel for Christchurch City Council 
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APPENDIX A 

 

CORRECTIONS SOUGHT TO DECISION TEXT  

Correction sought to Decision  

Provision  

[page of decision] 

Amendment requested 

(additions in underlined text, deletions in strikethrough text) 

Paragraph 8, pages 4 to 
5 

Paragraph 8 of the Decision states "Except to the extent that those recommendations have been modified by this 
decision, we accept the Council's 'Accept/Accept in Part/Reject Table'." 
 
Consistent with the minor corrections to Decision 23 and the reasons expressed in Council's memorandum to the Panel 
dated 5 July 2016, it is recommended that this is amended to state "Except to the extent that those recommendations 
have been modified by this decision, we accept the Council's 'Accept/Accept in Part/Reject Table'In reliance on the 
Councils s32 Report and related evidence, the relief sought in submissions is accepted or rejected to the extent 
consistent with our decision." 
 
This change was accepted by the Panel in its corrections decision to Decision 23, dated 22 July 2016, at paragraph 11. 
 

Paragraph 9, page 5 Paragraph 9 of the Decision states "This Notified Site is approximately 17.3 hectares and is located on Halswell Road 
near the corner with Augustine Drive7".  A footnote is referenced, which states "The mediation report says the notified 
area was approximate 19 ha. However, 2ha was trimmed off as a result of Decision 4 – Exemplar housing". For clarity, it 
is recommended that the relevant mediation report is specifically referenced, as two separate mediation reports were 
issued relating to the Commercial Core zone (North Halswell).  
 
The wording of the footnote would therefore read as follows: 
"The mediation report dated 8 May 2015 in the context of the Commercial and Industrial Stage 1 proposals says the 
notified area was approximate 19 ha. However, 2ha was trimmed off as a result of Decision 4 – Exemplar housing" 
 

Paragraph 10, page 5 Referring to the Key Activity Centre, paragraph 10 of the Decision states that "the size and location of the Notified Site 
was derived from an earlier private plan change (PC68) to the Existing District Plan." To provide clarity, and because that 
proposed private plan change was not progressed, it is recommended that the word "proposed" is added such that it 
reads as follows: 

 

"The size and location of the Notified Site was derived from an earlier proposed private plan change…" 
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Correction sought to Decision  

Provision  

[page of decision] 

Amendment requested 

(additions in underlined text, deletions in strikethrough text) 

Paragraph 12, page 6 Paragraph 12 of the Decision states"…each of whom supported the size and location of the Notified KAC Site.11".  

 

The reference to the "Notified KAC Site" should be amended as it was the Revised Proposal (provided alongside a 
memorandum of counsel dated 8 April 2016) that was supported in respect of the size and location of the KAC.   

 

It is therefore recommended that the wording is amended to state "…each of whom supported the size and location of 
the Notified KAC Site in the Council's revised Commercial proposal dated 8 April 2015 (Referred to hereafter as 
"Revised Proposal").11". 

 

Paragraph 19, page 7 Paragraph of the Decision states as follows, with proposed amendments for the same reasons as expressed above: 
 
"Therefore, the key issues became the appropriate size of a KAC in the nature of a town centre (i.e. in the range from 
17.3–26 hectares) and where it should most appropriately be located (i.e. either the Notified Ssite in the Revised 
Proposal or the TDS alternative)." 
 

Paragraph 20, page 7 Paragraph 20 of the Decision states "The Council's position was that the Notified Site is most appropriate both in size 
and location.20" 
 
Consistent with footnote 7 in paragraph 9 of the Decision, the area recommended to the Panel for zoning as Commercial 
Core is 17.3 ha, the area notified as Commercial Core being 19 ha. It is therefore recommended that paragraph 20 is 
amended to state: 
 
The Council's position was that the Notified Ssite (as defined on Planning map 45, being Attachment H to the Evidence 
in Chief of Mr Mark Stevenson dated 13 April 2015) is most appropriate both in size and location.20" 
 

Paragraph 23, page 8 Paragraph 23 of the Decision states as follows, with proposed amendments for the same reasons as expressed above: 
 
 "That comparison again satisfied him that the 17.3 hectares of the Notified Ssite in the Revised Proposal is appropriate." 
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Correction sought to Decision  

Provision  

[page of decision] 

Amendment requested 

(additions in underlined text, deletions in strikethrough text) 

Paragraph 27, page 9 Paragraph 27 of the Decision states as follows, with proposed amendments for the same reasons as expressed above: 
 
"His other calculation was of available vertical space, on the assumption that the bulk and location regime of the Notified 
VersionRevised Proposal would be applied (particularly its 14-metre height limit)." 
 

Paragraph 28, page 9 Paragraph 28 of the Decision states as follows, with proposed amendments for the same reasons as expressed above: 
 
"Mr Lunday also produced a concept town centre design to illustrate his position that the Notified KAC Site in the 
Revised Proposal was more than of sufficient size." 
 

Paragraph 29, page 9 Paragraph 29 of the Decision states as follows, with proposed amendments for the same reasons as expressed above: 
 
"As to location, Mr Lunday initially strongly favoured the Notified Ssite in the Revised Proposal over the TDS 
alternative.29 However, in cross-examination he accepted that he had not assessed the two sites according to the same 
parameters and accepted that many of his "advantages" for the Notified Ssite in the Revised Proposal could be applied 
to the TDS alternative.30 His eventual position was that there was very little difference between the notified site in the 
Revised Proposal and the TDS alternative.31 In terms of proximity to residential catchments, he considered the Notified 
Ssite in the Revised Proposal was somewhat ahead. That was because the Augustine Drive intersection lights would 
bring in the Aidanfield population, and the connection through the exemplar site to Hendersons Road would bring in the 
rest of the suburb. He also considered the Notified Ssite in the Revised Proposal better located in terms of an existing 
area which is underserved by amenity, but a large area of greenfield development to be developed.32" 
 

Paragraph 30, page 10 Paragraph 30 of the Decision states as follows, with proposed amendments for the same reasons as expressed above: 
 
"In response to criticisms from Mr Mentz (which we discuss shortly), Mr Lunday accepted that the corner location of the 
Notified KAC Site in the revised proposal was particularly sensitive in urban design terms and that, if poor design 
occurred at the corner, it would have a very detrimental effect on the wider urban environment.33 However, he 
considered that the consent process was designed to pick up poor design.34 He thought that the Notified Version 
Revised Proposal contained enough checks and balances and would pull up anything that had something wrong with it, 
such as a big tilt slab concrete box right at the intersection.35 He also considered that the Notified VersionRevised 
Proposal was strong enough to protect the heritage site (Spreydon Lodge) across the road,36 and that the central 
location favoured by TDS's experts would not necessarily protect Spreydon Lodge more.37" 
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Correction sought to Decision  

Provision  

[page of decision] 

Amendment requested 

(additions in underlined text, deletions in strikethrough text) 

Paragraph 31, page 10 Paragraph 31 of the Decision states as follows, with proposed amendments for the same reasons as expressed above: 
 
"Mr Mark Brown gave planning evidence for Danne Mora.38 He considered the two sites were similar in satisfying the 
policies, but the Notified SiteRevised Proposal was superior in terms of satisfying requirements for compact urban form 
and being better located than the TDS alternative in regard to transport networks.39" 
 

Paragraph 32, page 
page 10 

Paragraph 32 of the Decision states as follows, with proposed amendments for the same reasons as expressed above: 
 
"Mr Michael Cullen gave evidence for TDS.40 He is an urban designer, who has spent most of his professional life as a 
town centre consultant.41 He considered that it would not be practicable to build anything other than a mall on the land 
area provided in the ODP.42 He considered the Notified KAC Site in the Revised Proposal was too small for a mixed use, 
street-based town centre. For an urban town centre of 50,000m² of retail, with the need to cater for modern development 
practices, such as self-sufficient site-by-site parking, he considered that an area of around 25-32 hectares would be 
necessary.43" 
 

Paragraph 36, page 11 Paragraph 36 of the Decision states as follows, with proposed amendments for the same reasons as expressed above: 
 
"Mr Kobus Mentz, an urban designer, also gave evidence for TDS.49 Drawing from his comparative study of the two site 
options, he explained why he favoured the central location proposed by TDS over the Notified KAC Site in the Revised 
Proposal. His concerns about the Notified Ssite in the Revised Proposal arose from the combined effect of its "wedged in 
the corner" location and its smaller size. He considered this combination of factors would lead to a poorly integrated 
inward looking road network, and a labyrinth of unsurveilled pedestrian routes, which would be unsafe and lack in 
vibrancy." 
 

Paragraph 38, page 12 Paragraph 38 of the Decision states as follows, with proposed amendments for the same reasons as expressed above: 
 
"By contrast, he considered that the larger central location preferred by TDS did not exhibit these same constraints and 
was flexible enough to respond to the changing needs of the future.52 He also undertook an assessment of the walkable 
catchments of both sites, concluding that the central site would enable more dwellings to be within a 400m walkable  
catchment than the Notified Ssite in the Revised Proposal.53" 
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Correction sought to Decision  

Provision  

[page of decision] 

Amendment requested 

(additions in underlined text, deletions in strikethrough text) 

Paragraph 39, page 12 Paragraph 39 of the Decision states as follows, with proposed amendments for the same reasons as expressed above: 
 
"Mr Mentz also opined that the Notified KAC Site in the Revised Proposal would not be commercially viable…" 
 

Paragraph 40, page 12 Paragraph 40 of the Decision states as follows, with proposed amendments for the same reasons as expressed above:  
 
"We are satisfied on the evidence that the 17.3 hectares provided for in the Notified Version the Revised Proposal is 
more than sufficient for the purposes of establishing a town centre KAC." 
 

Paragraph 41, page 13 Paragraph 41 of the Decision states as follows, with proposed amendments for the same reasons as expressed above: 
 
"the greater land requirements of a town centre configuration, however, Mr Heath's figures still suggest the Notified Ssite 
in the Revised Proposal ought to be more than sufficient" 
 

Paragraph 44, page 13 Paragraph 44 of the Decision states as follows, with proposed amendments for the same reasons as expressed above: 
 
"We are strengthened in our conclusion that the 17.3 hectares provided in the Notified Version Revised Proposal is more 
than sufficient…". 
 

Paragraph 45, page 13 Paragraph 45 of the Decision states as follows, with proposed amendments for the same reasons as expressed above: 
 
"On the evidence, therefore, we are overwhelmingly satisfied that the Notified Ssite recommended in the Revised 
Proposal is of sufficient area…", consistent with what was recommended to the Panel. 
 

Paragraph 47, page 14 Paragraph 47 of the Decision states as follows, with proposed amendments for the same reasons as expressed above: 
 
"Mr Cullen also accepted that the Notified VersionRevised Proposal anticipates a compact centre that is meant to be a 
"high intensity area of commercial and community activity".62" 
 

Paragraph 48, page 14 Paragraph 48 of the Decision states as follows, with proposed amendments for the same reasons as expressed above: 

 

"As to the choice of location, the evidence demonstrates to us that the Notified Ssite recommended in the Revised 
Proposal …" 
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Correction sought to Decision  

Provision  

[page of decision] 

Amendment requested 

(additions in underlined text, deletions in strikethrough text) 

Paragraph 49, page 14 Paragraph 49 of the Decision states as follows, with proposed amendments for the same reasons as expressed above:  
 
"We agree with Mr Lunday that the urban design issues Mr Mentz raised concerning the Notified Ssite in the Revised 
Proposal.… 
 
On the other hand, the Notified Ssite in the Revised Proposal offers some other proximity benefits, as Mr Lunday has 
explained." 
 

Paragraph 50, page 15 Paragraph 50 of the Decision states as follows, with proposed amendments for the same reasons as expressed above:  
 
"We are overwhelmingly satisfied on the evidence that the ODP in the Revised Proposal showing the Notified Ssite is the 
most appropriate, including in regard to the size and location of the KAC." 
 

Paragraph 51, page 15 Paragraph 51 of the Decision states as follows, with proposed amendments for the same reasons as expressed above: 
 
"We find the Notified KAC Ssite in the Revised Proposal is more appropriate in view of its less complex land ownership." 
 

Paragraph 52, page 15 Paragraph 52 of the Decision states as follows, with proposed amendments for the same reasons as expressed above: 
 
"On matters where we have not departed from the Notified Versionproposal attached to Council's closing legal 
submissions l, we have relied on the Report and the evidence which we have discussed." 
 

Paragraph 53, page 15 Paragraph 53 of the Decision states as follows, with proposed amendments for the same reasons as expressed above: 
 
"On the basis of our above evaluation and findings, we decline TDS's requested relief and confirm the Notified Ssite as 
defined in the Revised Proposal, and the provisions we set out in Schedule 1 ('Decision Version'), being satisfied that: 
 
(a) The Notified Ssite in the Revised Proposal is the most appropriate for inclusion in the ODP, in terms of achieving 
related CRDP objectives; and…" 
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Correction sought to Decision  

Provision  

[page of decision] 

Amendment requested 

(additions in underlined text, deletions in strikethrough text) 

Paragraph 54, page 16 Paragraph 54 of the Decision states as follows, with proposed amendments for the same reasons as expressed above: 
 
"…other changes to the Notified Versionproposal attached to Council's closing legal submissions that we have made by 
this decision. A further decision will then issue to the effect of further amending the Notified VersionRevised Proposal by 
inclusion of updated Planning Maps, Figures and Appendices" 
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CORRECTIONS SOUGHT TO THE PROPOSAL TEXT IN SCHEDULE 1 
 

Correction sought to Proposal  

Provision  

[page of decision] 

Amendment requested 

(additions in underlined bold text, deletions in strikethrough bold text) 

Policy 15.1.2.2. 
page 21  

In the stage 1 Commercial proposal filed with Closing legal submissions for the stage 1 Commercial and Industrial hearing, 
Policy 15.1.2.2 related to both the Belfast and North Halswell Key Activity Centres. Policy 15.1.2.2 as included in the Panel's 
Decision 11 (at page 196-197) only refers to the Belfast/Northwood Key Activity Centre. 

 

Decision 30 does not include the subsequent amendments to Policy 15.1.2.2 required to include the reference to the North 
Halswell Key Activity Centre. In the absence of a policy specifically on the North Halswell KAC, there is an absence of a 
policy framework for the specific rules that apply. Council anticipates it was simply an oversight in the Panel's decision 
making, that the Policy was not expanded to refer to the North Halswell Key Activity Centre, given the deferral of the latter 
KAC.  The Panel's decision also refers in paragraph 44, to Policy 15.1.2.2 as the policy (amendments sought to refer to the 
Revised Proposal) being relevant to the North Halswell KAC.  

 

Council therefore seeks that  the following amendments/additions are made to Policy 15.1.2.2, and that the changes are not 
shaded in grey, as they will form part of this Decision 30: 

 
 

a. Require development within the Belfast/Northwood and North Halswell Key Activity Centre to: 
i. be planned and co-ordinated in accordance with an outline development plan; 
ii. provide for a high quality, safe commercial centre which is easily accessible by a range of transport modes and well 
connected to the surrounding area; and 
iii. be integrated with the transport network and developed in a manner aligned with improvements to the transport network to 
avoid adverse effects on the safe, efficient and effective functioning of the road network. 

 

b. Require development within the Belfast/ Northwood Key Activity Centre to: 
i. provide for Ngai Tahu/ Manawhenua values through a high quality of landscaping and avoid adverse effects on the natural 
character, ecology and amenity values of the Styx River corridor; and 
ii. for office and retail activity at the Styx Centre, be developed to a scale that: 
1. protects the Central City's role as the region's primary commercial area; and 
2. ensures the role of District and Neighbourhood centres within the city and commercial centres in Waimakariri District is 
maintained. 
 
b. Require development within the Halswell Key Activity Centre to: 
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Correction sought to Proposal  

Provision  

[page of decision] 

Amendment requested 

(additions in underlined bold text, deletions in strikethrough bold text) 

i. be developed to a scale that gives primacy to the central city as the region's primary commercial area and ensures the role 
of District and Neighbourhood centres within the city and commercial centres in Selwyn District is maintained; 
ii. provide high quality public open spaces, a strong Main Street with a concentration of finer grain retailing, and strong 
linkages between key anchor stores; 
iii. achieve a supply of both large and finer grain retail activity that provides for the long term needs of the population in the 
south west. 
 
 

15.2.4.3.1.3, NC1 
page 50 

The rule has an unnecessary "the" before "Rule 15.2.4.3.2.2" and should be deleted, so that it states: 
 
"Any retail activity not complying with Rule 15.2.4.3.2.2 (Intersection upgrades)"  

15.2.4.3.2.3, 
Maximum retail 
activity threshold, 
page 51 

For clarity that the floorspace limit applies to retail activity, it is recommended that the rule is amended to state: 

 

"The total amount of retail floorspace for retail activity within the Commercial Core Zone (North Halswell) shall not exceed 
25,000m

2
 (GFA)" 

 

15.2.4.3.2.4 

Maximum office 
activity threshold, 

page 51 

For clarity that the floorspace limit applies to Office activity, it is recommended that the rule is amended to state: 

 

"The total amount of office floorspace for Office activity within the Commercial Core Zone (North Halswell) shall not exceed 
5,000m

2
 (GFA)" 

 

15.2.4.3.3.4 

Transport, page 53 

Clause (v) requires a minor amendment to refer to the correct name of the 'sub-zone', being North Halswell. The following 
amendment is therefore sought: 

 

"identifies safe crossing facilities on Halswell and Sparks Road between the North Halswell North Outline Development Plan 
area and adjacent areas/ communities and within the development; 

 

 

 


