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May it please the Panel: 

1. INTRODUCTION 

1.1 These closing submissions are provided on behalf of Fendalton Mall 

Limited (FML, Submitter 24) in respect of the proposals for the 

Commercial and Industrial chapters in the Proposed Christchurch 

Replacement District Plan (the Replacement Plan). 

1.2 The following topics will be addressed: 

(a) Extent of rezoning 

(b) Covenant  

 

2. EXTENT OF REZONING 

2.1 It is FML's position that the FML Site is more appropriately zoned 

Commercial Core, compared with the existing zoning.  Council 

agrees.1   

2.2 The rezoning of the entire FML Site is appropriate, including for the 

following reasons: 

 

(a) The rezoning sought is efficient and effective as it recognises the 

commercial scale and character of the activities as they currently 

exist (ie. the physical situation on the ground)2; 

 

(b) The residual areas of land along Otara Street are not currently 

fulfilling a residential function. There is no possibility that the land 

comprising Fendalton Mall (including carparking areas) will 

revert to residential use, particularly as the anchor tenant is a 

long established supermarket in Christchurch and other tenants 

have traded continuously at the FML Site for many years3; 

                                                

1
 Stevenson evidence, pages 42-47; Stevenson rebuttal evidence para [45.1] and Annexure D 

(Planning Map 31). 

2
 Dewe evidence, para [3.2]. 

3
 Turner evidence, paras [2.1]-[2.2]. 
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(c) The rezoning will maintain and enhance the centres-based 

approach, encouraging ongoing investment in the FML Site in a 

way that will achieve the Strategic Directions and is consistent 

with higher order documents. 

 

2.3 Mr Turner provided evidence on behalf of FML about the services that 

the mall provides to the community.4  This was not disputed by HORA.  

Mr Seed appeared as a representative of HORA and accepted during 

questioning that Fendalton Mall is part of the residential community in 

the sense of being a neighbourhood centre, recognising its importance 

and acknowledging its role in the community and its place in the 

District Plan.5   

2.4 There is no evidence to suggest that the rezoning of the FML Site will 

lead to unplanned expansion of residential land.  The scale of 

development postulated by HORA is incorrect and misleading, as it 

extends well beyond the extent of the commercial zoning sought by 

FML.6 

 

2.5 The planning evidence of Mr Dewe is that the relevant planning 

provisions support the changes sought by FML.7  Mr Stevenson for the 

Council has also confirmed that the rezoning will achieve a consistent 

approach with carparking for commercial centres around the city.8   

There is no countervailing expert evidence upon which to reach a 

different conclusion.  As outlined by Mr Dewe in his planning evidence, 

the conclusions on planning matters in the HORA statement have also 

not been made against the correct planning background.  The 

evidence produced by HORA is focussed on historical processes and 

fails to recognise the reality of commercial activity on the Site.     

 

                                                

4
 Turner evidence, paras [2.3]-[2.7]. 

5
 Transcript, page 866, lines 25-26; and page 873, lines 14-17. 

6
 Dewe rebuttal evidence, para [2.3] which refers to Figure 11 (page 17) in the HORA evidence. 

7
 Dewe evidence, paras [5.1]-[5.8]. 

8
 Transcript, page 339, lines 32-40. 
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3. COVENANT 

3.1 The Panel asked for comment about the covenant that applies to 27 

Memorial Avenue and 14 Otara Street, and in particular whether FMl 

would be willing to consider amending the covenant to expressly cover 

landscaping.9     

 

3.2 The covenant was entered into by FML as part of a previous 

settlement negotiation with HORA.  As Mr Seed stated during 

questioning, this reflects a separate side agreement relates to 

vehicular access from those properties onto Otara Street.10  The 

covenant sits outside the Replacement Plan process but acts 

separately as a safeguard to HORA that no such access can be 

obtained in the future unless and until the covenant is lifted.   

 

3.3 Counsel has made enquiries of FML as to whether the covenant might 

be amended to expressly cover landscaping, as well as seeking 

clarification as to any potential development intentions on this part of 

the FML Site.  FML has advised that it does not intend to amend the 

covenant, but confirms that there are no plans to build on the area 

covered by the covenant and also that it is not suitable for use as an 

access to Otara Street.11   

 

4. CONCLUSION 

 

4.1 The Panel is tasked with making a decision having regard to the 

applicable statutory framework which is both enabling and forward-

looking.  

 

4.2 Commercial zoning of the FML Site will maintain and enhance the role 

of Fendalton Mall as a community focal point, reflecting an integrated 

approach to land use in a way that is consistent with the higher order 

documents.   

                                                
9
 Transcript, page 948. 

10
 Transcript, page 870, lines 28-45. 

11
 pers. comm. Ross Turner 26 May 2015. 
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4.3 In my submission, the rezoning of the entire FML Site as Commercial 

Core would be the most appropriate method to achieve the relevant 

objectives.   

 

 

___________________________  
J M Crawford 
On behalf of Fendalton Mall Limited   
 

Dated 10 June 2015 
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