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MAY IT PLEASE THE PANEL: 

 

Introduction and jurisdiction 

 

1. The purpose of this joint memorandum for the Christchurch City Council 

(Council) and the Crown is to respectfully request the Panel to make 

corrections to its Decision 13: Stage 1 Subdivision, dated 12 January 2016.   

 

2. As the Panel is aware, it has a power under clause 16 of Schedule 3 of the 

Order in Council to make minor corrections to its decisions and proposals.  

For ease of reference, clause 16 states: 

 

16 Minor corrections  

(1) The hearings panel may, at any time, issue an amendment to a 

decision to correct a minor mistake or defect in a decision of 

the panel. 

(2) This power includes the power to amend or correct a proposal, 

provided that the amendment or correction is made before the 

proposal becomes operative in accordance with clause 16 of 

this order. 

 

3. The Panel discussed the scope of this power in its first decision to make 

minor corrections to Decision 7 Transport (Part)1 and also in its decision to 

make minor corrections to Decision 9 Temporary Activities 6A, 6B and 6C2.   

 

4. Because the Panel's jurisdiction has been canvassed previously, we do not 

repeat that discussion in detail here.  In summary, clause 16 of Schedule 3 

of the Order in Council is similar to, but not exactly the same as, clauses 16 

and 20A of Schedule 1 of the RMA.  Clauses 16 and 20A of Schedule 1 of 

the RMA use the words "minor error" rather than "minor mistake or defect".  

The Environment Court in Re an application by Christchurch City Council3 

said:  

 

                                                                                                                                          
1
  Decision to Make Minor Corrections to Decision on Chapter 7 Transport (Part), dated 7 September 2015, 

at paragraphs [2] to [3]. 
2
  Decision to Make Minor Corrections to Decision on Temporary Activities, dated 22 October 2015, at 

paragraphs [3] to [9].  The Panel also discussed what changes of "no more than minor effect" are for the 
purposes of clause 13(6) in its Decision 9 Temporary Activities 6A, 6B and 6C at para [19] to [25].   

3
  Re an application by Christchurch City Council [1996] NZEnvC 97. 
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An error is simply a mistake or inaccuracy which has crept into the plan. 

The obvious example is a spelling mistake or reference to a wrong 

paragraph number where there can be no doubt what number is 

intended. It is analogous to the use of the slip rule in other Court 

Proceedings. Thus rule 12 of the District Courts Rules 1992 make 

provisions for correction of a judgment which contains a clerical mistake 

or error arising from an accidental slip or omission. The fundamental 

principle applicable to the use of the slip rule is that it may only be used 

to correct a slip in the "expression" of a judgment not the "content". 

 

5. The Environment Court determined a change would be within clause 16 of 

Schedule 1 of the RMA if "the draftsperson seeks only to clarify what is 

clearly intended by the document and does not in any way make a change 

to it which alters its meaning".4 

 

6. The Council and Crown would be happy to provide further submissions on 

the Panel's jurisdiction if that would assist.  

 

Requests for corrections 

 

7. It is submitted that all corrections sought by the Council and Crown do not 

amend the content (ie, the merits) of the relevant provisions.  The 

corrections sought are simply to rectify mistakes or inaccuracies or to 

assist users with navigating the Plan, rather than the substance (merits) of 

the affected provisions.  The requested corrections are recorded in 

Attachment A to this application. 

 

8. With regards to Appendix 8.6.1 "Esplanade reserve and strip schedule", 

the decisions version of the provisions includes only one row of that 

Appendix as notified (see page 80 of the decision, where the row relating to 

Styx Mill is shown).  This is consistent with the final Revised Proposal filed 

by the Council, which includes only that row of the Appendix (as it was the 

only row the Council sought to amend).  This was intended to be simply an  

 

 

                                                                                                                                          
4
  At page 11. 
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extract of the Appendix, however this was not explicitly stated by the 

Council in the Revised Proposal nor in evidence.  The Council and Crown 

consider that inclusion of the remainder of the Appendix in the decisions 

version (in the notified form) is appropriate, as deletion of the Appendix 

would be an unintended consequence of the Council's omission to include 

the Appendix in full in the Revised Proposal.  It is considered that if it was 

the Council's intention that the remainder of the Appendix be deleted, this 

would have been clear to submitters by being shown in strikethrough in the 

Revised Proposal (ie recommending deletion) and by the deletion being 

explicitly addressed in Council's evidence.   

 

9. Therefore, the Council respectfully requests that the decision be corrected 

so that the remainder of the notified Appendix 8.6.1 is reinstated, and 

apologises for not including the remainder of the Appendix in the Revised 

Proposals.  

 

Matter of clarification 

 

10. Clarification is respectfully sought regarding the newly introduced Policy 

8.1.2.1(b).  The subclause reads as follows: 

 

8.1.2.1 Policy – Recovery activities  
…. 
b. Recognise that short-term use of identified greenfields priority areas 
for aggregate extraction may be able to be undertaken as part of the 
preparation of an area for urban development, provided that the 
adverse effects of the quarrying activity can be adequately mitigated, 
including not compromising the use of the land for future urban 
development. 

 

11. The terms 'aggregate extraction' and 'quarrying activity' are both used in 

subclause (b).  Having read the Policy and the Panel's decision (in 

particular paragraphs 34 to 49), the Council and Crown respectfully seek to 

clarify whether the term 'aggregate extraction' should be replaced with the 

term 'quarrying activity'.  The Council and Crown consider that the Policy 

would be clearer if consistent terminology is used, as it appears that the 

intention of the Panel's decision is to allow for quarrying activity as opposed 

to limiting the activity to aggregate extraction only (it is possible that the 

use of both terms in the Policy could result in confusion when applying the 
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Policy).   The Council and Crown respectfully seek clarification on this 

matter. 

 

 

DATED 12 February 2016 
 

 

 
__________________________________ 

D J Laing / S J Scott  
Counsel for Christchurch City Council 

 
 
 
 

 
__________________________________ 

J Silcock 
Counsel for the Crown 

 

 

 

 



 

1 
Joint memorandum - Subdivision Stage 1.doc 

ATTACHMENT A 

 

REQUESTED CORRECTIONS 

 

Provision  
[page of decision] 

Amendment requested 
(additions in underlined bold text, deletions in strikethrough bold text) 

Policy 8.1.3.2(c) 
[53] 

The wording of subclause (ii) could lead to confusion.  As currently drafted it could be interpreted that fire-
fighting water supply must be of a potable standard.  Therefore it is suggested that (ii) is amended as follows: 
 
"ii. water supply, including for fire-fighting purposes,  water of a potable standard for human consumption 
and water for fire fighting purposes …" 
 
The final sentence after (iv) appears to be missing the word "is": 
 
"…or the upgrading of existing infrastructure in a manner that is appropriate for the amenities of the area." 
 

Policy 8.1.3.4(e) and (g) 
[54] 

The opening to subclause (e) is unclear and could be clarified. For consistency reasons it is suggested that the 
introduction wording of subclause (g) is instead used, ie so that (e) reads: 
 
"Ensure that stormwater is disposaled of  in a manner…" 
 

Act, Resource 
Management Act, and 
Resource Management 
Act 1991 

The decisions version text refers to "Act", "Resource Management Act" and "Resource Management Act 1991". 
"Act" is defined in Chapter 2 as the Resource Management Act 1991. For consistency it is suggested that all 
references are to "Act". This is the defined term recommended by the Council in the Stage 1 Definitions 
hearing.  Provisions sought to be amended are: 
 

(a) 8.2.2(a); 
(b) 8.3.3.2(b); and 
(c) 8.5.5(e). 

8.3.2 
[57] 

In the Activity Status Tables section there is no note confirming that there are no permitted activities in the 
chapter.  Likewise there is no note confirming there are no prohibited activities. 
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However, there is a note for discretionary activities (see 8.3.2.3).  For clarity of use and consistency reasons 
the Council considers that notes should be inserted, in the same way as other chapters where there is no 
rules/activities for a certain activity status.  It is suggested that the notes would read: 
 
"8.3.2.1 Permitted activities 
 
Note: There are no permitted activities in respect of Chapter 8." 
 
"8.3.2.6 Prohibited activities 
 
Note: There are no prohibited activities in respect of Chapter 8." 
 
As the note for permitted activities would include a new provision number that would offset existing provision 
numbers, there would also need to be an update to the numbering of the remaining rules under 8.3.2, and any 
updates to cross-references to those rules throughout the remaining provisions. If the Panel is minded to 
include these changes, the Council is able to assist with the updating of numbering and cross-references. 

8.3.1.1 Written approval 
and non-notification 
[57] 

Subdivision activities that do not meet 8.3.3.3 b. in accordance with 8.3.2.1 C5 are restricted discretionary 
activities (8.3.2.2 RD2).  Therefore, there are instances where a restricted discretionary activity consent will 
require the approval of NZTA, but clause a.i. currently exempts restricted discretionary consents from requiring 
written approval. A separate clause iii is proposed to clearly state that written approval from NZTA is required in 
those instances where access to the State Highway is proposed and amendments are proposed to clause i. to 
identify this exception. 
 
Deletion of reference to discretionary activity status is also proposed given there are no discretionary activities. 
 
8.3.1.1 Written approval and non-notification 
a. Unless stated otherwise in this chapter, for applications for subdivision consent: 
i. where the activity is a controlled or restricted discretionary activity, the application will not require written 
approvals and shall not be limited or publicly notified, except as specified in clause iii. below; 
ii. where the activity is a discretionary or non-complying activity, the application may be limited or publicly 
notified and the Council may require the written approval of other persons; 
iii. where the activity is a discretionary or non-complying activity and the subdivision seeks access to a 
State Highway, the written approval of the New Zealand Transport Agency will be required. 
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8.3.3.2 Table 3 
[63] 

The fourth row should refer to 14.11 and 14.12 respectively (rather than 14.7 and 14.8).  This aligns with the 
numbering of the relevant provisions in the Residential Stage 1 Decision released by the Panel on 10 
December 2015. 
 

8.4.4.6 (b) and (c) 
[73] 

At subclause (b) and (c) the words "and / or" should be inserted between "…waterways, ponding areas." as 
follows: 
 
"…including within waterways, on drainage to, or from, adjoining land, existing drains, waterways and / or 
ponding areas." 
 
The note in italics at the start of 8.4.4.6 should also be encased in square brackets and relocated to the end of 
8.4.4.6 (in order to be consistent with the other notes throughout the provisions). 
 

8.5.2(b) 
[75] 

The following amendment is suggested to avoid ambiguity regarding consideration of access for fire-fighting 
purposes (ie by linking 'fire-fighting purposes' to provision of access rather than to topographical constraints): 
 

"b. The provision of vehicular access to all properties, including for fire fighting purposes, unless topography 
of the ground prevents such access to any part of the site (including non-contiguous areas of a site), including 
for fire fighting purposes." 

8.5.5(e) 
[76] 

Subclause (e)(iv) needs a semi-colon and an "or" inserted at the end of the sentence. Subclause (v) needs to 
start with a lower case "p" and have a full stop added: 
 
iv. where a site is being subdivided for the sole purpose of creating a utility allotment; or 
v. provision of land for opening space and recreation. 
 

8.5.8 Flood Management 
Area 
[77] 

The numbering of  i. and ii. should be changed to b. and c as they are separate stand-alone criteria and not 
sub-sets of clause a:   

a. Whether the subdivision includes measures that will reduce susceptibility to flooding. 

ib. Whether the subdivision….. 

iic. The extent to which….. 
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8.5.9 Compliance with 
Outline Development 
Plans 
[77] 

Suggested amendment clarifies that this matter does not apply to Outline Development Plan areas in industrial 
or commercial zones:  

a. For subdivisions in a residential zone, Wwhether the subdivision precludes the required household 
density target to be met across the Outline Development Plan area, including the housing typologies required to 
meet that target, and whether the typologies cater for all life stages, physical abilities, and opportunities for 
socio-economic diversity. 
 

Appendix 8.6.1 
[80] 

The number 10 is still shown in tracked changes in the fourth column. The tracked text needs to be removed so 
that it cleanly reads "20" in the "Column A: Width (metres)" column.   
 

Appendix 8.6.1 
[80] 

Include the remainder of Appendix 8.6.1, as per paragraphs 8 and 9 above. 
 

 


