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1. INTRODUCTION 

 

1.1 My full name is Robert Brian Norton.  My experience and qualifications are 

set out in my evidence in chief dated 10 April 2015. 

 

1.2 I confirm that I have read the Code of Conduct for Expert Witnesses 

contained in the Environment Court Practice Note 2014 and that I agree to 

comply with it. I confirm that I have considered all the material facts that I 

am aware of that might alter or detract from the opinions that I express, 

and that this evidence is within my area of expertise, except where I state 

that I am relying on the evidence of another person.   

 

2. SCOPE 

 

2.1 My rebuttal evidence is provided in response to the evidence in chief filed 

by the following parties on 24 April 2015: 

 

(a) Dr Alistair Humphrey (Canterbury District Health Board) #648; 

 

(b) Ms Karen Blair (The Oil Companies) #723; 

 

(c) Ms Tanya Stevens (Te Rūnanga o Ngāi Tahu and Ngā Rūnanga) 

#1145;  

 

(d) Mr Edward Shaw (Terrace Development Services) #966; and 

 

(e) Mr Andrew Hall (Danne Mora Holdings) #1134. 

   

3. CANTERBURY DISTRICT HEALTH BOARD – DR ALISTAIR HUMPHREY 

 

3.1 Dr. Humphrey notes at paragraph 31 that Policy 11 (16.1.2.4 (iv)) (Policy 9 

(16.1.3.3(iv)) of the Revised Proposal dated 8 April 2015) responds to the 

Oil Companies' submission stating that public health is not the only 

outcome driving an improvement in water quality.  He suggests alternate 

wording to include references to improvements in water quality to improve 

both environmental and public health.  I agree with Dr Humphrey's 

suggested changes.  A revised version of Policy 11 (Policy 9 of the 
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Revised Proposal dated 8 April 2015) is attached as Attachment A to my 

rebuttal evidence. 

 

4. THE OIL COMPANIES – MS KAREN BLAIR 

 

4.1 In paragraph 5.2 of Ms Blair's evidence, she indicates concern for 

"potential duplication of regulatory control with respect to stormwater", 

noting that Environment Canterbury's (ECan) proposed Land and Water 

Plan includes various rules controlling the discharge of stormwater.  Ms 

Blair also discusses the Christchurch City Council Water Supply, 

Wastewater and Stormwater Bylaw (3-Waters Bylaw) which was made 

operative around the beginning of 2015. 

 

4.2 I generally agree with Ms Blair's statement in paragraph 5.4 that it is not 

efficient to use multiple methods of regulation to achieve the same 

outcome.  However, Ms Blair's comments seem to be a more of a 

comment on ECan's Regional rules rather than anything related to the 

Council and its District Plan.  Under ECan's Natural Resources Regional 

Plan (NRRP) and proposed Land and Water Plan (pLWP), local authorities 

are required to prepare Stormwater Management Plans (SMPs) and 

consent their network discharges (NRRP Rule WQL8 and pLWRP Policies 

4.15 and 4.16).   

 

4.3 With network discharge consents in place, local authorities have a 

discretion to determine the conditions under which a third party developer 

may connect to the network, so as to ensure the discharge does not 

jeopardise the objectives of the SMP or otherwise cause the local authority 

to become non-compliant with the conditions of their consent.  Logically 

then, any stormwater discharges bypassing the public network would be 

subject to meeting the relevant Regional rules on their own merits.  The 

status of these rules in the Regional Plan(s) are not the subject of the 

proposed Replacement District Plan Review. 

 

4.4 Contrary to Ms. Blair's statement in paragraph 5.4 of her evidence, the 3-

Waters Bylaw is not used by Council to "manage discharges into its 

stormwater system."  The 3-Waters Bylaw is primarily a mechanism to 

protect the City's stormwater assets from damage, interference and 
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misuse, and to prohibit activities such as intentional dumping of waste into 

waterways or chemical spillage due to wilful negligence.  It is not used to 

manage the discharge of typical urban contaminants from developed sites.  

The Council does not have the legal ability to issue infringements or levy 

fines under the 3-Waters Bylaw.  Enforcement under the 3-Waters Bylaw 

only gives the Council the ability to bring a criminal prosecution (for the 

offence of  breach of the bylaw).  It is therefore not a practical instrument 

for managing day-to-day stormwater discharges or implementing 

stormwater mitigation systems, and is not intended to be used as such.  

The 3-Waters Bylaw is therefore not particularly relevant to the proposed 

Replacement District Plan Review. 

 

4.5 Based on the above, I disagree that Policy 9 "should be amended to 

identify that for discharges into the reticulated network, the methods 

referred to will be implemented outside of the RMA" (paragraph 5.5).  The 

proposed Replacement District Plan can and should be used to encourage 

particular methods of stormwater management which align with Council's 

relevant strategies (e.g., Surface Water Strategy 2009 and the Waterways 

and Wetlands Natural Asset Management Strategy), which is the intent of 

Policy 9 as written. 

 

5. TE RŪNANGA O NGĀI TAHU AND NGĀ RŪNANGA – MS TANYA STEVENS 

 

5.1 Ms Stevens states in paragraphs 22 and 23 of her evidence that Ngā 

Rūnanga has previously sought relief "to ensure land and artificial wetland 

areas which are used to filter or detain stormwater are separated from 

natural waterways to ensure this treatment occurs before stormwater is 

discharged into natural waterways" and has provided further reasoning in 

this regard.   

 

5.2 While the Council generally has a preference for 'offline' stormwater 

systems (that is, stormwater systems which are physically separated from 

waterways and attenuate and treat stormwater from the catchment prior to 

discharging into the waterways), this type of system is not always 

achievable or practical.  Furthermore, stormwater systems can only be 

designed to deal with rainfall events of a certain range of frequencies and 
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severity and therefore are not guaranteed to remain hydraulically 

separated from waterways in all possible situations. 

 

5.3 In addition, some natural waterways are used by the Council as 

conveyance systems to move unmitigated stormwater from developed 

areas to a stormwater facility.  While the Council generally endeavours to 

avoid discharging unmitigated stormwater from new developments into 

natural waterways, it would be impossible to prevent untreated stormwater 

from entering natural waterways in many parts of the city, particularly older 

urban areas.    

 

5.4 Some examples of existing or planned situations where it is not achievable 

or preferred design to separate stormwater systems from natural 

waterways include: 

 

(a) Paparua Stream which takes unmitigated stormwater discharges 

from Wigram Business Park and other upstream catchments and 

mitigates them 'online' within Council's Wigram East Wetpond; 

 

(b) Awatea Stream which is 'online' with and carries unmitigated 

stormwater discharges from upstream catchments to Council's 

Awatea South Stormwater Facility; and 

 

(c) The proposed 'Streamview' residential subdivision development at 

Mairehau Road which proposes to provide 'online' detention 

storage within Snellings Stream. 

 

5.5 It is therefore my opinion that a rule requiring separation of natural 

waterbodies from stormwater treatment areas: 

 

(a) will not be achievable in all cases;  

 

(b) will not be a recommended design in some cases; and 

 

(c) would unnecessarily impede the design and implementation of 

some stormwater systems. 
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5.6 Furthermore, many natural waterbodies in Christchurch already receive 

unmitigated stormwater discharges from developed areas, and this is not 

likely to change. 

 

5.7 On this basis, I recommend that the relief sought by Ms Stevens in 

paragraphs 30 and 31 of her evidence is rejected. 

 

6. TERRACE DEVELOPMENT SERVICES – MR EDWARD SHAW 

 

6.1 Mr Shaw at paragraph 6 of his evidence states that the positioning of the 

Commercial Core at North Halswell is not critical to stormwater 

serviceability.  I agree with Mr Shaw in this regard so long as the size and 

location of the Commercial Core is positioned so as to not conflict with the 

planned collective stormwater mitigation system near the intersection of 

Sparks and Hendersons Road.   

 

6.2 I also agree with Mr Shaw at his paragraph 7 that an enlarged Commercial 

Core could in practice be positioned to avoid the Floor Level and Fill 

Management Area (FLFMA).  Alternatively, if the Commercial Core did 

intersect with the FLFMA, it could be developed in a manner which 

mitigates the flooding by filling of land to the flood protection elevation and 

by providing compensatory flood storage (if deemed necessary). 

 

7. DANNE MORA HOLDINGS - MR. ANDREW HALL 

 

7.1 I generally concur with Mr. Hall's assessment (his paragraph 26) of the 

differences in stormwater attenuation volumes required for residential as 

opposed to commercial land use. I also agree with Mr Hall’s paragraph 27 

that an increase in commercial area will likely mean that an enlarged area 

of land will be required for stormwater mitigation purposes using the 

parameters and designs identified in Council's South West Area 

Stormwater Management Plan for North Halswell. 

 

7.2 In paragraph 29 of Mr. Hall's evidence he states that, in general, an 

increase in commercial land will result in an increase in contaminants in 

the catchment.  I agree with this statement in principle, and note that the 

sedimentation basin and wetland intended for treatment of this 
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development would need to be enlarged to account for the increased 

volume of the 'first flush' stormwater (which is the contaminated volume of 

stormwater produced by the first 25mm of rainfall).  Because stormwater 

mitigation systems are only able to remove a percentage of the 

contaminants they receive, this is likely to result in a small increase in total 

contaminant loading in the receiving waters when compared to the smaller 

KAC scheme.  I consider, however, that with appropriate treatment system 

design, the effects of this slightly increased contaminant loading on water 

quality and ecology in the receiving environment will be able to be 

mitigated. 

 

7.3 Mr. Hall concludes that there is agreement between the experts that all of 

the North Halswell ODP area, including both KAC sizing proposals, can be 

appropriately serviced.  I agree with this conclusion. 

 

 

Brian Norton 

 

1 May 2015 
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Attachment A: Recommended change to Proposals  

 

Policy 11 (16.1.2.4 (iv)) (Policy 9 (16.1.3.3(iv)) of the Revised Proposal dated 8 April 

2015) 

 

a) Ensure that stormwater is managed in a way that:  

… 

iv. improves water quality in a manner which is consistent with 

maintaining environmental and public health; 


