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1. INTRODUCTION 

 
1.1 My full name is Graeme Robert McIndoe. My experience and qualifications 

are set out in my evidence in chief dated 13 April 2015.  

 

1.2 I confirm that I have read the Code of Conduct for Expert Witnesses 

contained in the Environment Court Practice Note 2014 and that I agree to 

comply with it. I confirm that I have considered all the material facts that I 

am aware of that might alter or detract from the opinions that I express, 

and that this evidence is within my area of expertise, except where I state 

that I am relying on the evidence of another person.   

 

2. SCOPE 

 

2.1 My rebuttal evidence is provided in response to the evidence in chief filed 

by the following parties on 24 April 2015: 

 

(a) Jane Whyte for the Crown #495 

(b) Matthew Norwell for McDonalds Restaurants #388 Dr Alistair 

Humphrey for Canterbury District Health Board #648  

(c) Andrew Burns for Foodstuffs #705  

(d) Karen Blair for the Oil Companies #723  

(e) Allan Lockie for Scentre (New Zealand) Ltd #742  

(f) Jeremy Phillips for Scentre (New Zealand) Ltd #742  

(g) Jeremy Phillips for Avonhead Mall Ltd #379   

(h) Joanna McDonald for Kiwi #761  

(i) Jonathan Clease for Progressive #790; Kiwi #761; Bunnings #725; 

and Scentre #742 

(j) Jeremy Phillips for AMP Capital Palms #814  

(k) Glen Percasky for Reefville Properties #866 814  

(l) Jeremy Whelan for AMP Capital Investors #1187  

(m) Tim Church for AMP Capital Investors #1187  

(n) Tony Penny for AMP Capital Investors  #1187 

(o) Fiona Aston for Kennaway Park #787  
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3. THE CROWN 

 

JANE WHYTE 

 

3.1 Urban design matters for discretion. Ms Whyte at paragraph 7.39 

records her concern on the assessment matters and matters for discretion.  

 

While these have been significantly improved over the notified 

provisions, in some areas they are, in my view, still overly repetitive 

and unnecessarily detailed. In particular I consider the matters relating 

to residential activities and urban design to be worthy of further 

review. I understand that the urban design matters in particular are 

likely to be further addressed in Mr Stevenson's rebuttal evidence. I 

consider further changes could be made and have set these out in 

Attachment MJW1. 

 

3.2 I have reviewed the changes proposed by Ms Whyte to '15.8.1 Urban 

Design' and '15.8.2 Matters of discretion for non-compliance with activity 

specific standards' as set out in Attachment MJW1 of her evidence. There 

are a relatively limited number of editorial changes that I consider both 

retain appropriate content and improve clarity of intent and expression. 

These are: 

 

(a) Relocation of qualification to 15.8.1.2 to the top of the list of 

matters - refer Comment [JW44]. 

 

(b) Relocation/re-identification of 15.8.1.2 b as 15.8.1.2 a. vii.  - refer 

Comments [JW45 and JW47]. 

 

(c) Minor change to the expression of 15.8.1.3 a., and 15.8.1.3 b. ii. 

 

(d) Minor change to expression of 15.8.1.4 a. i. 

 

(e) Editing of 15.8.2.3 Residential activity e. i. and ii. into a single 

modified criterion. 
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3.3 I do not support other changes proposed by Ms Whyte to '15.8.2.3 

Residential activity' as described below. 

 

3.4 Ms Whyte proposes that 15.8.2.3 a. i. relating to minimum unit size should 

be modified to read: 

 

'the extent to which floor area of the unit/s will maintain amenity 

for residents and the surrounding neighbourhood' 

 

3.5 I do not support this change because the proposed wording is relatively 

open-ended and vague. In particular it does not describe the matter of the 

viability and amenity of the unit as explicitly as Council's version.  

 

3.6 Ms Whyte's proposed rewording of this matter raises the issue of the 

amenity of the surrounding neighbourhood.  However, any individual unit 

size will have little effect on the amenity of the neighbourhood, although a 

concentration of smaller units might. For example, bulk and form is dealt 

with by bulk and form standards, and possible increased demand for on-

street parking would be dealt with by parking rules. The term 'amenity of 

the surrounding neighbourhood' is also relatively open ended, and in my 

opinion may open the door for vexatious objection to a development that 

otherwise meets permitted standards. 

 

3.7 If the Panel were to decide to accept the proposed change to the wording, 

it would require minor editing for grammar. 

 

3.8 Regarding 15.8.2.3 a. ii., Ms Whyte proposes addition of the word 'may': 

 

Other on-site factors may compensate for a reduction in unit sizes e.g. 

communal facilities; 

 

3.9 I do not support this proposed change as in my opinion there should be 

certainty that other on-site factors will compensate, rather than that they 

'may' compensate. 

 

3.10 I support Ms Whyte's addition of "and/or atypical housing needs" to 

15.8.2.3 a. iv. as this allows for flexibility to meet a range of needs, but only 
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if the Council's proposed text for 15.8.12.3 a. i. is retained. This would 

ensure that while atypical social housing needs might be considered, 

careful assessment of the functionality of units occurs.  My caution is 

informed by my ongoing experience assisting Wellington City Council with 

their social housing redesign, refurbishment and reconstruction projects, 

where:  

 

(a) units were generally made larger rather than smaller; and 

 

(b) providing accessibility for (atypical) disabled tenants tends to 

require additional rather than lesser space. 

 

3.11 Number of matters of discretion for urban design. Ms Whyte's 

evidence at paragraph 7.59 is:  

 

…the restricted discretionary activity status may not be such a 

concern if the matters of discretion were reduced from the current 

23 separate considerations to fewer considerations that were clear 

and certain as to what needs to be assessed and the appropriate 

urban design outcome, recognising the different form and function 

of various centres. 

 

3.12 I disagree that the number of matters should be reduced and consider that 

the proposed number of considerations is about right – although with 

refinement the number might be slightly changed one way or another. 

Fewer considerations, if they were to cover the same scope of urban 

design issues, might give certainty about the 'headline' of the issue to be 

addressed, but this would give no certainty as to the detailed scope of that 

assessment. I have discussed this in detail in relation to several other 

submitters noting my concerns. 

 

3.13 As an urban design assessor I would personally find fewer open-ended 

controls attractive, because it increases my scope to address whatever I 

think is important under each of the 'headline' issues. From a design review 

perspective, because of the relatively unlimited scope to comment, that 

'compressed' or 'headline' approach to matters of discretion can be 

successful. However I do not think that for a limited discretionary 
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application any design reviewer, including myself, should have that level of 

open-ended discretion. An appropriate level of detail gives significantly 

more certainty to applicants, reduces scope for misinterpretation, and 

simplifies the review task and 'design negotiation' process that take place 

in pre-application meetings.  

 

3.14 Key pedestrian frontages. I agree with Ms Whyte at paragraph 7.68 to 

target the Key Pedestrian Frontages on street edges that provide a 'high 

street' environment rather than taking the broader approach of applying 

these to arterial and collector roads. I also agree with Ms Whyte's 

suggestion to refine these frontages, although I make no comment on the 

precise examples she has cited. 

 

3.15 Threshold for urban design assessment in the Business Local Zone. 

Ms Whyte at paragraph 7.52 correctly identifies that in my evidence in chief 

at paragraph 8.12 I misinterpreted the area threshold for urban design that 

applies in the Commercial Local Zone. This is 1,000m² or a 20m frontage 

width, not the 350m² I state in my evidence in chief. However, this 

correction reinforces my opinion in paragraph 8.13 on the generosity (and 

permissiveness) of the threshold proposed for the Business Local Zone.  

 

4. MCDONALDS RESTAURANTS  #388 

 

MATTHEW NORWELL 

 

4.1 Key Pedestrian Frontages. I agree with Mr Norwell's concerns at 

paragraph 6.1 that KPFs have been deleted in the 8 April 2015 version of 

the Proposal. I also agree with the following of Mr Norwell's paragraphs: 

 

(a) 6.15 that Key Pedestrian Frontages give clear expectations of built 

form outcomes;  

 

(b) 6.16 that the arterial and collector road trigger will have the 

unintended consequence of diminishing existing 'main street' 

areas on local roads; 
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(c) 6.17 that Key Pedestrian Frontages, properly identified and 

applied in an appropriate manner are a useful resource 

management tool; 

 

(d) 6.19 on the requirements for 'main-street retailing'; and  

 

(e) 6.25 recommending remapping of Key Pedestrian Frontages to 

core locations of centres as an appropriate approach. 

 

4.2 Assessment criteria for Drive Through Services (DTS). At paragraphs 

6.11 and 6.12 of his evidence Mr Norwell raises a concern regarding 

adding the 15.8.1 urban design assessment criteria to the mix of 

considerations for Drive Through Services.  He suggests augmenting the 

assessment criteria relating to 'Centre vitality and amenity' at 15.8.2.5 and 

'Nuisance' at 15.8.2.6 with additional "more targeted and refined criteria". 

Mr Norwell proposes a set of assessment criteria in his Attachment A. 

 

4.3 Mr Norwell's criteria are an edited version of Council's 8 April 2015 version. 

I have been through the proposed 15.8.2.87 Drive Through Services in Mr 

Norwell's Attachment A and consider it appropriately eliminates matters 

which would not be relevant to DTS developments, and also adds in two 

further matters which are relevant. These are 15.8.2.87 (b) and (c), which 

provide for consideration of Key Pedestrian Frontages and relationships 

with residential properties. I consider that Mr Norwell's edited version of 

15.8.2.87 is an appropriate list of targeted urban design controls for Drive 

Through Services. 

 

5. CANTERBURY DISTRICT HEALTH BOARD  #648 

 

 DR ALISTAIR HUMPHREY 

 

5.1 Integration of public transport infrastructure into large retail 

developments. At paragraphs 11-19 Dr Humphrey calls for a requirement 

or incentive for provision of active and public transport facilities when a 

large suburban mall reaches a certain floor area. 
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5.2 Dr Humphrey at paragraph 13 outlines the health benefits of providing for 

active modes of travel. I agree with Dr Humphrey's summary of these 

benefits and note the conclusive evidence in this regard found in the 

Ministry for the Environment's 2005 research study: The Value of Urban 

Design: the environmental, economic and social benefits of urban design,1 

which I have previously cited to the Panel in my evidence to the 

Residential Hearing. 

 

5.3 I support provision for public transport in principle, by either providing for 

bus stops close to entrances, or good shelter and connections from bus 

stops to mall entrances. Where a retail development is a street-based 

environment, provision for convenient, safe and high amenity access to 

public transport to, and possibly within, the retail development should be 

provided for. I understand the transportation section of the pRDP already 

addresses provision for public transport. This matter is addressed by Mr 

Stevenson (at section 7 of his rebuttal evidence). 

 

5.4 Access parking and servicing (15.8.1.4). Dr Humphrey at paragraphs 

20-23 seeks retention of provision for cycle parking and facilities for 

cyclists that are integrated into the development and well located for safety 

and access. I support in principle provision for cyclists, and I understand 

this also is already covered in the transport section of the pRDP, and this is 

addressed by Mr Stevenson (at section 7 of his rebuttal evidence). 

 

5.5 Minimum setbacks from the Residential zone. At paragraphs 24-28 Dr 

Humphrey argues for retention of a 6 metre setback at the residential 

interface for all industrial and commercial zones. I do not support this 

submission and consider 3 metres to be an appropriate setback distance 

for internal boundaries at the interface with residential zones for the 

reasons set out in my evidence in chief at paragraph 9.20. 

 

                                                   
1
  https://www.mfe.govt.nz/publications/towns-and-cities/value-urban-design-economic-environmental-and-social-

 benefits-urban 

https://www.mfe.govt.nz/publications/towns-and-cities/value-urban-design-economic-environmental-and-social-
https://www.mfe.govt.nz/publications/towns-and-cities/value-urban-design-economic-environmental-and-social-
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6. FOODSTUFFS  #705 

 

ANDREW BURNS 

 

6.1 15.1.1.2 Policy 10 (b) Considering functionality and operational 

requirements of activities. Mr Burns at paragraphs 13(d) and 37 

considers that this policy might be qualified to apply to "particularly larger 

scale activities". Reiterating my evidence in chief at paragraph 7.2, I 

consider such an addition for 'larger' or the previous 'large format retail' 

activities is not required in order to reinforce that functional and operational 

requirements of activities should be recognised for all activities, 

irrespective of their type or scale.  

 

6.2 Commercial core zone street frontage treatments. Mr Burns at 

paragraphs 13(a), 41 and 81 criticises the 70% build to frontage 

requirement for sites fronting arterial and collector roads noting it should be 

amended, or that Key Pedestrian Frontages be reinstated in appropriate 

locations.  I agree with Mr Burns, and also with his opinion (at paragraph 

41) that Key Pedestrian Frontages are the preferred mechanism. This is 

because: 

 

(a) Evidence has emerged2 describing that all arterial and collector 

roads are not necessarily those to which the 70% build to frontage 

control should necessarily be applied. For this reason they are not 

an appropriate means of triggering a frontage control; and  

 

(b) Key Pedestrian Frontages are an ideal mechanism to determine 

the location for the street edge shelter that I consider is an 

essential requirement in identified pedestrian-focussed parts of 

the Commercial Core Zones3. 

 

6.3 15.8.1.3 The site, buildings and amenity. Mr Burns at paragraph 54 

considers that further criteria should be added to recognise the 

functional/operational requirements of specific building and activity types. I 

do not consider that this is necessary as 15.8.1 already addresses this 
                                                   
2
  This includes Mr Burns at paragraphs 41 and 43; Mr Church at paragraphs 7.2 and 7.3; and Mr Clease at paragraphs 

 68 and 70. 
3
  My evidence in chief, paragraphs 8.1 (on page 17) and 9.15-9.19. 
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three times, under: 15.8.1.1 b. Context and character; 15.8.1.2  

Relationship to [the] street; and 15.8.1.4 a. i. Access parking and servicing. 

Functionality is therefore strongly embedded through the criteria which are 

to be considered in totality, meaning that it will necessarily be a 

consideration.  Adding a further reference risks unnecessary repetition, 

with in my view no added benefit. 

 

6.4 15.8.1.4 a. i. Access , parking and servicing. 15.8.1.4 a. i. currently 

reads: 

 

Locating and designing the provision of storage, servicing and vehicle 

parking areas to minimise visual impacts on the street, public areas or 

neighbouring residential uses, having regard to the functional 

requirements of the activity, the street type, and adjacent development 

and land uses. [The change is attributed to Foodstuff's submission] 

 

6.5 Mr Burns at paragraph 55 has questioned the wording which, while now 

appropriately referring to design as a means of achieving a successful 

result, refers to location and design. Mr Burns suggests the following 

rewording: "Locating and/or designing the provision of  etc".  

 

6.6 I agree with this change to 'and/or" as there will be specific circumstances 

where an acceptable result will only be able to be achieved by location, 

others where a combination of careful location and design will be 

necessary, and still others where success might be achieved by design 

alone. This should be recognised in the text. 

 

6.7 Veranda requirement. I agree in part with Mr Burns at paragraph 14(a). I 

support his recommendation to reinstate the veranda requirement at 

relevant parts of building frontages only.  However, I consider the veranda 

requirement should also be required along the street edge on Key 

Pedestrian Frontages for those parts of frontages built to the street edge, 

in addition to the other examples he identifies (those examples being "eg at 

building entry, at pedestrian connections to the street or along key parts of 

frontages adjoining primary car parking areas").  
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6.8 Trigger point for consent in the Commercial Core Zone. Mr Burns at 

paragraph 82 considers that the maximum 20m elevation length facing the 

street will be unduly onerous, not enabling, and that a better approach is to 

remove the 20m width standard and lower the area threshold to 500m². 

While I consider that 1,000m² and a 20m frontage width could be effective, 

my concern is that this is at the margins of acceptability and likely to lead 

to some poor quality outcomes in medium scale development.4  I 

recommended at paragraph 8.6 in my evidence in chief that a 500m² 

threshold might be used in this zone, and therefore support Mr Burns' view, 

including that if a 500m² threshold were to be applied, the 20m frontage 

width threshold could be eliminated. 

 

7. THE OIL COMPANIES  #723 

 

KAREN BLAIR 

 

7.1 Amendments to 15.1.1.3 Policy 3. At paragraphs 6.1 – 6.3 Ms Blair 

seeks to qualify this policy to be more permissive in areas where there is 

lower pedestrian activity and suggests the following modification:  

 

Support the vitality of centres by facilitating the ground floor frontage 

for activities that encourage high levels of pedestrian and street 

activity and convenience to shoppers and visitors in areas where there 

is high pedestrian activity while enabling a range of other activities at 

ground floor to support the recovery of centres. 

 

7.2 I do not support Ms Blair's recommendation for two key reasons:  

 

(a) encouraging high levels of pedestrian and street activity and 

convenience only in areas already with high levels of pedestrian 

activity would negate any intent of improving centres, and would 

tend to perpetuate poor quality outcomes which does not support 

the vitality of centres; and  

 

 

                                                   
4
  I have referred to this in paragraphs 8.5 and 8.6 of my evidence in chief. 
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(b) the issue Ms Blair has raised has already been fully addressed 

with the proposed amendments to 15.1.2.2 Policy 10(a)(i) to 

recognise the location and function of the road that is being 

fronted5. 

 

8. SCENTRE (NEW ZEALAND ) LTD  #742 

 

JEREMY PHILLIPS AND ALLAN LOCKIE 

 

8.1 Ground to first floor ceiling height. Mr Lockie at paragraph 4.8(b) and 

Mr Phillips at paragraphs 8.3-8.10 set out their concerns with the 3.5m 

ground to first floor ceiling height, considering it might compromise 

outcomes with, for example, car parking buildings.  

 

8.2 I agree with Mr Phillips at his paragraph 8.5 that buildings are typically 

designed to maximise rather than preclude potential future uses.  

 

8.3 Mr Phillips at paragraph 8.6 also notes that lower ceiling heights are 

usually to meet practicality and functionality requirements. I agree, 

however response to internal functionality requirements without due 

consideration of the effects of these on the public realm is precisely how 

poor urban design outcomes occur and should not be permitted as a 

matter of course. There will be instances where lower heights might be 

appropriate, and these can be addressed through the consent process. 

 

8.4 I consider that this height requirement is appropriate for commercial 

development in general (as outlined in my evidence in chief at paragraphs 

9.10 and 9.11), but also that it important that the requirement is able to be 

deviated from for special purpose facilities such as car parking buildings. 

Practicability, existing floor levels and functional requirements of the 

proposed activities are all properly and adequately recognised in Council's 

proposed matter of discretion 15.8.3.2 a. iv. 

 

                                                   
5
  As cited by Ms Blair at paragraph 6.3. 
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ALLAN LOCKIE 

 

8.5 Controls and standards are highly directive and prescriptive. Mr 

Lockie at paragraphs 4.7 and 4.8 expresses concern with the degree of 

direction and prescription in the controls relating to certain features. 

However direction and prescription is the necessary outcome of reliance 

on permitted activity standards, as distinct from matters of discretion and 

resource consents. Furthermore, the standards cited are broadly 

consistent with the approach in district plans throughout the country, and 

considerably less directive and prescriptive than, for example, the 

Auckland Council's controls that apply to St Lukes. The matters of 

discretion are significantly less than those that would apply to situations 

such as this in Auckland and Wellington. 

 

8.6 Functional and operational requirements. I agree with Mr Lockie's 

concern at paragraph 4.7 that the notified version of the plan did not have 

sufficient regard to the functional and operational requirements of retail 

activity, and his view at paragraph 4.9 that an appropriate balance is struck 

in the Revised Proposal dated 8 April 2015 between good urban design 

and operational and functional requirements of shopping centres.  

 

JEREMY PHILLIPS 

 

8.7 Key pedestrian frontages.  I agree with Mr Phillips at paragraph 8.14 of 

his evidence that an approach of applying frontage requirements to all 

arterial and collector roads is not the most appropriate for the reasons he 

identifies. 

 

8.8 I support Mr Phillips suggested approach to frontages at paragraph 8.17 

that retains identification of key pedestrian frontages in specific mainstreet 

locations with qualities worthy of a higher level of control. 

 

8.9 Glazing at upper levels on street frontages. I do not agree with Mr 

Phillips at paragraph 8.17 (b) that the requirement for glazing in the upper 

level facades should be deleted. Glazing at the street edge is an important 

contributor to quality. Without articulation, opening and signs of activity, a 

blank upper level façade will appear visually heavy and lifeless.  However 
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where an upper level facade is set back, it becomes less dominant, so 

decreased areas of or no glazing might be appropriate, although I note this 

is not the case for the facades of taller and more visually prominent 

buildings. In this circumstance, then the appropriate approach to a 

permitted standard is to require a proportion of glazing in all upper level 

facades. 

 

9. AVONHEAD MALL  #379 

 

JEREMY PHILLIPS 

 

9.1 Mr Phillips at paragraph 9 identifies that his evidence is to a large extent 

the same as he has prepared for Scentre (#741). For that reason, I cover 

the issues raised in my response to his evidence for Scentre (directly 

above). 

 

9.2 Key pedestrian frontages. I support Mr Phillips at paragraph 4.1 where 

he recommends the identification of Key Pedestrian Frontages where there 

are main street characteristics, and to apply appropriately targeted 

controls.  I make no comments on the Key Pedestrian Frontages at 

Avonhead Mall as I have not viewed that site. 

 

10. KIWI PROPERTY INCOME TRUST  #761 

 

JOANNA MCDONALD 

 

10.1 Providing for functional and operational requirements. Ms McDonald 

at paragraph 3.6 expresses concern that the Council often focuses on 

"'ideal' urban design outcomes and targets at the expense of functional and 

operational requirements."  

 

10.2 I agree with Ms McDonald that functional and operational requirements 

should be taken into account; this was agreed by all present at the Urban 

Design Conferencing6, and in my opinion recognition of functionality has 

now been appropriately integrated into the updated provisions.  

                                                   
6
  Refer paragraphs 1d, 6, and 11 of the 30 March 2015 Urban Design Conferencing Statement  
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10.3 While some scope might remain for refinement (for example in relation to 

KPFs), the standards have been considered in relation to the activities that 

might be expected. In addition, eight specific references to functionality 

have been included in the matters for discretion. These are as follows:  

 

(a) 15.8.1.1 b., relating to functional requirements necessitating a 

different design; 

 

(b) 15.8.1.2 relating to the street is now, appropriately in my view, 

proposed to be qualified to have "regard to the functional 

requirements of the activity, the street type, adjacent land uses 

and level of pedestrian activity"; 

 

(c) 15.8.1.4 a. i. considers functional requirements as well as context 

in locating and design storage, servicing and vehicle parking; 

 

(d) 15.8.2.2 b. in relation to ground level activity now considers the 

operational and functional requirements of the activity; 

 

(e) 15.8.2.4 a. v. in relation to centre vitality and amenity;  

 

(f) 15.8.3.1 in relation to building height;  

 

(g) 15.8.3.3 d. now provides for consideration of the functional 

requirements of the activity; and 

 

(h) 15.8.3.2 iv. In relation to ground floor height recognises 

practicability and functionality. 

 

10.4 Visibility of carparks from the street. Ms McDonald at paragraph 3.6(b) 

challenges the controls that discourage car parking at the street. From an 

urban design perspective, placing car parks at the street edge can be 

highly problematic, especially on pedestrian oriented and central parts of 

'main' streets. This compromises the visual quality of the street edge, the 

continuity of shop fronts and shelter, and can create pedestrian-vehicle 
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conflicts. For this reason, parking at the street edge should not in my view 

be a permitted activity. 

 

10.5 However, there will be circumstances such as at the fringe of a centre, or 

around the corner from the high street, or sometimes where associated 

with a mall where well-designed car parking at the street edge can and 

should be accommodated. That situation needs to be provided for and I 

consider it has already been provided for with the proposed additions to 

matter of discretion 15.8.1.4 a. i. (relating to access, parking and servicing) 

to read (including the addition suggested by Mr Burns which I have 

addressed and considered appropriate earlier in this evidence):   

 

Locating and/or designing the provision of storage, servicing and 

vehicle parking areas to minimise visual impacts on the street, public 

areas or neighbouring residential uses, having regard to the functional 

requirements of the activity, the street type, and adjacent development 

and land uses. [Foodstuffs, #705, p16]. 

 
 

10.6 Provision for back-of-house and servicing. Ms McDonald at paragraph 

3.6(c) expresses concern for constraints on loading areas, storage and 

general back of house service areas. These activities are however, fully 

anticipated by the Proposal, and properly should be located and designed 

to deliver both functionality and site-appropriate urban design outcomes. In 

my opinion, matter of discretion 15.8.1.4 a. i. which requires that "regard 

[be given] to the functional requirements of the activity, the street type, and 

adjacent development and land uses" appropriately provides for servicing 

and back-of-house activities.  

 

11. PROGRESSIVE ENTERPRISES LTD  # 790/1450; KIWI INCOME PROPERTY 

TRUST # 761/1352; BUNNINGS LIMITED  #725/1367; AND SCENTRE (NEW 

ZEALAND LTD)  # 742/1270   

 

JONATHAN CLEASE     

 

11.1 Thresholds. I confirm Mr Clease's interpretation at paragraph 49 that the 

urban design area trigger intention is that this apply to new buildings or the 
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area of additions to buildings, but does not apply to the area of an existing 

building on the site to which an addition might be made.  I have covered 

this principle at paragraphs 8.9 and 8.10 of my evidence in chief. 

 

11.2 Matters of discretion Mr Clease at paragraphs 62-65 expresses a view 

that the urban design "assessment matters would be better repackaged 

and refocused as a discrete number of key outcomes." The replacement 

matters Mr Clease has identified in paragraph 64 are sound, however for 

the reasons I have outlined in relation to the evidence of Ms Whyte (at 

paragraphs 3.11-3.13 above) and also in detail in relation to Mr Phillips (at 

paragraphs 12.1-12.5 below) I do not consider the short form approach to 

be optimal. For reasons of certainty and consistency, the proposed 

'comprehensive' approach to matters of discretion should be retained. 

 

11.3 Key Pedestrian Frontages. I agree with Mr Clease at paragraph 72 on 

the merit of Key Pedestrian Frontages7, and at paragraph 73 on the 

importance of considering existing conditions in assessing Key pedestrian 

Frontages. I understand in relation to addressing this second matter, an 

additional criterion for identifying Key Pedestrian Frontages that takes the 

context of existing setbacks at frontages into account has been proposed 

by Mr Stevenson in his rebuttal evidence at section 43, and I support that 

in principle.  

 

11.4 Ground floor height. I disagree with Mr Clease at paragraph 81 that 

minimum ground floor internal stud height is a matter that should not be 

enforced. Flexibility and adaptability for a range of different ground floor 

uses is but one consideration, and I have covered the aesthetic impacts of 

visibly compressed, squat buildings that are out of proportion at paragraph 

9.11 of my evidence in chief. Motivations for low ground floor heights are 

often cost saving or attempts to maximise the number of floors within a 

height limit8, may have little to do with achieving functionality, and do not 

represent a balanced consideration of relevant design factors. 

Furthermore, in the circumstances which might arise where a lower ground 

                                                   
7
  Although I can make no comment on the particular main street contexts Mr Clease has identified in his footnote 

related to this paragraph. 
8
  These were raised by Mr Phillips as motivations to lower ground floor heights at paragraph 8.6 in his evidence for 

Scentre (New Zealand ) Ltd  #742. I agree that these are often a driver. 
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floor stud height is appropriate or necessary, assessment criteria 15.8.3.2 

a. iv. anticipates grounds for this.9 

 

11.5 Urban design controls in the Commercial Retail Park (CRP) zone. Mr 

Clease from paragraphs 83-90 describes the general character of the 

Commercial Retail Park Zone, and I agree with that description. Mr Clease 

at paragraph 91 notes a "built form outcome that is similar in scale to 

typically light industrial warehouses" that will be found in the Industrial 

General Zone, and I also broadly agree with that. Mr Clease at paragraph 

92 then contends that if a rule package is adequate for managing the 

interface between light industrial and residential then it is also acceptable 

for the CRP Zone. Mr Clease implies then goes on to state that qualitative 

urban design assessment is of little value. 

 

11.6 I do not agree Mr Clease on the extent of similarity of these zones, nor that 

qualitative design assessment (of large scale development) offers limited 

additional value. While there may be similarities in building type and scale 

between Industrial General and Commercial Retail Park, there are also 

several significant differences between these zones for industrial and large 

format retail, as follows: 

 

(a) retail activity being based on warehousing, high public visitation 

and customer service is substantially different from industrial, 

even recognising that there may be an element of retail in 

industrial;  

 

(b) the Retail Park Zone is intended to be a major public destination, 

and in fact will depend on that for success. In contrast, the 

facilities accessible to visitors/the public on an industrial site can 

be relatively utilitarian; and 

 

(c) while, like industrial areas, planned to provide for vehicles as the 

primary mode of access, the Retail Park Zone must also 

accommodate significant numbers of pedestrians, being the 

customers travelling to and from their cars. 

                                                   
9
  Refer to my evidence in rebuttal at paragraphs 9.1-9.4 in relation to Mr Lockie and Mr Phillips for Scentre. 
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11.7 The Retail Park Zone therefore necessitates a degree of amenity that 

cannot be delivered by standards alone, unlike the Industrial General Zone 

where the focus is more on functionality, with attention given only to the 

treatment of the street edge and residential interface. The differences are 

such that reliance on standards alone would lead in my view to poor 

outcomes that would compromise the attractiveness and success of the 

Retail Park Zone. 

 

11.8 Range of activities in the Commercial Retail Park zone. I agree with Mr 

Clease at paragraphs 99 and 100 that: 

 

(a) small scale activities and a mix of uses facilitates a higher amenity 

built outcome than if they were not present in a centre, but that 

this is counter to the 'centres-based' approach directed by the 

RPS and adopted in the pRDP; and  

 

(b) if specific Commercial Retail Park zoned sites were assessed as 

appropriate for  a wider range of activities, then the outcomes 

anticipated by the Commercial Core Zone and a change to 

Commercial Core zoning would provide a better fit than 

amendment to the mix of activities permitted in the Commercial 

Retail Park Zone. 

 

11.9 I note that Mr Bonis (for Kiwi Income Property, Progressives Enterprises 

and Bunnings (but not Scentre (New Zealand) Limited) raises a number of 

issues that relate to urban design points, but he has relied on the evidence 

of Mr Clease in coming to his conclusions.  I therefore do not respond to 

Mr Bonis' evidence separately, but refer to the section directly above. 

 

12. AMP CAPITAL PALMS  #814 

 

JEREMY PHILLIPS 

 

12.1 Focus on 'outcomes' in matters of discretion in 15.8.1. Mr Phillip's 

evidence at paragraph 39(e) is: 
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I consider there is scope to consolidate the assessment matters by 

focusing on outcomes and removing criteria or methods for achieving 

those outcomes. To do so, would provide greater clarity and certainty 

to users of the Plan, provide greater flexibility and choice as to how 

good urban design outcomes are to be achieved, and avoid the 

application of criteria as a checklist. 

 

12.2 I disagree with Mr Phillips that such consolidation would provide greater 

clarity and certainty. By not defining matters that might be considered 

under each heading, it would provide lesser rather than greater clarity and 

certainty.  

 

12.3 Furthermore as I advised in my evidence on the residential chapter10, an 

'overview' approach such as suggested by Mr Phillips would risk 

inconsistency between applications due to the potentially broad and 

undefined scope of what might be considered in any application. For that 

reason, I recommended a 'comprehensive' approach in the residential 

hearing, and for the same reasons consider that appropriate here. 

 

12.4 Regarding any benefit of greater flexibility and choice as to how outcomes 

would be achieved, I disagree with Mr Phillips. The sub-matters under 

each headline matter are already qualitative and non-prescriptive, and 

therefore already allow for flexibility and choice. They are themselves 

outcome focused, and at an appropriate level of detail that will assist with 

understanding and interpretation of what is required, and what might be 

considered. They determine a matter to be considered, but do not 

prescribe the appropriate solution.  

 

12.5 If such consolidation were to occur it would allow for a broad range of 

possible interpretations. This would: 

 

(a) be at the cost of process inefficiency because the meaning or 

scope of matters that need to be addressed under each matter is 

debated, and must be agreed by Council in each case;  

 

                                                   
10

  Rebuttal evidence in the matter of the Residential Proposal (part) of Graeme Robert McIndoe 25 March 2015, 
paragraphs 3.7-3.11 
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(b) risk being unacceptably vague or indeterminate, particularly for 

those users who are not familiar with what is required to achieve 

appropriate urban design outcomes; and 

 

(c) because of this would lead to inconsistency of interpretation by 

different professionals at different times and on different projects. 

 

12.6 Mr Phillips at paragraph 39(e) considers that use of criteria as a checklist 

should be avoided. If the motivation behind this view is that criteria should 

not be applied without thought and 'boxes ticked' by, for example, non-

professionals then I agree with Mr Phillips. However, if the application of 

the criteria is assessed by suitably skilled and experienced professionals11, 

then it is entirely appropriate that the outcome of that assessment is 

systematically recorded in a table of assessment matters which inherently 

forms a 'checklist'. Checklists are a legitimate tool in quality assurance for 

ensuring consistent and comprehensive consideration of the relevant 

matters. 

 

12.7 If a list of criteria is simply ticked off without proper consideration of the 

multiple ways by which they might be achieved, and by an unskilled and/or 

inexperienced assessor, then there is a risk of ineffectiveness. However, 

that applies to any list of matters whether there be six or 20. 

 

12.8 Mr Phillips cites at footnote 14, the amended urban design assessment 

matters in clause 15.8.1 proposed by Scentre.  These are in themselves 

inherently sound, but are also open in the scope of matters which might be 

addressed, and the way in which they might be addressed. 

 

13. REEFVILLE PROPERTIES  #866 

 

GLEN PERCASKY 

 

13.1 Urban design rules in the Commercial Retail Park Zone. Mr Percasky's 

evidence at paragraph 32 is that the urban design matters are "impractical 

                                                   
11

  For example the Council’s consent planners and urban designers. 
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and unwarranted". I do not agree. I have reviewed in detail the applicability 

of the matters of discretion in section 15.8.1 Urban Design that would be 

applied to development in the Commercial Retail Park Zone and conclude 

the following: 

 

(a) these are not impractical because they are generic criteria that are 

all relevant and applicable to the type of development anticipated 

and provided for in this zone; and 

 

(b) proposed additions, in particular 15.8.1.1 a. i., and b., specifically 

provide for flexibility in how these criteria are applied. 

 

13.2 These controls are warranted because development creates and/or 

impacts on the public realm in and around the Commercial Retail Park 

Zone and its quality becomes of particular concern when the development 

is large, that is 2,000m² or more. 

 

13.3 Area trigger for resource consent. I agree with Mr Percasky at 

paragraph 33 that should urban design matters of discretion be applied in 

the Commercial Retail Park Zone, 2,000m² is an appropriate threshold for 

their application12.  I agree that this is appropriate "given the nature of the 

zone", that is, it provides for large scale typically vehicle oriented retail 

development, and the zones are generally not set in a sensitive contexts.  

 

13.4 I agree with Mr Percasky at paragraph 33 that it is inappropriate that any 

extension, regardless of size should "be captured by the urban design 

rule".13 Recognising the 2,000m²  area threshold, I recommend a 2,000m²  

threshold for additions which are visible at the street edge. This is because 

the effect of a 2,000m² addition is likely to be of the same order as a new 

building of the same size, and a permissive approach is appropriate given 

the nature of the zone. 

 

                                                   
12

   Mr Percasky suggests “at least 2,000m²”, and I differ in recommending not more than 2,000m². 
13

  I make this point in paragraph 8.9 of my evidence in chief in relation to the Commercial Core Zone, and suggest 
permitting 500m² for additions in that zone. This issue is also raised by Mr Burns at paragraph 40. 
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14. AMP CAPITAL INVESTORS  #1187 

 

JEREMY WHELAN 

 

14.1 Prescriptiveness vs flexibility. I agree in part with Mr Whelan, and that is 

on the challenges of prescription being a useful means of delivering good 

outcomes. Prescription includes quantitative standards, which in my 

opinion are good as far as they can go, but that is not far enough when the 

urban design task is large, complex or challenging. I therefore agree in 

principle with Mr Whelan at paragraph 6.3 when he criticises prescription 

stating that "applying prescriptive rules and unconsidered urban design 

overlays only inhibits and compromises the future design potential of a 

centre".  

 

14.2 I also agree with Mr Whelan at paragraph 8.3 when he: 

 

(a) sees "quality master planning and architecture with appropriate 

urban design input" as means of achieving a quality retail and 

commercial centre; and 

(b) states how this can be achieved with a simple consent process 

involving "evaluation of proposals against accepted design 

principles rather than prescribed standards and adherence to an 

inflexible outline development plan."  

 

14.3 Further to the above I consider the approach proposed by the pRDP is 

enabling for small scale development, and provides application of a more 

sophisticated design evaluation of large proposals against accepted design 

principles.  

 

14.4 I consider that the Matters of Discretion at 15.8.1, particularly with the 

proposed inclusion of content regarding functionality as identified in my 

response to the evidence of Ms McDonald, provides appropriate design 

principles.  

 

14.5 I make no comment on the merits or otherwise of the Outline Development 

Plan for the Styx Centre referred to by Mr Whelan (at paragraph 5.2), or 

the merits of an ODP as a method, other than to note that an ODP which 
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takes into account and optimises all of the matters raised by Mr Whelan 

and also considers relevant urban design criteria can, in my opinion, be 

expected to deliver a successful outcome.  I do note that Mr Whelan raises 

primarily and almost exclusively the matters relating only to the retail 

development, and not necessarily to the quality of the public realm. 

However, the public realm was agreed in the Urban Design Expert 

Conferencing (paragraph 7) as being an "overarching vision/objective".  

 

TIM CHURCH 

 

14.6 Pedestrian frontage treatment. Mr Church at paragraphs 7.1-7.4 

suggests changes to the application of generic standards relating to Key 

Pedestrian  Frontages while at the same time focusing on the Styx Centre 

site. He questions application of the frontages standard, suggests that is 

not appropriate, for example at Styx Centre. He advocates at paragraph 

7.4 that frontages are subject to discretionary application. 

 

14.7 This approach is the case in the central area of Wellington, with consent 

for any development of any size in central area, except for shop fronts.  It 

is in my view relatively onerous, and would not be enabling as intended by 

the Statement of Expectations. 

 

14.8 I do not support the approach recommended by Mr Church as:  

 

(a) there may be many minor aspects of development that are not set 

back, and do not justify a consent process, so this may lead to 

unnecessary consents for minor matters; and  

 

(b) if the standard is retained, and is deviated from, the same 

outcome as advocated by Mr Church results.  That is, reference to 

the Matters of Discretion. 

 

14.9 Mr Church identifies in his 'Appendix A – Pedestrian Frontages' what I 

agree to be good quality outcomes achieved with frontage setbacks. I also 

note that matter of discretion 15.8.3.3 a.vi. provides specifically for 

setbacks that achieve "functional and quality space for public amenity and 

accessibility, such as for outdoor dining ..etc." All of the examples Mr 



 

26137835_2.docx  26 
 

Church has included in his Appendix A would be consistent with that 

criterion, so might be expected to be achievable. 

 

KENNAWAY PARK  # 787  

 

FIONA ASTON 

 

14.10 Rule 16.2.5.2.1 (d) Fencing and Screening in Industrial General Zone. 

Ms Aston expresses support for Council's deletion of this rule which 

requires visual permeability at frontages. I do not agree for reasons 

articulated at paragraphs 16.1 and 16.2 of my evidence in chief, including 

the agreement at paragraph 18 of the Expert Conferencing Statement 

Urban Design. 

 

 

 

 

 

Graeme Robert McIndoe 

1 May 2015 

 

 

 


