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1. INTRODUCTION 

 
 

1.1 My full name is John Andrew Falconer.  My experience and qualifications 

are set out in my evidence in chief dated 13 April 2015.  

 

1.2 I confirm that I have read the Code of Conduct for Expert Witnesses 

contained in the Environment Court Practice Note 2014 and that I agree to 

comply with it. I confirm that I have considered all the material facts that I 

am aware of that might alter or detract from the opinions that I express, 

and that this evidence is within my area of expertise, except where I state 

that I am relying on the evidence of another person.   

 

2. SCOPE 

 

2.1 My rebuttal evidence is provided in response to the evidence in chief filed 

by Mr Anthony Penny for AMP Capital Investors (NZ) Limited (submitter 

#1187) on 24 April 2015. 

  

3. AMP CAPITAL INVESTORS (NZ) LIMITED - ANTHONY PENNY 

 

3.1 Mr Penny states in paragraphs 9 to 12 of his evidence that the (Styx 

Centre) Outline Development Plan (ODP) is overly restrictive, with a 

prescriptive internal road network and an indicated public transport 

interchange located near the Radcliffe Road railway crossing that is not 

compatible with existing bus services.  

  

3.2 In my opinion, the elements included in the ODP are required to set the 

foundation and future proof what is ultimately intended to be a Key Activity 

Centre
1
 (KAC). The Canterbury Regional Policy Statement (CRPS) 

describes KACs as the preferred "location for future development as 

businesses shift around the city over the period of recovery. In addition, by 

virtue of their density, mix of activities and location on strategic transport 

networks, Key Activity Centres support the provision of public transport and 

intensification of residential activity within surrounding residential areas".
2
 

 

                                                   
1
  As defined in the LURP, Chapter 6 of the Canterbury Regional Policy Statement and referred to in the pRDP. 

2
 CRPS Objective 6.2.5  Principal reasons and explanation. 
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3.3 It is therefore essential to demonstrate (via the ODP) that the site can be 

developed in a way that ensures resilience and adaptability to meet these 

future needs.  This includes developing multi-modal connections
3
 to other 

existing and emerging centres, so the existing bus services and current lack of 

any rail service should not be considered to be the pinnacle of public transport 

provision in the Belfast/Northwood area.  Development of the site therefore 

needs to be able to accommodate potential changes to the current public 

transport provision and not treat the existing situation as a constraint.   

 

3.4 The ODP also reflects the key assumptions that were the basis for the 

rezoning being accepted as part of the Plan Change 22 process.  Any 

significant departure from these assumptions may lead to unintended adverse 

effects or compromise the proposed cohesive development of the Belfast 

area
4
. 

 

3.5 My understanding is that the primary purpose of the through road is to 

facilitate balancing traffic at each site access/exit and potentially 

accommodating public transport (long term).  As long as the through road 

was made a requirement, I am comfortable if the exact alignment is not 

shown on the ODP, to allow greater flexibility in developing the site. 

 

3.6 Similarly, I am comfortable (from a traffic and transport perspective) with 

car parking being provided at-grade or in carparking buildings instead of 

basement carparking in specified locations. 

 

Key Pedestrian Frontages 

 

3.7 Moving on to the Key Pedestrian Frontage, Mr Penny states in paragraph 

13 that "there is no need for this pedestrian frontage notation and the 

associated restrictions that it imposes. It would only be justified if there 

were expected to be high pedestrian movements on the footpaths along 

these frontages. There will not be because there is a dominance of vehicle‐

based travel associated with these centres".  The following paragraphs 14 

and 15 attempt to provide further justification for not providing footpaths 

adjacent to the site. 

 

                                                   
3
 See CRPS Policy 6.3.2.3. 

4
 See CCC Belfast Area Plan, June 2010. 
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3.8 I do not agree with this position, given the importance and function of 

KACs as local focal points for commercial, community and service activities 

which support the provision of public transport and intensification of 

residential activity within the surrounding residential areas.  I note that the 

relevant objective5 and related transport policies set out in the CRPS and 

which are applicable to KACs, conflict with Mr Penny's evidence.  For 

example: 

 

(a) (6.3.2.3) "Connectivity – the provision of efficient and safe high 

quality, barrier free, multimodal connections within a development, 

to surrounding areas, and to local facilities and services, with 

emphasis at a local level placed on walking, cycling and public 

transport as more sustainable forms of transport"; 

 

(b) (6.3.2.4) "Safety – recognition and incorporation of Crime 

Prevention Through Urban Design (CPTED) principles in the 

layout and design of developments, networks and spaces to 

ensure safe, comfortable and attractive places"; 

 

(c) (6.3.4.2) "… projects support increased uptake of active and 

public transport, and provide opportunities for modal choice"; and  

 

(d) (6.3.4.3) "… providing opportunities for travel demand 

management". 

 

3.9 In my view, the Key Pedestrian Frontage notation is consistent with the 

relevant RPS provisions and is appropriate given the intended purpose of 

KACs, which are not solely retail centres.  I consider that identification and 

recognition of the pedestrian function of Key Pedestrian Frontages, and 

ensuring a pedestrian-friendly environment, is a suitable approach both 

generally for KACs, and in this particular instance. 

 

                                                   
5
  Objective 6.2.5 of the RPS– Key activity and other centres. 
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Traffic Generation Threshold 

 

3.10 At paragraphs 16 to 25 of his evidence, Mr Penny provides some 

additional information around traffic counts and how these relate to the  

traffic generation threshold (pRDP rule 15.2.4.2.5).   

 

3.11 It is noted in paragraph 17 of his evidence that his analysis results in a slightly 

lower growth rate between 2007 and 2014 due to a difference in the final 2014 

daily value adopted by the NZ Transport Agency.  While I accept the lower 

2014 value
6
, this does not change my conclusion that there has been 

significant growth.  The difference (less than 900 vpd) is marginal (2.6% in the 

context of 34,000 vpd).  In paragraph 18, Mr Penny also seems to accept that 

such differences are reasonable by noting a "…daily volume of 31,695 which 

compares favourably with the 2007 AADT of 30,156" (i.e. a difference of over 

1,500vpd).  

 

3.12 Also in paragraph 18 of his evidence, Mr Penny concludes that "..the 2011 

count is not comparable with the 2016 turning movement predictions for an 

average day".  In my view, this statement misses the point, which is that the 

2016 modelled turning movements
7
 are significant (and are comparable with 

2011 count data) because the former have been determined
8
 as the threshold 

where significant adverse effects arise.   

 

3.13 It is also important to note that the PC22 model was specifically calibrated to 

represent a Thursday
9
, not an average day (as implied in Mr Penny's 

evidence).  In that regard, the 2011 intersection count (also a Thursday) is 

reasonably comparable and has been used to demonstrate that this critical 

threshold has already been exceeded.  It is acknowledged that the 2011 count 

is over three years old, and so needs to be considered in the context of 

continuously increasing background traffic demand over the last three years to 

date (as indicated by the average annual daily traffic (AADT) data). 

 

3.14 Additionally, the intersection counts for both 2007 and 2011 are one-off 

snapshots (2 hours duration) and therefore cannot be robustly related back to 

AADT (as has been attempted by Mr Penny). Similarly, the weekday 

                                                   
6
  Which is due to updated information from NZTA in April 2015, after my evidence in chief had been prepared. 

7
  Note these relate to a specific modelled scenario, and as such, are not predictions (as indicated by Mr Penny).  

8
  See paragraph 4.3 of my evidence in chief. 

9
             During PC22, Thursday was agreed as the most appropriate day to assess; noting that this day typically has greater 

levels of traffic during the evening peak compared to an average weekday.  
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(Thursday) daily traffic is not comparable to AADT (which also includes 

weekend traffic). Therefore, it is my opinion that all the comparisons Mr Penny 

provides in paragraph 18 are not of any assistance. 

 

3.15 In relation to the threshold volumes relating to pRDP Rule 15.2.4.2.5 in Mr 

Penny's paragraph 21, I do agree that these values should exclude the 

through movement to the Supa Centa from the site exit on Radcliffe Road, for 

consistency with the underlying assessment and what was originally intended 

(which is also what I have based all my opinions on).  The 2016 modelled 

turning movements at Main North/Northwood/Radcliffe intersection referred to 

in paragraph 3.12 (and my evidence in chief) already allow for this and so are 

not affected.  I therefore recommend that the rule is clarified to confirm that 

traffic exiting the site via the through movement to the Supa Centa should be 

identified, but not included in the total (exiting traffic) used to compare against 

the threshold values.  

 

Relevance of High Traffic Generator rule 

 

3.16 In paragraphs 22, 23 and 36 of Mr Penny's evidence, he considers that a 

specific rule for the Styx Centre is unnecessary because the general 

transport rules included in Chapter 7 of the pRDP (specifically the "High 

Traffic Generator" rule) will require an Integrated Transport Assessment 

(ITA).  It is anticipated by Mr Penny that the Council's (draft) ITA guidelines 

will require an evaluation of broad transport network effects and integration 

of the site with the surrounding network. 

 

3.17 As mentioned in paragraph 5.15 of my evidence in chief, I do not think the 

High Traffic Generator Rule, in conjunction with ITAs, can be relied upon to 

achieve the necessary transport land-use integration for the Styx Centre.  

This is simply a continuation of the existing practise that has led to (in my 

opinion) the poor transport and landuse integration that has occurred to 

date. 

 

3.18 Therefore, some other mechanism is needed in the pRDP (in conjunction 

with the High Traffic Generator Rule) to facilitate managing land use and 

infrastructure (as required by the LURP Action 36) to ensure the two are 

balanced as described in my evidence in chief paragraphs 5.11 to 5.14. 
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Staging rule 

 

3.19 In paragraph 24 of his evidence, Mr Penny considers "…that the restriction 

imposed by the staging rule is unnecessary given the New Zealand 

Transport Agency (NZTA) commitment to constructing the RoNS projects 

and the Northern Arterial in particular."   

 

3.20 As noted in my evidence in chief at paragraph 5.3, NZ Transport Agency's 

"commitment" is subject to consenting and funding being available for the 

project, neither of which (at the time of writing) are guaranteed. 

 

3.21 Given that Mr Penny thinks "there is no particular reason to expect that the 

Northern Arterial is delayed" (paragraph 37), then I would not expect him to 

be concerned about a rule that safeguards against the possibility that it is 

delayed. 

 

3.22 I agree with Mr Penny's opinion (in paragraph 30 of his evidence) that it is 

not good land‐use / transportation planning "…to attempt to condition the 

strategic planning by placing restrictions on specific developments that 

relate to construction of major infrastructure".   

 

3.23 In my opinion, the best approach would be to defer any land use rezoning 

until such time that the necessary infrastructure to support it is actually 

constructed.  In contrast, a markedly inferior approach to land‐use / 

transportation planning would be to rezone land with conditions necessary 

to facilitate managed integration, and then subsequently remove those 

conditions prior to any development commencing (which is, in my opinion, 

effectively what is being sought by the submitter). 

 

 

John Andrew Falconer 

1 May 2015 


