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MAY IT PLEASE THE PANEL: 

 

1. This memorandum is filed jointly on behalf of the Christchurch City Council 

(Council) and the New Zealand Transport Agency (Transport Agency). The 

purpose of this memorandum is to address matters that were raised by the 

Hearings Panel during presentation of closing legal submissions.  The 

following matters are relevant to both the Council and the Transport Agency 

and are set out in Part A of this memorandum: 

 

(a) interpretation of Objective 6.2.4 of the Canterbury Regional Policy 

Statement (CRPS)
1
; 

(b) whether it is the Council's intention for the proposal to drive an 

undersupply of parking as a 'stick' mechanism
2
;  

(c) amended wording for assessment matter 7.3.19(3); and 

(d) Exhibit 2 (produced by Mr Jeremy Phillips). 

 

2. There were also some matters raised by the Hearings Panel during closings 

that are Council specific.  These matters are set out at Part B of the 

memorandum, and the Transport Agency is not a signatory to that part of the 

memorandum.  They are: 

 

(a) identification of evidence on 'stalemates' occurring for controlled 

activities; 

(b) further clarification of the evidence of Mr Nunns; and 

(c) clarification of the missing numbers in Table 7.13 of Appendix 7.10 of 

the Proposal. 

 

                                                                                                                                                
1
  Transcript, page 332 and 354. 

2
  Transcript, page 349-350. 
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PART A 

 

Interpretation of Objective 6.2.4 CRPS 

 

3. Objective 6.2.4 of the CRPS focuses on prioritising the planning of transport 

infrastructure: 

 

Objective 6.2.4 – Integration of transport infrastructure and land 

use 

Prioritise the planning of transport infrastructure so that it maximises 

integration with the priority areas and new settlement patterns and 

facilitates the movement of people and goods and provision of services 

in Greater Christchurch, while: 

(1) managing network congestion; 

(2) reducing dependency on private motor vehicles; 

(3) reducing emission of contaminants to air and energy use; 

(4) promoting the use of active and public transport modes; 

(5) optimising use of existing capacity within the network; and 

(6) enhancing transport safety. 

 

4. This objective is implemented by a number of policies.
3
  In particular, Policy 

6.3.4 implements Objective 6.2.4 by prioritising the planning of transport 

infrastructure through, ensuring that an efficient and effective transport network 

is restored,  protected and enhanced  by: 

 

(1) avoiding development that will overload strategic freight routes; 

(2) providing patterns of development that optimise use of existing 

network capacity and ensuring that, where possible, new building 

projects support increased uptake of active and public transport, and 

provide opportunities for modal choice; 

(3) providing opportunities for travel demand management; 

(4) requiring integrated transport assessment for substantial 

developments; and 

(5) improving road user safety.
4
 

 

                                                                                                                                                
3
  As identified in the CRPS these are Policies 6.3.1 to 6.3.9 and 6.3.11. 

4
  Policy 6.3.4 CRPS. 
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5. Therefore it is the Council's and the Transport Agency's view that Objective 

6.2.4 is implemented not just at a city-wide level, but also through individual 

developments as per Policy 6.3.4.  Policy 6.3.4 identifies that the 

implementation of Objective 6.2.4 to protect the transport network is not just 

the responsibility of public agencies, but of all developers.
5
   

 

6. Policy 6.3.4 (clause 2) seeks that development optimises the use of existing 

network capacity by new building projects supporting public and active 

transport and modal choice.  Clause 3 seeks opportunities for travel demand 

management and clause 4 requires Integrated Transport Assessments (ITAs) 

for substantial developments. The High Trip Generating (HTG) Activity 

provisions included in the Transport Proposal give effect to Policy 6.3.4 by 

requiring ITAs and: 

 

ensuring that, where possible, development provides for, and supports 

increased uptake of active and public transport; and provides 

opportunities for modal choice. 
6
 

 

7. Mr Osborne's evidence, at Attachment A paragraphs 5.16 and 5.17 (being his 

Strategic Directions evidence) discusses Objective 6.2.4 and Policy 6.3.4 in 

more detail.  In particular his evidence is that: 

 

My reading of Objective 6.2.4 is that integrating land use and 

transport is not simply about providing and upgrading new 

infrastructure to priority areas and new settlements. This is why 

Objective 6.2.4 of the CRPS seeks integration between land use and 

transport, while reducing dependency on private vehicles and 

promoting the use of public and active transport.  

 

Policy 6.3.4 helps implement Objective 6.2.4. It refers to avoiding 

development that overloads strategic freight routes and emphasizes 

the need to provide for development that optimises the existing 

network. 

 

                                                                                                                                                
5
  As inferred by the use of the word "development(s)" throughout the Policy.  

6
  Policy 6.3.4, Method (2). 
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Whether it is the Council's intention for the Proposal to drive an undersupply of 

parking as a 'stick' mechanism 

 

8. It is not in the Council's or the Transport Agency's interest, nor is it their 

intention, to encourage an undersupply of parking through the Transport 

Proposal.  An undersupply will in effect cause overspill parking onto the 

transport networks, which could cause safety and efficiency issues for the 

transport networks.   

 

9. However, the Council and the Transport Agency are conscious that in order to 

encourage modal choice there must be both choice available (ie through cycle 

parking / public transport) being the "carrot" and a reduction in oversupply of 

parking which acts as a "stick".
7
  Active modes of transport will have greater 

uptake if at the same time oversupply in car parking is reduced. The stick does 

not, and is not intended to be by way of undersupply.  Rather, the stick is to 

curb oversupply for example by having parking reduction factors for Key 

Activity Centres and using ITAs (that consider car parking requirements) for 

HTGs.  It is considered that these approaches mean that car parking would be 

supplied in a manner that is more consistent with the actual needs of those 

activities, and more in tune with the realities of the location (for example that 

public transport is available nearby).   

 

10. Based on this, it is the Council's and the Transport Agency's view that as the 

Proposal does not aim to achieve undersupply of car parking (but rather aims 

to achieve the most accurate supply), concerns regarding lay people's 

understanding that an 'undersupply' of car parking would act as a dual purpose 

are not considered to be of any substance.
8
  The notified version of the 

Proposal identifies this intention to achieve an accurate supply of parking (as 

opposed to an undersupply or oversupply of parking) through Policy 7.1.1.4(a) 

which reads: 

 

  7.1.1.4 Policy 4 - Requirements for car parking and loading 

 

(a) Require car parking and loading spaces which provide for 

the expected needs of an activity in a way that minimises 

adverse effects.  

                                                                                                                                                
7
  Refer to Council's closing submissions, section 4. 

8
  Transcript, page 349 where Sir John Hansen outlines this concern. 
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  … 

  (emphasis added) 

 

11. In order to better reflect the intention of the Proposal, the Transport Agency 

and Council have agreed that Policy 7.1.1.2(h) could be updated as follows: 

 

h. discourage an under-supply or over-supply of parking 

unless adverse effects can be mitigated optimise the provision 

of parking; 

 

Amended wording for assessment matter 7.3.19(3) 

 

12. During closings Dr Mitchell asked whether an amendment should be made to 

Assessment Matter 7.3.19(3).  Counsel for both the Transport Agency and 

Council confirmed that the wording should be amended as follows
9
: 

 

 3. Design and Layout: Whether the design and layout of the 

proposed activity encourages reducesd the dependency on 

private motor vehicles and encourages public and active transport 

use…..10 

 

Exhibit 2 

 

13. At day 3 of the hearing Mr Phillips produced Exhibit 2, which was explained to 

be a copy of the provisions attached to the 26 June 2015 Joint Memorandum 

marked up to show the remaining areas of disagreement of those submitters 

who were party to the "submitters' version".  It was recognised during 

questioning that Mr Phillips had accidentally used an outdated version of the 

provisions as his 'base' document.  Therefore, Mr Phillips was asked to update 

the Exhibit and re-file it. 

   

14. Mr Phillips has provided a replacement Exhibit 2 which is now available on the 

Hearings Panel website.  The replacement exhibit contains a number of 

amendments and explanatory comments, which were not included in the first 

version of this exhibit provided at the hearing.   

                                                                                                                                                
9
  Transcript, page 332 and 333 (Crown confirmation to Dr Mitchell); Transcript, page 345 (Council 

confirmation to Dr Mitchell). 
10

  Text is the clean version of the 2 July 2015 version, marked up as agreed to verbally during the hearing. 
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15. Counsel for the Transport Agency  did not question Mr Phillips on amendments 

to Objective 1 because she had understood this amendment was no longer 

being pursued.  The Objective was not identified in the 26 June 2015 Joint 

Memorandum as a remaining matter of disagreement, and no amendments 

were indicated in the version of Exhibit 2 provided when Mr Phillips presented 

his evidence at the hearing.  The absence of questioning should not be 

understood as acceptance by the Transport Agency of the amendments 

contained in the replacement Exhibit 2.  The Agency continues to oppose the 

amendments to Objective 1 for the reasons set out in the evidence of Ms 

McLeod.
11

  

 

16. The Council sought (and was granted) leave to withdraw its notice to cross-

examine Mr Phillips.  Counsel for the Council notes that it discussed cross-

examination of Mr Phillips with counsel for the Transport Agency. It was 

agreed that, due to the availability issues of counsel for the Council and given 

the aligned position of the Council and the Transport Agency, Ms McIndoe 

would cover the cross examination for both the Council and Transport Agency.  

Some of the reasons for withdrawing notice to cross examine Mr Phillips were 

unexpectedly affected by Exhibit 2 in that: 

 

(a) based on the questioning of other witnesses earlier in the 

hearing, counsel considered that there was no need to cross 

examine Mr Phillips.  However Mr Phillips produced new 

evidence in his Exhibit 2 (see comment 9 in the original 

Exhibit 2, which was then renumbered comment 18 in the 

updated Exhibit 2); 

(b) it was the Council's understanding that matters relating to 

Objective 1 were no longer disagreed, therefore cross 

examination of this Objective was not considered necessary;  

and 

(c) it was the Council's understanding that, as recorded at 

paragraph 2.6 of the Joint Memorandum of 26 June 2015, 

Assessment Matter 7.3.19(3) was agreed (that matter has 

been further amended in Exhibit 2). 

 

                                                                                                                                                
11

  Statement of evidence of A McLeod, 10 June 2015, paragraph 6.4; Statement of rebuttal evidence of A 

McLeod, 17 June 2015, paragraphs 9.1 and 9.2. 
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17. Had the Council been aware of these factors, leave to withdraw the notice of 

cross examination for Mr Phillips would not have been sought. The absence of 

cross examination of Mr Phillips on this matter should not be understood as 

acceptance by the Council of the amendments set out above. 
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PART B 

 

Identification of evidence on 'stalemates' for controlled activities 

 

18. Sir John Hansen raised the question of whether the Council had any evidence 

of 'stalemates' occurring for controlled activities, or whether the concern was 

just that there was the potential for stalemates to occur.
12

 

 

19. The Council has confirmed that the most relevant evidence before the 

Hearings Panel is in Attachment 1 to Mr Paul Robert's rebuttal evidence.  At 1-

7 of that attachment there are examples which show changes that have been 

made by Council to an HTG application under the current restricted 

discretionary status in the operative City Plan.  Examples 1 and 5 involve 

moving an accessway to provide for a better outcome.  No evidence was 

presented at the hearing that moving an accessway would necessarily negate 

a consent, if the activity was of controlled activity status.  However, equally 

there was no evidence provided by submitters' that these same outcomes 

would be achievable under a controlled activity status.  The Council's position 

is that there is a concern that the potential for stalemates to occur exists. 

 

Further clarification of the evidence of Mr Nunns 

 

20. During questioning at the hearing Mr Nunns was asked whether he had 

accounted for the social costs of removing minimum parking requirements 

(MPRs) and he stated that this analysis was "done indirectly but not 

directly".
13

 This matter was raised again during closings in a question of 

counsel for the Council.
14

 Mr Nunns has since confirmed that:  

 

(a) He has indirectly addressed the social costs of parking 

spillover in paragraphs 5.8 and 5.9 of his primary evidence. 

In those paragraphs, he describes the existence of parking 

spillover and identifies the conditions under which it can 

occur and have an adverse effect on society. In particular, 

paragraph 5.9(b) observes that parking spillover (and all 

adverse effects thereof) can only occur if "Council and 

                                                                                                                                                
12

  Transcript, page 348. 
13

  Transcript, page 59. 
14

  Transcript, page 350. 
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neighbouring property owners are unwilling or unable to 

adopt parking management strategies to discourage 

spillover." 

 

21. Mr Nunns also provided evidence on a MRCagney Report at paragraph 5.14 of 

his evidence in chief.  His evidence identified the costs of on street parking 

management (as were summarised in that study), but not the revenue made 

through on street parking management.  Mr Nunns has: 

 

(a) confirmed that the study does not present data on the 

revenue earned from parking metres, but notes (on page 25 

of the study) that parking management schemes "are likely 

to be fiscally neutral for AT" as revenue from on-street paid 

parking tends to exceed the costs to install, operate, and 

maintain metres or pay-and-display machines; and 

 

(b) explained that the aim of the study was to undertake an 

economic analysis of minimum parking requirements, rather 

than a financial analysis of the feasibility for Council of 

installing parking metres. Financial analysis typically only 

focuses on the net costs (i.e. costs minus revenues) to 

individual organisations, such as Council. Analysing parking 

cost recovery is a form of financial analysis. Economic analysis, 

by contrast, calculates net costs to society, regardless of who 

bears them. In this case, that means accounting for the total 

cost to undertake parking management policies, regardless of 

whether Council bears those costs or whether it recovers them 

from users. 

 

Clarification of the missing numbers in Table 7.13 of Appendix 7.10 of the 

Proposal 

 

22. Dr Mitchell questioned whether Table 7.13 (Design of rural vehicle crossings) 

of Appendix 10 of the Proposal was missing information from the column titled 

'Heavy vehicle movements per week'.
15

  Council has reviewed the table and 

confirms that it should read as follows (amendments in red text): 

 

                                                                                                                                                
15

  Transcript, page 347. 
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Heavy vehicle 

movements per 

week 

Volume of 

traffic using the 

vehicle 

crossing per 

day 

Is the vehicle 

crossing 

located on a 

state highway? 

Which figure to 

use for vehicle 

crossing 

design 

a. ≤ 1 1 - 30 No 7.11 

b. ≤ 1 1 - 30 Yes 7.13 

c. ≤ 1 31 - 100 Yes or No 7.13 

d. > 1 1 - 30 Yes or No 7.12 

e. > 1 31 - 100 Yes or No 7.13 

 

23. The above amendments show the notified version of the table. Council 

suspects that the numbers were accidentally omitted when the e-Plan version 

of the document was electronically converted to MS Word.  The Council is 

checking the remainder of the Proposal to ensure it reads correctly.  We will 

advise the Hearings Panel if any further anomalies are identified.  

 

DATED this 15th day of July 2015 

  
 

 
__________________________________ 

S J Scott / A O J Sinclair 
Counsel for Christchurch City Council 

 
 
 
 

 
__________________________________ 

N McIndoe 
Counsel for the Crown (NZTA) 

 
 
 
 
 

 


