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MAY IT PLEASE THE PANEL:

1. This memorandum is filed on behalf of the Christchurch City Council

(Council), in response to the memorandum filed on behalf of Sceptre (New

Zealand) Limited (Sceptre) dated 10 July 2015. At paragraph 10 of that

memorandum, counsel for Sceptre noted their understanding that the

Council intended to provide a memorandum outlining its concerns with the

proposed wording for an alternative urban design consenting process.

Sceptre then notes in its memorandum that the Council's concerns are

understood to relate to:

(a) lack of clarity of the anticipated outcomes of the certification

standards;

(b) cost of certification; and

(c) cost of accreditation.

2. This memorandum provides further explanation on these three matters, as

well as other concerns which are outlined below. This is then followed by

an alternative proposal. As a general comment, the Council considers an

expedited process for well-designed development by way of incentives or

other methods is appropriate.

Urban design certification standards

3. The urban design certification standards as proposed by Sceptre are

considered to be generic and lack clarity around the outcomes anticipated

for the Commercial Core zone in particular. The Council considers that

they could be applied to many environments, including to a non-

commercial context.

4. The standards are effectively matters of discretion, which cannot be

measured or certified. They therefore lack clarity and are considered to be

inconsistent with Objective 3.3.2 of the Strategic Directions chapter. The

consequence is that two different experts may interpret the standards
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differently and the risk is that inconsistent interpretations might emerge.

The following particular issues also arise:

(a) elements of good urban design are also missing (for example,

connectivity with adjoining sites/ streets), while clause e. is a

technical issue requiring input from other experts); and

(b) the standards also include words that are not specific nor user-

friendly (for example clause b. "The development exhibits

appropriate materiality, modulation and articulation to its

context... ").

5. The permitted activity urban design rules proposed make a distinction

between development of 1,000 m2 to 4,000 m2, and development greater

than 4,000 m2, with the only difference in effect being that the former

requires certification by one urban designer, the latter by two. While

accreditation by two urban designers may achieve a better outcome by way

of a second opinion, it implies that accreditation by one urban designer will

result in a poorer outcome.

Costs of the proposed rules

6. As drafted, an activity that is not certified as meeting the standards would

be subject to an assessment by Council as a restricted discretionary

activity. Effectively, the difference in urban design costs between restricted

discretionary and permitted activity status with certification from an urban

designer is likely to be minimal. In other words, there may be little

difference between the processing fee for a restricted discretionary activity

application and the cost of certification from an urban designer.

7. In addition, there will be a significant cost to Council of administering the

accreditation process, outlined under the heading below.
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Accreditation process

8. There is a question of whoa 'qualified urban design professional' is (with

the proposed defined term to be "Council approved urban design expert")

in the absence of any formal professional accreditation or body for

accredited urban designers.

9. Council has concerns with the portion of the proposed definition that

includes a list of suggested criteria to determine who is an approved urban

designer (as included in the proposed Scentre definition) as they are not

appropriate criteria to include in a district plan definition. This portion of the

definition should be deleted.

10. The process of approving those experts needs to be robust, which requires

a framework outside the District Plan similar to the certification of hearing

commissioners (noting that in this situation there is no professional

accreditation course to determine who is certified).

11. Any accreditation process requires procedures for the establishment and

appointment of persons or a body, comprising suitably qualified and

experienced experts to firstly determine its processes and criteria of

operation, before it can then be in a position to make decisions on who

meets the certification criteria. This would necessitate appropriate criteria

to evaluate applicants, seeking certification. Such criteria could include the

following:

(a) formal qualifications in urban design;

(b) sufficient and suitable experience (for example, a minimum of 5

years' experience);

(c) professional indemnity insurance; and

(d) independence and integrity to undertake the tasks required.

12. The last criteria could be addressed by a code of ethics, sitting outside the

plan, which establishes the imperative to maintain these values. There
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would also be a need to ensure certified urban designers are competent in

the task and through a regular review, standards could be maintained while

improving on practice.

13. All of the above comes at a cost in establishing the process and ongoing

review of the systems in place and those who are certified. It is accepted

that when the system is in place, ongoing costs of certification could be

recovered through fees but notwithstanding this, there is a significant

resource commitment upfront.

14. Even with such a process in place, there is a limited number of urban

designers, particularly in a Canterbury context. The criteria and

accreditation process may therefore need to allow for applications from

professionals who do not meet all criteria but can demonstrate that they are

suitably qualified or have the experience to certify good design. Otherwise,

the administration of the rules in a timely and effective manner may be lost.

Alternative approach recommended

15. Given the issues outlined above in respect of specifying standards for a

permitted activity and the nature of the process for accreditation, the

Council recommends an alternative consenting path for well-designed

development. This could be determined on the basis of whether input has

been sought from the Urban Design Panel and incorporated into the

proposal. The Urban Design Panel would have the advantage of being an

existing body and there would be no need to set up a new accreditation

body and process.

16. A proposed controlled activity rule for consideration by the Panel as an

alternative to Scentre's permitted activity with certification proposal is as

follows:

15.2.2.2 Controlled activity

C1 Any new building or an addition to a building of 1,000 m2

(gross leasable floor area) or more excluding:
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a. Repairs, maintenance, and seismic, fire and/or

access building code upgrades; or

b. Refurbishment, reinstatement works

Activity specific standard

a. The proposed building development has been presented to

the Council's Urban Design Panel and they have provided

recommendations; and

b. A report and plans are included with the application setting

out the manner in which the proposed development has

been amended to address the matters raised in the Urban

Design Panel recommendations.

Matters over which Council has reserved control

i. Context and character

ii. Relationship to the street and public spaces

iii. Built form and appearance

iv. Residential amenity

v. Access, parking and servicing.

15.2.2.3 Restricted Discretionary activity

R1 Any development under C1 of rule 75.2.2.2 that does not

comply with the Activity specific standards.

Matters of Discretion: Urban Design 75.8.1.

17. While a number of experts have expressed concern with controlled activity

status during the hearings to date, it is submitted that it may provide a more

suitable alternative (compared to the proposal from Scentre) as a way to

incentivise good outcomes, with a more restrictive activity status category

(e.g. restricted discretionary), for other developments. The benefits of the

controlled activity approach is certainty for applicants that Council will grant

consent where proposals have been before the Urban Design Panel, clarity

over the matters that Council has reserved control in respect of, and
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potentially lower costs compared with an accreditation process. Both the

controlled and restricted activity status consenting process also enables an

objective assessment by Council, without any perceived bias and robust

approach to decision-making within the legislative framework of the RMA.

18. The additional costs of a consenting process may be perceived as time for

consent to be granted (i.e. external certification may occur in a marginally

shorter timeframe), and concern that Council remains adecision-maker in

the process, notwithstanding the clarity of matters that Council has control

over.

19. A further alternative is reduced consenting fees for well-designed

development, but again this has cost implications for the Council.

DATED 29 July 2015

J G A Winchester / S J Scott / M D Leslie

Counsel for Christchurch City Council
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