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1. INTRODUCTION 

 

1.1 My full name is Andrew Jeffrey Long.  I hold the position of Senior Planner 

with the Strategy and Planning Group of the Christchurch City Council 

(Council). I have been in this position since August 2008. 

 

1.2 I hold a Bachelor of Resource Studies from Lincoln University and a 

Master of Regional and Resource Planning from Otago University. I have 

eleven years' experience in planning. I am a graduate member of the New 

Zealand Planning Institute. I have been involved in the review of the 

Christchurch City Plan and Banks Peninsula District Plan since the review 

began in July 2013.  

 

1.3 My role with Council as relates to the Natural Hazards Proposal has been 

to assist in drafting rules relating to the repair of residential flat land 

damaged by earthquakes, prior to their insertion into the City Plan by the 

Minister for Canterbury Earthquake Recovery in October 2013, via section 

27 of the Canterbury Earthquake Recovery Act 2011 (CER Act). 

 

1.4 I confirm that I have read the Code of Conduct for Expert Witnesses 

contained in the Environment Court Practice Note 2014 and that I agree to 

comply with it. I confirm that I have considered all the material facts that I 

am aware of that might alter or detract from the opinions that I express, 

and that this evidence is within my area of expertise.   

 

1.5 The key documents I have used, or referred to, in forming my view while 

preparing this brief of evidence are those attached to the section 27 

amendment for land repair, and the technical experts caucusing 

statements prepared in late January 2015 to assist with this Hearing. 

 

2. SCOPE 

 

2.1 The scope of this evidence is Chapter 5: Natural Hazards.  In particular, 

my evidence is limited to the following:   

 

(a) Objective 5.1.3 Repair of earthquake damaged land; 

(b) Policy 5.3.5 Repair of earthquake damaged land; and 
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(c) Rules at section 5.8.2 Repair of land used for residential purposes 

damaged by earthquakes within a Floor Level and Fill 

Management Area.  

 

2.2 My evidence addresses in turn each of the provisions identified above, and 

responds to submissions on them.  

 

2.3 Set out in Attachment A is a copy of the Objective, Policy and relevant 

Rules, with changes marked that I support.  These changes reflect the 

agreement reached at the caucusing directed by the Independent Hearings 

Panel, but with two exceptions.  As set out in paragraph 7.4 below, I 

recommend a further minor amendment to Policy 5.3.5.  I also recommend 

an additional change to the definition of 'pressurised injection', as detailed 

at paragraph 10.1 below (which was not discussed at caucusing).  I 

support these changes following my further assessment of the relevant 

submissions and further submissions in preparing this evidence.   

 

3. EXECUTIVE SUMMARY  

 

3.1 Caucusing took place over four days in January 2015.  The planning expert 

conferencing statement sets out changes to the objective, policy and rules 

that the planners considered were appropriate to the provisions that are 

relevant to my evidence. I agree that these changes are appropriate, but in 

light of more detailed consideration of the relevant submissions, I consider 

that a further amendment to the policy is also appropriate. 

 

3.2 Key changes that I consider are appropriate to make to the provisions in 

response to the matters raised by submissions are summarised as: 

 

(a) amending Objective 5.1.3 and Policy 5.3.5 to reflect the need to 

repair land outside what is provided for in the section 27 land 

repair amendment; and 

(b) updating Rule 5.8.2.1 (land repair).  

 

3.3 These changes along with the more minor changes mean that, in my view, 

the provisions for the repair of land damaged by earthquakes are 
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appropriate for achieving the purpose of the Resource Management Act 

1991 (RMA).   

 

4. OUTCOME OF CAUCUSING  

 

4.1 Caucusing took place over four days in January 2015.  The planning expert  

conferencing statement sets out changes that the planners considered 

were appropriate to the provisions that are relevant to my evidence.  In 

particular, the following changes to the Objective and Policy were agreed: 

 

Objective 5.1.3 - Repair of earthquake damaged land 

(a) Repair of earthquake damaged land used for residential 

purposes is facilitated as part of the recovery. 

(b)  Repair of other earthquake damaged land  

 

   Policy 5.3.5 – Repair of earthquake damaged land 

   (a) Facilitate recovery by enabling property owners to make 

immediate repairs to earthquake damaged land for 

residential purposes in areas at risk of flooding, where 

these repairs will have minimal adverse effects on 

people, property or the natural environment. 

 

4.2 It was also agreed that the Policy would more appropriately sit with the 

general natural hazard policies in 5.2.  I note that the words "in areas at 

risk of flooding" have not been copied over into the relocated Policy 5.2.8.  

In my view, these words should remain as the policy is giving effect to part 

(a) of Objective 5,1.3, not part (b). Part (b) is given effect through policies 

and rules in other proposals, notably proposal 8 Subdivision, development 

and earthworks (as part of Stage 2). 

 

4.3 In respect of Rule 5.8.2, changes were agreed by the planners that bring 

the notified version into line with the version in the operative plan (see 

further discussion below). 
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5. BACKGROUND - MINISTER'S SECTION 27 DIRECTIONS 

 

5.1 In October 2013 the Minister for Canterbury Earthquake Recovery inserted 

provisions into the Operative City Plan (as well as the Natural Resources 

Regional Plan and proposed Land and Water Regional Plan) through 

section 27 of the CER Act to facilitate the repair of land damaged by the 

Canterbury earthquakes of 2010 and 2011. These provisions relate to 

repair of land used for residential purposes on flat land where certain forms 

of land damage occurred. 

 

5.2 The Minister on 5 September 2014 then further amended these provisions 

to address two additional forms of land damage, again only in relation to 

land used for residential purposes on flat land.  Phase 1 Chapters were 

notified on 27 August 2014, meaning the updated version was not 

available to the Council to include in the notified version of the Phase 1 

Proposals.  

 

5.3 The categories of land damage defined by the EQC (as provided to 

landowners via the EQC website) and addressed by the section 27 

amendment were categories 1-7 below. The Minister's section 27 

amendment in September 2014 addressed categories 8 and 9 also. 

 

1. Land cracking caused by lateral spreading. 

2. Land cracking caused by oscillation movements. 

3. Undulating land. 

4. Local ponding. 

5. Local settlement causing drainage issues. 

6. Groundwater springs. 

7. Inundation by ejected sand and silt. 

8. Increased liquefaction vulnerability. 

9. Increased flooding vulnerability. 

 

5.4 It is my view that the proposed objective, policy and rule relating to repair 

of land damaged by earthquakes is appropriate in terms of section 32 of 

the Act.  The section 32 report accompanying Proposal 5 (Natural 

Hazards) finds that it is appropriate to include an objective addressing 

repair of land, as it provides direction to the rule not currently provided in 
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the operative City Plan. It is important for such direction to exist to guide 

resource consent applications. The objective as notified provides a 

permissive framework to ‘facilitate’ repairs. I agree with the s32 report in 

this regard. 

 

5.5 The objective is given effect by a policy and the rule (the rule having been 

inserted by the Minister). The section 32 report accompanying Proposal 5 

(Natural Hazards) finds that it is efficient and effective to include a policy 

and rule. I agree. It is clear that repair of residential flat land damaged by 

earthquakes is necessary in the recovery and will not be facilitated by the 

general earthworks rules. The rule in the operative City Plan as inserted by 

the Minister is an appropriate method of facilitating these repairs. 

 

5.6 The rule is permissive in terms of the volumes and depths of earthworks 

provided for without consent, but also provides safeguards through 

additional standards and the involvement of a geotechnical engineer for 

large repairs. It is my view that it is appropriate to carry it forward into the 

pRDP. 

 

6. OBJECTIVE 5.1.3 REPAIR OF EARTHQUAKE DAMAGED LAND 

 

6.1 The following submissions were received in relation to proposed Objective 

5.1.3 (Repair of earthquake damaged land): 

 

(a) The Insurance Council of New Zealand (ICNZ) [590] at page 3 of 

its submission considers that "more detail is needed to understand 

precisely what is meant". 

 

(b) The Crown [495] at page 74 of its submission seeks to amend the 

objective as follows: 

 

Repair of all earthquake damaged land used for residential purposes is facilitated 

as part of the recovery if technically feasible and cost effective to do so. 
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(c) Liquigas Limited [774] at page 1 of Annexure B to its submission 

seeks to amend the objective as follows: 

 

Repair of all earthquake damaged land used for residential urban purposes or 

where it supports critical infrastructure is facilitated as part of the recovery so 

that it can be appropriately and safely used for its intended purpose. 

 

 

(d) Lyttelton Port Company [915] at page 21 of its submission seeks 

to amend the objective as follows: 

 

Repair of all earthquake damaged land used for residential urban purposes is 

facilitated as part of the recovery 

 

 

(e) Mobil Oil New Zealand Limited [988] at page 16 of its submission 

seeks to amend the objective as follows: 

 

Repair of all earthquake damaged land used for residential purposes or used for 

critical or strategic infrastructure is facilitated as part of the recovery so that it 

is fit for purpose. 

 

(f) MKT and TRONT [1145] at page 19 of their submission seek to 

amend the objective as follows: 

 

Repair of earthquake damaged land is facilitated as part of the recovery while 

ensuring any adverse effects on the environment are avoided, remedied or 

mitigated. 

 

 

6.2 The submissions referred to at (b) to (f) above do not seek consequential 

amendments to the rules to give effect to the objective if amended as 

sought. 

 

6.3 In relation to the submission at (a) above from ICNZ, the submission 

appears to seek that the objective set out how the repair of land would be 
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facilitated. In my view this type of direction would be better located within a 

policy. Policy 5.3.5 (Repair of earthquake damaged land) exists for this 

purpose.  I consider that the revised wording to the policy that was agreed 

at caucusing is appropriate, and that no change to the objective ought to 

be made in the manner sought by ICNZ. 

 

6.4 In relation to the submission at (b) above from the Crown, the submission 

seeks to limit the objective to facilitate repairs which are feasible and cost 

effective. The objective, however, is about facilitating repairs (through 

permissive activity standards) and not seeking to impose criteria about 

which repairs should proceed – something I consider to be beyond the 

scope of what a district plan should manage. In my view, whether a repair 

is feasible and cost-effective is primarily an issue for landowners.  I do not 

therefore support this relief. 

 

6.5 The submissions referred to at (c) to (e) seek to broaden the scope of the 

objective. While it is appropriate that the objective 'facilitate' land repair in 

areas where the land repair rules apply, the objective should make clear 

that repair of all other land should be enabled also. The revised objective 

that was agreed to by the planners at caucusing, does so and I consider it 

to be appropriate. 

 

6.6 The submissions referred to at (c) and (e) both seek to add text directing 

that repair to land should make the land fit for purpose. In my view, it is 

implicit that in ‘repairing’ land the land would be made fit for purpose, and 

therefore the additional text sought is unnecessary.  Changes in relation to 

these submission points were not included in the caucusing statement. 

 

6.7 The submission referred to at (f) from MKT and TRONT seeks to add text 

relating to adverse effects. The submission also seeks the same wording 

be included in Policy 5.3.5.  My view is that this wording would be better 

located in the policy and I discuss this in more detail below. 
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7. POLICY 5.3.5 REPAIR OF EARTHQUAKE DAMAGED LAND 

 

7.1 The following submissions were received in relation to proposed Policy 

5.3.5 (Repair of earthquake damaged land): 

 

(a) the Insurance Council of New Zealand (ICNZ) [590] at page 8 of 

its submission oppose this policy unless it is amended to take into 

account the need for an assessment of damage to be made by 

EQC or an insurer.  

 

(b) Church Property Trustees [793] at page 9 of their submission seek 

amendment to the policy below: 

 

Facilitate recovery by enabling property owners to make immediate repairs to 

earthquake damaged land for residential purposes and community facilities in 

areas at risk of flooding where these repairs will have minimal adverse effects. 

 

(c) Burwood Community Board [375] at page 3 of its submission 

seeks clarification in relation to how monitoring and enforcement 

of the rules associated with policy 5.3.5 will be undertaken. The 

Board further submits that building consent should be required for 

the repair of land.  

 

(d) The Crown [495] at page 74 of its submission seeks to amend the 

policy to: 

 

(i) replace or clarify the word 'immediate'; 

(ii) replace 'minimal' with 'de minimis'; and 

(iii) clearly identify what adverse effects are to be 'minimal'. 

 

(e) MKT and TRONT [1145] at page 19 of their submission seeks to 

amend the policy as follows: 

 

Facilitate recovery by enabling property owners to make immediate repairs to 

earthquake damaged land for residential purposes in existing urban areas where 

houses are being flooded or at risk of flooding and where these repairs will have 
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minimal adverse effects on other people or property and any adverse effects on 

the environment are avoided, remedied or mitigated. 

 

7.2 In relation to (a) above, it is my view that relying on an assessment of 

damage from EQC is a type of third party approval should not be part of 

any district plan. Further, any dealings between the insurer and the insured 

is private and the Council cannot and should not become involved. For 

these reasons, I do not support this relief. 

 

7.3 In relation to (b) above the revised policy that was agreed to by the 

planners at caucusing includes a part (b) to address non-residential 

activities. I consider that such an amendment would address the relief 

sought and is appropriate. 

 

7.4 In relation to (b) and (e) with regard to the changes sought to the policy 

around adverse effects, amendments to the policy were agreed to by the 

planners at caucusing (refer Attachment A).  After having an opportunity 

to consider these submissions in further detail, I have reached the view 

that an alternate wording that would address the submitters concerns, is to 

replace "where these repairs will have minimal adverse effects" with 

"where the adverse effects of repairs are minimised". This is to recognise 

that there may be effects over and above "minimal" levels, which the 

Council either provides for through the land repair rule, the exemptions 

listed above, or resource consents in order that land is able to be repaired. 

 

7.5 In relation to (c) above, the possibility that a landowner will do a 

substandard repair and/or on-sell to an unsuspecting buyer is one of the 

risks associated with enabling repair of land through the operative 

residential land repair rule (inserted through section 27 of the CER Act).  

This is also a risk with proposed Rule 5.8.2, although I note that such a risk 

could arise from any earthworks before or after the earthquakes.  Such a 

risk, in my view, needs to be balanced against the need to facilitate repairs.  

I do not support amending the policy to direct monitoring as sought by the 

Burwood Community Board.  
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7.6 The submission from the Community Board also comments on building 

consent requirements.  Building consent requirements are beyond the 

scope of this RMA process, but I note that building consent would be 

required where (and only where) a building is proposed, rather than 

earthworks alone. It is noted that the Council has a number of building 

consent exemptions, including in relation to minor foundation repair.  

 

7.7 In relation to (d) above, amendments have been proposed to the policy 

during caucusing to address the Crown's concerns. The Crown was 

present at caucusing and I do not agree with changes further to what was 

agreed and presented at Attachment A on that point. 

 

8. RULES AT SECTION 5.8.2  

 

8.1 These rules carry over the section 27 amendment inserted by the Minster 

to facilitate the repair of residential flat land damaged by earthquakes. In 

my view it is appropriate for these provisions to continue into the pRDP to 

allow repairs to continue to occur. I support these provisions and note that 

no other submission seeks substantial changes to them. 

 

8.2 The Crown [495] at page 96 of its submission seeks that the land repair 

rules at section 5.8.2 as notified be updated to reflect changes made to the 

rules by the Minister, subsequent to notification of the Chapter.  The 

Council's own submission seeks the same relief and I consider such to be 

appropriate. These changes are included in Attachment A.  

 

8.3 The Crown submission also seeks to include the entire section 27 land 

repair rule in Chapter 5, rather than only that part relating to earthworks in 

the Floor Level and Fill Management Area. Those whose land is in an 

identified hazard area will only need to look to Chapter 5 to identify 

whether the relief sought was granted or not, whereas those outside an 

identified hazard area would need to look at both chapters if the relief 

sought was granted, rather than just Chapter 8.  It is my opinion that the 

relief sought in that submission would make the pRDP less workable for 

readers.  
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9. RULE 5.8.2.1 PERMITTED ACTIVITIES 

 

9.1 The Crown [495] at page 96 of its submission seeks that the rule be 

amended as follows: 

 

(a) replace the phrase "suitably qualified and experienced chartered 

geotechnical engineer" with the phrase "Chartered Professional 

Engineer or Professional Engineering Geologist (IPENZ 

registered)"; and 

(b) delete standard (h) and (i), dealing with insertion of grout. 

 

9.2 In relation to (a), I understand that the rest of Chapter 5 does refer to 

IPENZ registration and for consistency I support the relief sought.  This 

change was also agreed to by the planners at caucusing, and is included in 

Attachment A. I do not suggest any changes further to those agreed at 

caucusing in respect of the rules. 

 

9.3 In relation to (b), grout can have adverse effects on groundwater and trees 

and therefore these clauses should not in my view be deleted as sought by 

the Crown.  The Crown did not suggest alternative wording in its 

submission and the Crown's expert witness did not raise this matter at 

caucusing. I am aware of concerns that these clauses are likely to be 

difficult to monitor or enforce, however, any consideration of amendments 

should take into account the need for consistency with corresponding 

provisions in the Natural Resources Regional Plan and proposed Land and 

Water Regional Plan (also inserted by the Minister through section 27).  In 

summary, I do not support the relief sought by the Crown relating to the 

insertion of grout. 

 

10. DEFINITIONS 

 

10.1 The definition of 'pressurised injection' was amended by the Minister 

through the second section 27 amendment to increase the pressure from 

25 to 40 bar. This is part of the update to the section 27 land repair rules 

inserted into the Operative City Plan by the Minister (after notification of 

phase 1), and referred to in the Council's own submission [310] and the 

Crown submission [495]. 
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10.2 This was not discussed at mediation but I have included this change in 

Attachment A. Other definitions (grout, filling) which were amended by the 

Minister have already been carried forward in Chapter 2 Definitions and no 

further amendments are required. 

 

 

 

 

Andrew Jeffrey Long 

13 February 2015 
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ATTACHMENT A 

 

Recommended changes to provisions are shown as underlined and struck through text.  

Differences between this text and the caucusing statement are show in red font.  

 

 

5.1.3 Objective  Repair of earthquake damaged land 

 

a. Repair of earthquake damaged land used for residential purposes is facilitated as 

part of the recovery. 

b. Repair of other earthquake damaged land. 

 

5.3.5 Repair of earthquake damaged land 

 

a. Facilitate recovery by enabling property owners to make immediate repairs to 

earthquake damaged land for residential purposes, in areas at risk of flooding,   

where the adverse effects of repairs are minimised where these repairs will have 

minimal adverse effects on people, property or the natural environment. 

 

b. To recognise that the repair of other earthquake damaged land is necessary as 

part of recovery. 

 

[This policy should be relocated to sit with the General natural hazard policies in 5.2 – 

in particular at 5.2.8] 

 

5.8.2 Repair of land used for residential purposes damaged by earthquakes within a Floor 

Level and Fill Management Area (provisions previously introduced under s27 Canterbury 

Earthquake Recovery Act to the Operative Plan). 

 

5.8.2.1 Permitted activities 

 

The activities listed below are permitted activities in Floor Level and Fill Management Areas 

provided the activity: 
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1. complies with all of the activity specific standards set out in a to j in P1 and P2 in 

Rule 5.8.2.1. 

2. occurs in the Suburban Residential (except for the Suburban Residential Zone on the 

corner of Hendersons and Sparks Road), Residential Suburban Density 

Transition, Medium Density Residential and New Neighbourhood zones only 

3.  is commenced prior to the expiry date of this rule on 31 December 2018 

 

 

Activity Activity specific standards 

P1 Any filling or excavation activity 

undertaken to repair land used 

for residential purposes and 

damaged by the earthquakes, 

where any site or part of a site is 

located within a Floor Level and 

Fill Management Area unless 

specified by P2 in Rule 5.8.2.1. 

 

a. Any filling, excavation or disturbance 

of soils shall not exceed the criteria in 

Table 1 or 2 under Rule 5.8.2.1. 

b.  There shall be no filling, excavation or 

disturbance of soil within: 

i. 3m from any utility waterway to be 

piped; 

ii. 5m from any open utility 

waterway; 

iii. 7m from any environmental 

asset waterway; 

iv. 10m from any other waterway; 

and 

v. 20m from Mean High Water 

Springs except where works 

within these riparian area 

setbacks are permitted under 

the Canterbury Regional 

Council rules for repair to 

earthquake damaged land or 

where the earthworks are 

authorised by a land use 

consent granted by the 

Canterbury Regional Council. 

        Note: The Canterbury 
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P2 Any filling or excavation activity 

undertaken to repair land used 

for residential purposes and 

damaged by the earthquakes 

involving soil mixing, aggregate 

piers, or grout, where any site or 

part of a site is located within a 

Floor Level and Fill Management 

Area. 

Regional Council manages 

earthworks within 10m of 

other rivers and lakes and 

20m of the coast and land 

use consent may be required 

from that Council. Refer to 

the Natural Resource 

Regional Plan rule WQL36A, 

and the Land and Water 

Regional Plan Rules 8.5.2, 

9.5.6 and 11.5.1. 

c.  All filling, excavation or disturbance 

of soil: 

i. is not within the dripline of a 

listed heritage or notable tree; 

or 

ii. does not alter the finished 

ground level by more than 

0.25m within 5m of the 

dripline of a listed heritage 

or notable tree; or 

iiiii. is not within an Ecological 

Heritage Site; or  

iviii. is not at or within 5m of a 

listed heritage item  including 

items of significance toNgai 

Tahu, where the heritage item 

is on the same site. 

d. All filling, excavation or 

disturbance excavation or 

disturbance of soil greater than 

10m3  in volume and 0.6m in 

depth or within the waterway 

setbacks at activity specific 

standard b in Rule 5.8.2.1 shall 

  

http://proposed.districtplanint.ccc.govt.nz/common/user/contentlink.aspx?sid=43487
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be undertaken in accordance 

with the Erosion and Sediment 

Control Guidelines for Small 

Sites and Section 6.1 of the 

Erosions and Sediment Control 

Guidelines (both prepared by 

Environment Canterbury) 

d.    Erosion and sediment control 

measures are implemented and 

maintained in accordance with 

Environment Canterbury's 

Erosion and Sediment Control 

Guidelines for Small Sites to 

minimise erosion and the 

discharge of sediment laden 

water to surface water - 

e. All filling, excavation or disturbance 

of soil greater than 0.3m in depth 

shall be in accordance with 

New Zealand Standard NZS 

4431:1989 Code of Practice for 

Earth Fill for Residential 

Development.  Certification is not 

required except as specified at 

activity specific standard g in Rule 

5.8.2.1. 

f. All filling, excavation or 

disturbance of soil is to be 

undertaken All land repair 

works are to be managed in 

accordance with New Zealand 

Standard NZS 6803:1999 

Acoustics – Construction Noise 

and DIN 4150 199902 Structural 

Vibration. 

http://ecan.govt.nz/publications/Pages/erosion-sediment-control-guidelines.aspx
http://ecan.govt.nz/publications/Pages/erosion-sediment-control-guidelines.aspx
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g. For filling, excavation or 

disturbance of soil completed 

under Table 2 in Rule 5.8.2.1, 

PS4 certification completed by 

a suitably qualified and 

experienced chartered 

geotechnical engineer must be 

provided to the Council within 3 

months of the land repair being 

completed. This shall include 

asbuilt plans of the works. 

g. h.    Land repair works involving 

mixing or insertion of grout shall 

not involve: 

i. mixtures with a flow time 

greater than 30 seconds 

when tested in accordance 

with the grout flow test at 

NZS 3112: Part 1:1986 (Test 

3) or a flowable concrete/ 

grout including cement and 

inert additives which exceed 

a diameter of 300mm when 

tested in accordance with the 

inverted cone test at NZS 

3112: Part 1:1986 (Test 11) 

except for insitu mixing; or 

ii. pressurizsed injection of grout 

into the ground. 

h. i   Where grout is deposited into 

land: 

i. using insitu mixing the grout 

shall be mixed evenly through 

the augured soil column and 

the percentage of grout 

http://proposed.districtplanint.ccc.govt.nz/common/user/contentlink.aspx?sid=43487
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within the augured soil 

column shall not exceed 

20%; or 

ii. Where grout is deposited into 

land using methods other than 

in-situ mixing, the percentage 

of cement in the dry grout 

mixture shall not exceed 30%. 

i. j.   Land repair materials shall 

consist only of: 

i. soil, gravel, rocks, concrete, 

sand, silt (such as exists on 

site already), or clean, inert 

material; or 

ii. cement and/or bentonite grout 

including inert additives. 

iii. Timber foundation piles; 

and shall not 

iv. Include or disturb 

putrescible, pollutant, 

inflammable or 

hazardous components; 

and/or 

v. Include fill which 

comprises more than 5% 

vegetation of any load by 

volume. 

j. Land repair works, other than 

dust and sediment control 

measures, shall not be 

undertaken outside of the hours 

of 7.30am to 6.00pm Monday to 

Friday and 8.00am to 5.00pm on 
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Saturday. No works shall occur 

on public holidays. 

k. Where the land repair and 

earthworks are designed, 

supervised or certified by a 

Chartered Professional 

Engineer with experience in 

geotechnical engineering or 

Professional Engineering 

Geologist (IPENZ Registered), at 

least 3 working days prior to 

commencing any work on the 

site, including stockpiling and 

preparatory works: 

i.         Written notice shall be 

provided to the Council 

informing of the location 

of the land repair and the 

name and contact details 

of the supervising 

engineer; 

ii.        Written notice shall be 

provided to any occupier 

of a residential dwelling 

adjoining the land repair 

site to inform them that 

the works will be taking 

place, the expected 

duration of the works and 

provide contact details of 

the site supervisor; and 

iii.       A sign shall be erected at 

the front of the property 

including the name and 
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contact details of the site 

supervisor. 

l.   Where the land repair and 

earthworks are designed, 

supervised or certified by a 

Chartered Professional 

Engineer with experience in 

geotechnical engineering or 

Professional Engineering 

Geologist (IPENZ Registered), a 

statement of professional 

opinion completed by a 

Chartered Professional 

Engineer with experience in 

geotechnical engineering must 

be provided to the Council 

within 3 months of the land 

repair being completed to the 

effect that the works will meet 

all applicable standards and 

requirements and be suitable 

for its intended purpose. This 

shall include as-built plans of 

the works. 

 

Table 1: Standards where the land repair and earthworks are not designed, supervised 

or certified by a Chartered Professional Engineer with experience in geotechnical 

engineering engineering or Professional Engineering Geologist (IPENZ Registered).. 

All activity specific standards in Rule 5.8.2.1 must also be met. 

 

 

 Column A 

Max. Volume 

(Cumulative) 

Colum

n B 

Max. depth 

(m) 

Column C 

Max. depth 

of fill (m) 

[below 

ground level] 

Column D 

Fill (m) 

[above 

ground level] 

Column E 

Setback 

from 

boundary 
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P1 

 

50m3/site 

 

0.6 

 

0.6 

 

0.3 max. depth; 

and 

10 m3/site 

max. volume 

 

Setback from 

boundary must 

be equivalent to 

or greater than 

the depth of 

filling or 

excavation. 

 

P2 

 

10m3/site Not more 

than 10m³ of 

grout/site 

 

1.0 

 

1.0 

 

0.3m 

max. 

depth  

 

Table 2: Standards where the land repair and earthworks are designed, supervised or 

certified by a Chartered Professional Engineer with experience in geotechnical engineering or 

Professional Engineering Geologist (IPENZ Registered). All activity specific standards 

at Rule 5.8.2.1 must also be met. 

 

 Column A Max. 

Volume 

(Cumulative) 

Column B 

Max. depth 

(m) 

Column C 

Max. depth of 

fill (m) [below 

ground level] 

Column D Fill 

(m) [above 

ground level] 

Column E 

Setback 

from 

boundary 

P1 250m3/ site Nil 2.0 Nil 2.0 Nil 0.3 max. depth 

and 10m3/site 

max. volume 

Nil 

P2 250m3/site 

where not more 

than 50m3 may 

be grout Not 

more than 80m³ 

of grout/site 

4.0 Nil 4.0 Nil Nil 1.5m 1m 

 

 

5.8.2.2 Restricted discretionary activities 

 

The activities listed below are a restricted discretionary activity. Discretion to grant or 

decline consent or impose conditions is restricted to the matters for discretion 

identified below. 

Activity The Council's discretion shall be limited to 

the following matters: 

http://proposed.districtplanint.ccc.govt.nz/common/user/contentlink.aspx?sid=43487
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RD1 

 

Any filling or excavation 

undertaken to repair land 

used for residential 

purposes damaged by 

earthquakes that does not 

comply with P1 or P2 set 

out in Rule 5.8.2.1. 

 

Any application arising from 

this rule will not require 

written approvals and shall 

not be publicly or limited 

notified. 

 

The matters for discretion reserved for RD5 

set out in Rule 5.8.1.2. 

 

5.8.2.3 Discretionary, noncomplying and prohibited activities 

 

Note: There are no discretionary, noncomplying or prohibited activities in respect of 

Rule 5.8.2. 

 

5.8.2.4 Exemptions to Rules 5.8.2.1 and 5.8.2.2 

 

 

a.  Works involving the establishment, repair or replacement of any permitted utilities or 

the maintenance of existing drains or ponds by a utility operator. 

b.  Works permitted by or exempted from a building consent (including work 

forming part of foundations for a building)  do not require resource consent 

under Rules 5.8.2.1 or 5.8.2.2 where: 

i. they comply with the criteria in column D of Tables 1 and 2 in Rule 5.8.2.1 

controlling fill above ground level in Floor Level and Fill Management Areas; or 

ii. they are designed, supervised and certified by a Chartered Professional 

Engineer with experience in geotechnical engineering or Professional 

Engineering Geologist (IPENZ Registered), including where they exceed the 

criteria at columns A, B, C OR E of Tables 1 and 2 in Rule 5.8.2.1; or 

iii. they comply with activity specific standards b-j b and c of P1 and P2 in Rule 

http://proposed.districtplanint.ccc.govt.nz/Common/Output/HTMLtoPDF.aspx?HID=25786
http://proposed.districtplanint.ccc.govt.nz/Common/Output/HTMLtoPDF.aspx?HID=25782
http://proposed.districtplanint.ccc.govt.nz/Common/Output/HTMLtoPDF.aspx?HID=25782
http://proposed.districtplanint.ccc.govt.nz/Common/Output/HTMLtoPDF.aspx?HID=25782
http://proposed.districtplanint.ccc.govt.nz/Common/Output/HTMLtoPDF.aspx?HID=25786
http://proposed.districtplanint.ccc.govt.nz/Common/Output/HTMLtoPDF.aspx?HID=25787
http://proposed.districtplanint.ccc.govt.nz/Common/Output/HTMLtoPDF.aspx?HID=25786
http://proposed.districtplanint.ccc.govt.nz/Common/Output/HTMLtoPDF.aspx?HID=25786
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5.8.2.1; or 

iv. for the purposes of this rule, the building consent platform extends to a 

maximum of 2.5m from the exterior wall of an enclosed structure or 

support structures of open structures. 

 

c.  Testing or investigation preceding land repairs or remediation as a result of land 

damaged by earthquakes is permitted provided it meets the activity specific 

standards b, c, e, f, h and i of for P1 and P2 in Rule 5.8.2.1. 

d.  Filling or excavation associated with the maintenance of flood protection works. 

e.  Post holes for the erection of fences or for permitted or approved buildings and 

signs.  

f.  Planting holes for trees and plants. 

 

Clarification of Rule 

i. For the purposes of this rule, the building consent platform extends to 

a maximum of 2.5m from the exterior wall of an enclosed structure or 

support structures of open structures. 

ii. Measurement of volume shall include only areas which have been 

disturbed, including by filing, excavation, soil mixing or injection of 

materials. Soil above or between these areas which remains 

undisturbed does not form part of the allowable volume, including 

where those undisturbed soils are compacted or otherwise altered by 

the works. 

iii. For the purposes of this rule, when land repairs are being undertaken 

over a number of properties at the same time and by the same 

contractor, the site boundary for the purpose of the setback is the 

outer perimeter of the properties which are subject to the land repair 

works. 

 

Advice Notes: 

 

1.  For the avoidance of doubt, where the earthworks are associated with the repair 

of land damaged by earthquakes and used for residential purposes in the zones 

listed in Rule 5.8.2.1, Rule 5.8.2 substitutes for all other earthworks rules in this Plan. 

http://proposed.districtplanint.ccc.govt.nz/Common/Output/HTMLtoPDF.aspx?HID=25786
http://proposed.districtplanint.ccc.govt.nz/Common/Output/HTMLtoPDF.aspx?HID=25786
http://proposed.districtplanint.ccc.govt.nz/Common/Output/HTMLtoPDF.aspx?HID=25751
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2.  For the purposes of this rule, "repair of land used for residential purposes damaged 

by earthquakes" does not include repair of land on the Port Hills or Banks Peninsula. 

3.  Those intending to do land repair earthworks are responsible for complying with the 

National Environmental Standard (NES) for Assessing and Managing Contaminants 

in Soil to Protect Human Health (2011). Such persons should contact the 

Christchurch City Council or Environment Canterbury to find out whether their land 

has been used for hazardous activities which might trigger the need for compliance 

with the NES. 

4.  Any vegetation removed during land repairs should not be replaced with pest 

species as listed in Appendix 1 to the Infrastructure Design Standard (Part 10). The 

Council prefers that replanting occurs in accordance with its Streamside Planting 

Guideline to ensure bank stability is not compromised. 

5.  Information regarding the disposal of excavated material and the Standards and 

Guidelines referenced in the rule is available from the Council. 

6.  Measurement of volume shall include only areas which have been disturbed, 

including by filling excavation, soil mixing or injection of materials. Soil above 

or between these areas which remains undisturbed does not form part of the 

allowable volume, including where those undisturbed soils are compacted or 

otherwise altered by the works. 

7.  The injection of grout under pressure should be undertaken by competent 

practitioners in line with current best practice guidelines. The practitioner 

should be aware of buried services when undertaking works. 

 

 

 

 

5.8.2.2 Restricted discretionary activities 

The activities listed below are a restricted discretionary activity. Discretion to grant or decline 

consent or impose conditions is restricted to the matters for discretion identified below. 

 

 Activity The Council's discretion shall be 

limited to the following matters: 

RD1 Any filling or excavation undertaken to 

repair land used for residential 

purposes damaged by earthquakes 

The matters for discretion reserved for 

RD5 set out in Rule 5.8.1.2. 

http://www.legislation.govt.nz/regulation/public/2011/0361/latest/DLM4052228.html?search=ts_regulation_contaminants_resel&amp;p=1&amp;sr=1
http://www.legislation.govt.nz/regulation/public/2011/0361/latest/DLM4052228.html?search=ts_regulation_contaminants_resel&amp;p=1&amp;sr=1
http://www.legislation.govt.nz/regulation/public/2011/0361/latest/DLM4052228.html?search=ts_regulation_contaminants_resel&amp;p=1&amp;sr=1
http://www.legislation.govt.nz/regulation/public/2011/0361/latest/DLM4052228.html?search=ts_regulation_contaminants_resel&amp;p=1&amp;sr=1
http://www.legislation.govt.nz/regulation/public/2011/0361/latest/DLM4052228.html?search=ts_regulation_contaminants_resel&amp;p=1&amp;sr=1
http://www.ccc.govt.nz/business/constructiondevelopment/infrastructuredesignstandard.aspx
http://proposed.districtplanint.ccc.govt.nz/common/user/contentlink.aspx?sid=43541
http://proposed.districtplanint.ccc.govt.nz/common/user/contentlink.aspx?sid=43487
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that does not comply with P1 or P2 set 

out in Rule 5.8.2.1.  

 

Any application arising from this rule 

will not require written approvals and 

shall not be publicly or limited notified. 

 

5.8.2.3 Discretionary, non-complying and prohibited activities 

Note: There are no discretionary, non-complying or prohibited activities in respect of Rule 

5.8.2. 

 

5.8.2.4 Exemptions to Rules 5.8.2.1 and 5.8.2.2 

a. Works involving the establishment, repair or replacement of any permitted utilities or the 

maintenance of existing drains or ponds by a utility operator. 

b. Works permitted by a building consent (including works forming part of foundations for a 

building) do not require resource consent under Rules 5.8.2.1 or 5.8.2.2 where; 

i. they comply with criteria in Rule 5.8.2.1 clause (a)Table 1 and (b) controlling fill 

above ground level in Floor Levels and Fill Management Areas; and 

a. they are designed, supervised and certified by a suitably qualified and experienced 

chartered geotechnical engineer or Professional Engineering Geologist (IPENZ 

Registered), and they comply with Rule 5.8.2.1  activity specific standards in (2) and 

(3). 

c. Testing or investigation preceding land repairs or remediation as a result of land 

damaged by earthquakes are permitted provided it meets the criteria at rule 5.8.2.1. 

d. Filling or excavation associated with the maintenance of flood protection works. 

 

 

 

Advice Notes: 

i. For the purposes of this rule, "repair land used for residential purposes damaged by 

earthquakes" does not include repair of land on the Port Hills or Banks Peninsula. It does 

include all other residential land whether or not an EQC payment has been made and 

residential land which was unimproved when damage occurred. 

ii. People intending to do land repair earthworks are responsible for complying with the 

National Environmental Standard for Assessing and Managing Contaminants in Soil to 

Protect Human Health (2011). People should contact the Christchurch City Council or 
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ECan to find out whether their land has been used for hazardous activities which might 

trigger the need for compliance with the NES.  

iii. Any vegetation removed during land repairs should not be replaced with pest species as 

listed in Appendix 1 to the Infrastructure Design Standard (Part 10). 

 

 

 

 

Matters for discretion reserved for RD5 set out in Rule 5.8.1.2. 

1. The effects of filling or excavation on flooding, waterways, groundwater and natural 

ground levels on and/or off site, including:  

a. Any likelihood of exacerbation of flooding, erosion, or siltation either upstream or 

downstream of the site. 

b. Any adverse effects on other properties from disturbances to surface drainage 

patterns. 

c. Effects on flood storage capacity and function in the immediate area, and any 

wider effects on the flood storage in the catchment; and any effects on existing 

stormwater and flood protection works. 

d. Any implications for groundwater and the water table, on or off site. 

e. Any benefits associated with flood management. 

 

2. Any proposed mitigation measures, and their effectiveness and environmental 

impact. 

a. The effects of the scale and nature of the filling or excavation, and location in 

relation to neighbouring sites, including:  

b. Effects on privacy of neighbouring properties and effects on streetscape. 

c. The stability of adjoining land, and its susceptibility to subsidence or erosion upon 

excavation or filling taking place. 

 

3. Effects on access, character, ecology and amenity, and on sites of archaeological 

and cultural value, including:  

a. Any adverse effects or benefits for public access, natural character, or ecology of 

waterways and wetland areas. 

b. Any adverse effects on amenity values including dust nuisance, visual impact, 

noise, vibration and traffic associated with the filling or excavation. 

c. Effects on sites of archaeological value including consideration of the need to 

impose an Accidental Discovery Protocol.  
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Chapter 2 Definitions 

 

Pressurised injection 

for the purposes of Rule 5.8.2, means injection of grout at more than 25 40 bar at the pump. 

http://proposeddistrictplanint.ccc.govt.nz/pages/plan/Book.aspx?HID=25751

