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1. INTRODUCTION 

 

1.1 These opening submissions are made on behalf of Christchurch 

City Council (Council) in respect of Proposal 15 – Commercial 

(Part) and Proposal 16 – Industrial (Part), of the proposed 

Christchurch Replacement District Plan (pRDP).  

 

1.2 Proposals 15 and 16 manage commercial activity through a 

strategic approach that, in general terms, separates commercial 

and industrial activity and manages commercial activity through a  

'centres-based' approach.1 The overall strategic approach has 

been informed by the Greater Christchurch Land Use Recovery 

Plan (LURP) and associated amendments to the Canterbury 

Regional Policy Statement (CRPS), and the Crown's submission 

generally supported the centres-based approach.2  This approach 

includes recognition of the form, role and function of various 

centres including the Central City, Key Activity Centres, District 

Centres and Local Centres.  In summary, the Proposals: 

 

(a) split commercial and industrial activities into separate 

zones with separate objectives and policies;  

(b) have area specific rules to reflect the nuances of local 

areas, to give effect to higher order planning documents, 

and to segregate activities at a more detailed level; 

(c) generally direct new "commercial" (including retail) 

activity into centres through use of zoning and planning 

provisions; 

(d) generally direct new "industrial" activity into existing 

industrial areas and greenfield locations through use of 

zoning regulations; 

(e) ensure that the zoning of land to enable development 

optimises alignment with existing and future infrastructure 

capacity (roading, sewer, water supply etc); and 

                                                                                                                                                
1
  The overall strategy for managing commercial and industrial activity is summarised in Mr Andrew 

Macleod's evidence in chief, paragraph 5.1. The centres-based approach is explained in greater detail 
below. 

2
  Ms Jane Whyte, evidence in chief, paragraph 6.32. 
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(f) control the effects of future activity through use of "built 

form" and "activity specific" environmental standards (ie, 

retail floorspace limitations, building height limits).3 

 

1.3 The Commercial and Industrial Proposals have been drafted in a 

way that: 

 

(a) provides certainty to allow for a rapid and successful 

recovery by encouraging investment and development in 

appropriate locations, and the ability to provide for 

growth; and 

(b) retains sufficient control over development to ensure 

social and cultural well-being as well as the long term 

economic prosperity and vitality of the District. 

 

1.4 The Council has reached agreement on many of the suggested 

changes to the Proposals that have been raised by submitters. 

However, it is of significance to the Council that agreements 

reached have not and do not undermine the underlying "centres-

based" substantive approach to managing commercial and 

industrial activity in Christchurch.  These changes are submitted to 

enable and enhance the opportunities for the development of 

business activities in appropriate areas and to achieve a more 

appropriate balance between controlling and enabling provisions.  

The functional needs of industrial and other activities developing 

within industrial areas have been taken into account. 

 

2. HIGHER ORDER DIRECTIONS  

 

 Strategic Directions Chapter 

 

2.1 The SD Chapter recognises that commercial and industrial activity 

play a crucial role in both the recovery and ongoing economic 

prosperity of Christchurch.  With this in mind, Objective 3.3.5 

(Business and Economic Prosperity) and 3.3.10 (Commercial and 

                                                                                                                                                
3
  See Andrew Macleod, evidence in chief, paragraph 5.1. 
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Industrial Activities) specifically recognise the importance of 

business and economic prosperity and seek that these activities 

be provided for.  Important also is Objective 3.3.7(e) which seeks 

to maintain and enhance the overall centres-based approach 

through maintaining and enhancing the Central City, Key Activity 

Centres and Neighbourhood Centres as community focal points.   

 

2.2 Mr Mark Stevenson addresses the consistency of the Commercial 

and Industrial Proposals with Strategic Directions Objective 3.3.5 

throughout his evidence. The Council considers that the Revised 

Commercial and Industrial Proposals implement the Strategic 

Directions objectives, and in particular Objective 3.3.5.  

 

 Canterbury Regional Policy Statement (CRPS) 

 

2.3 There is a clear theme throughout Chapter 6 of the CRPS4 that 

commercial activity must be focussed in the network of centres, 

and the pRDP is designed to give effect to these higher order 

directions. The relevant parts of Chapter 6 of the CRPS include 

the following provisions: 

 

(a) Reinforce the role of the Christchurch central business 

district within the Greater Christchurch area as identified 

in the Christchurch Central Recovery Plan (Objective 

6.2.2 (3)); 

 

(b) Support and maintain the existing network of centres (the 

Central City, Key Activity Centres and Neighbourhood 

Centres) as focal points for commercial, community and 

service activities during the recovery period (Objective 

6.2.5); 

 

(c) The development and distribution of commercial activity 

will avoid significant adverse effects on the function and 

viability of the existing network of centres (6.2.5); and 

                                                                                                                                                
4
  Chapter 6 was inserted into the CRPS by the Land Use Recovery Plan, pursuant to section 24(1)(a) and 

(b) of the Canterbury Earthquake Recovery Act 2011. 
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(d) New commercial activities are primarily directed to the 

Central City, Key Activity Centres, and neighbourhood 

centres (6.2.6 (3)).   

 

2.4 The CRPS also directs that activity in industrial areas should not 

undermine the focus of providing for commercial activity in 

centres. Objective 6.2.6(2) states: 

 

Except where identified for brownfield redevelopment, areas 

used for existing industrial activities are to be used primarily 

for that purpose, rather than as a location for new commercial 

activities. 

 

 Central City Recovery Plan 

 

2.5 The Central City Recovery Plan (CCRP) reinforces the role of the 

Central City as the primary centre within the network of centres. 

Objective 12.2 states: 

 

Objective 12.2: Role of the Central City 

To restore and enhance the Central City as Christchurch’s 

principal focus for a diversity of business, accommodation, 

community and cultural activities, while managing adverse 

effects arising from the intended mix of activities. 

 

2.6 Although the Commercial Proposal as part of Stage 1 does not 

deal with the Central City, by managing commercial activity 

outside of the Central City, the Commercial Proposal plays a vital 

role in ensuring the primacy and recovery of the Central City. 

 

3. RESPONSE TO STATEMENT OF EXPECTATIONS 

 

3.1 The Council commissioned an independent review of 

Proposals 14, 15 and 16 (Residential, Commercial, and Industrial 

respectively) for consistency with clause (a) of the Statement of 

Expectations.  The review was conducted by The Property Group 
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Limited with input from McIndoe Urban Limited.  That review found 

a number of inconsistencies with clause (a) as noted in paragraph 

3.2 of Mr Andrew Macleod's evidence in chief.  From an urban 

design perspective, Mr Graeme McIndoe notes that the review 

"recommended changes to simplify and focus the Commercial and 

Industrial Chapters, with the view of being more enabling (as a 

response to the Statement of Expectations), while maintaining 

appropriate amenity outcomes."5 

 

3.2 Following that initial review (and consideration of the submissions 

and evidence), the Council has made significant revisions to the 

Commercial and Industrial Proposals in order to achieve the 

Statement of Expectations.   

 

3.3 The authors of the independent review, Mr Macleod and Mr  

McIndoe, have subsequently reviewed the amended Commercial 

and Industrial Proposals against clause (a) of the Statement of 

Expectations, and have provided evidence that:   

 

(a) the overall effect of the revisions make the Proposals 

more enabling; 6 

(b) content has been removed and/or refined, simplified and 

clarified throughout the Proposals; 7 and 

(c) the changes are considerable and comprehensive, 

making the plan more enabling in response to the 

Statement of Expectations, whilst taking appropriate 

account of urban design and amenity outcomes. 8 

 

4. CENTRES-BASED APPROACH 

 

4.1 Sitting under the "centres-based" umbrella there are submitted to 

be three key issues that have been raised by Submitters and 

require the Hearings Panel's consideration through this hearing: 

 

                                                                                                                                                
5
  Graeme McIndoe, evidence in chief, paragraph 4.1. 

6  Andrew Macleod, evidence in chief, paragraphs 3.3. 

7  Graeme McIndoe, evidence in chief, paragraph 4.2. 
8  Graeme McIndoe, evidence in chief, paragraph 4.2. 
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(a) is the centres-based approach the most appropriate 

method for managing commercial activity in Christchurch, 

and therefore is the Council's approach the most 

appropriate; 

(b) whether provision for expansion of existing centres is the 

most appropriate in managing growth over the life of the 

plan; and 

(c) the role of the Central City in relation to other centres. 

 

 Is the centres-based approach the most appropriate method for 

managing commercial activity in Christchurch? 

 

4.2 The centres-based approach consists of a hierarchy of centres, 

each with a different function.  For example, the role of the Central 

City is as the "principal employment and business centre for the 

city and wider region…"  Further down the hierarchy, 

Neighbourhood centres are a "retail destination for weekly and 

daily shopping needs..."9   

 

4.3 Mr Osborne gives evidence on the economic value of a centres 

hierarchy and the need to give primacy to the Central City to 

secure and  maximise community well-being through economic 

prosperity.  Furthermore, one of Mr Osborne's key concerns is the 

potential undermining of the wider competitive influence of the 

Central City and the fact that loss of activity from this and other 

centres is likely to reduce Christchurch's economic 

competitiveness as a City, resulting in a fall of community 

wellbeing.10 

 

4.4 It is submitted that the centres-based approach is the most 

appropriate method for managing commercial and industrial 

activity in Christchurch.  Mr Macleod's evidence is that:11 

 

                                                                                                                                                
9
  Policy 1 – Role of centres, Revised Commercial Proposal dated 1 May 2015, pages 5-9. 

10
  Phillip Osborne, evidence in chief, paragraph 4.6. 

11
  Andrew Macleod, evidence in chief, paragraph 5.3. 
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Overall, I consider this approach to be sound and I note it is 

consistent with conventional contemporary urban planning 

practice being used in other metropolitan centres in New 

Zealand and comparable jurisdictions overseas (such as the 

State of Victoria, Australia). This approach is about creating 

certainty, promoting co-ordination of land use and 

infrastructure, and creating economies of scale by directing 

growth into a coherent framework of development zones. To 

be clear I consider the approach to be appropriate even 

taking into account the earthquake recovery context. 

 

4.5 Unresolved matters that are generally guised as "site specific", but 

in the Council's submission must be considered directly under the 

"centres-hierarchy" umbrella, include: 

 

(a) the need for primacy to the Central City in commercial 

terms and the methods to achieve this (ie, floorspace 

limits on the Styx centre and at North Halswell); and 

(b) the need for tenancy limits on retail activity in the 

Neighbourhood Centres, namely Ferrymead, in order to 

direct large format retail to the Central City, District 

centres and Large Format Retail centres (zoned 

Commercial Retail Park). 

 

 Consolidation versus expansion of existing centres 

  

4.6 The crux of this issue is whether it would be appropriate to provide 

for commercial activity outside centres, and if so, to what extent 

the plan should enable this.  It is submitted that it is of critical 

importance that commercial activity is focussed on new and 

existing centres, in order to reverse the trend of out-of-centre 

development that was occurring prior to, and was exacerbated by, 

the Canterbury earthquakes.  The "critical" importance of business 

and economic prosperity to Christchurch's recovery and 

community wellbeing and resilience has already been recognised 

through Objective 3.3.5 of the Strategic Directions chapter. 
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4.7 Importantly in the Council's view, Mr Timothy Heath has concluded 

that there is "enough retail capacity within the existing and 

proposed 'new' centre network to meet both retail market growth 

beyond the life of the pRDP and facilitate the redevelopment and 

recovery of centres, and in particular the Central City."12  Those 

'new' centres are primarily at North Halswell, Prestons, Styx, 

Yaldhurst, North West Belfast, East Belfast, South West Hornby, 

Wigram and Highfield (all but North Halswell are greenfield land  

already zoned for commercial purposes in the Operative City 

Plan), with centres where expansion has been provided for 

through accepting relief at Palms/Shirley, Papanui/Northlands, 

Marshland Road (Bunnings), Barrington and Merivale.   

 

4.8 Notwithstanding this, a need for a release valve to enable 

expansion, as and when proven to be appropriate, is recognised 

by Mr Heath and Mr Stevenson. 

 

4.9 The overall outcome for the City is therefore intensification and 

consolidation within centres, which will enable growth in and 

around centres through Policy 5 which enables expansion, where 

proven necessary.   

 

 Role of the Central City in relation to other centres 

 

4.10 In addition to the trend of out-of-centre development noted at 

paragraph 4.6 above, the Central City has been experiencing a 

relative decline in relation to other centres and out-of-centre 

development.13 It is submitted that a robust response is required to 

give primacy to the Central City within the network of centres, and 

to ensure Christchurch's economic competitiveness and 

community wellbeing.14   This is also submitted to be necessary in 

light of the Central City Recovery Plan, and the strong direction to 

support and maintain the Central City as the focal points for 

                                                                                                                                                
12

  Timothy Heath evidence in chief, paragraph 5.4. 
13

  Timothy Heath evidence in chief, paragraph 5.1. 
14

  See Phil Osborne evidence in chief, paragraphs 4.6 and 4.8. 
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commercial (amongst others) activities, as well as Strategic 

Direction Objective 3.3.8: 

 

   (a) The Central City is revitalised as the primary 

community focal point for the people of 

Christchurch; and 

   (b) The amenity values, function and viability of the 

Central City are enhanced through private and 

public sector investment. 

 

4.11 Policy 1 – Role of centres (in the Commercial Proposal), aptly 

outlines that the key to the primacy and recovery of the Central 

City is not solely commercial: 

 

(i) gives primacy to the recovery of the Central City 

as a regional centre and the primary destination 

for a concentration of a wide range and scale of 

activities serving the region's population 

including shopping, community facilities and 

activities, employment, offices, commerce, 

administration, food and beverage, 

entertainment, events, tourism and transport 

services; 

 

4.12 Although the Central City is to be a commercial hub for the wider 

region, it is also to be the primary destination for visitors to the 

City, both domestic and international.  There is no evidence that 

suggests that the Central City and other centres (Key Activity 

Centres or otherwise) are commercially mutually exclusive.  The 

CBD relies on attracting people from right across the City to be 

vibrant and successful.   

 

4.13 Although the Central City doesn't just rely on commerce, 

commercial activity (ie, retail, office, commercial activities) does 

and will play a critical role in the recovery of the Central City. Mr 

Heath aptly describes the importance in his evidence as follows:  
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 "Retail activity is crucial to the Central City’s rebuild and 

recovery process. Its ground level focus provides the 

critical interface for the public’s interaction with the 

Central City’s activities, and is vital to the destination also 

becoming a successful ‘worker’ environment and tourist 

hub."15 

 

4.14 Although the provisions for the Central City are to come in Stage 

3, the Council considers it important that the Commercial activity 

outside the five avenues, although enabled, needs to be directed 

to the appropriate locations, so that the Central City continues to 

be the number one objective.   This aligns with Policy 1 – Role of 

centres, which identifies that the Central City is to be given 

primacy as a regional centre and the primary destination of a wide 

range and scale of activities serving the region's population. 

 

4.15 Submitters have raised an issue with the relevance of Policy 1 to 

in-centre development and the perceived risk that it may impede 

development in suburban centres (by reference in clause (a)(i), 

giving primacy to the Central City).  The policy provides an 

overarching direction by setting out the centres based approach 

and introducing a hierarchy.  As worded in the revised proposal, it 

provides a framework that gives primacy to the Central City (not 

just in a commercial sense) and supports/enhances/maintains the 

role of other centres but does not, as worded, stifle development in 

suburban centres.  

 

5. URBAN DESIGN PROVISIONS AND DEVELOPMENT STANDARDS  

 

5.1 The evidence before the Panel considers whether urban design 

standards that apply to Key Pedestrian Frontages, and thresholds 

for an urban design assessment are appropriate, having particular 

regard to the Statement of Expectations. 

 

                                                                                                                                                
15

  Tim Heath, evidence in chief, paragraph 5.3. 
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5.1 The role of urban design in the successful recovery of 

Christchurch is made clear in the LURP, which states that "good-

quality urban design for new and rebuilt areas is critical to promote 

a successful and enduring recovery". The Proposals must also 

achieve Objective 3.3.7 of the Strategic Directions chapter, which 

relevantly, seeks the following outcomes: 

 

 A well-integrated pattern of development and infrastructure, a 

consolidated urban form, and a high quality urban 

environment that: 

 (a) Is attractive to residents, business and visitors; and 

    … 

 

5.2 In the recovery context, a balance must be struck between 

provisions that are sufficiently enabling in order to facilitate a rapid 

recovery, and provisions that provide sufficient controls to ensure 

that developments are well-designed and contribute towards 

amenity values in the longer term. 

 

5.3 The key areas remaining unresolved are summarised as: 

 

(a) the appropriate threshold for an assessment of urban 

design; 

(b) whether restricted discretionary is more appropriate than 

controlled activity status for applications subject to an 

urban design assessment; 

(c) the appropriateness of the roads identified as Key 

Pedestrian Frontages where build up to the street is 

required; 

(d) minimum glazing requirements on areas outside Key 

Pedestrian Frontages; and 

(e) whether the matters of discretion provide sufficient 

certainty of the outcomes sought. 

 

5.4 It is submitted that the Council has struck the appropriate balance 

in the Revised Commercial and Industrial Proposals. In particular, 

any new building greater than 1,000m2 in the Commercial Core 
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Zone is a restricted discretionary activity with the only matter of 

discretion being an urban design assessment.16 The Council 

considers that the threshold of 1,000m2 enables development 

while at the same time ensuring good quality urban design 

outcomes are achieved.  This is despite evidence from Mr Graeme 

McIndoe that, from an urban design perspective, the threshold 

should be 500m2.  It is the Statement of Expectations and the 

need to achieve the Strategic Directions objectives (ie, reducing 

extent of design standards) that has led Mr Stevenson to reach a 

conclusion that a more flexible position is warranted. 

 

5.5 The Council also considers that Key Pedestrian Frontages are an 

appropriate method for ensuring that specific urban design 

standards are applied to areas "where there is an intensity of 

development and movement of people, and the need for a strong 

active and visual interface between the public environment and 

private space."17  That is, controls apply in selected locations 

only.18   This same approach is supported by various witnesses, 

including Mr Phillips,19 Mr Nowell,20 Mr Burns,21 and Mr Clease22, 

however there may still be some disagreement as to what are the 

appropriate locations. 

 

5.6 The Council seeks to maintain a 'high street' environment in 

centres where character exists at present and to support this 

outcome going forward.  This is achieved through rules requiring 

build up to the street and glazing.  Beyond these frontages, 

flexibility allows buildings to be set back from the street, 

recognising functional and operational requirements. 

                                                                                                                                                
16

  See Rule 15.2.3.1 of the Revised Proposal dated 1 May 2015. 
17

  See the definition of Key Pedestrian Frontage in Proposal 2 (Definitions).  The standards that apply to 

Key Pedestrian Frontages are contained in rule 15.2.3.4 of the Revised Proposal dated 1 May 2015.  
18

  Those selected locations being: Addington; Barrington; Bishopdale (fronting Farringdon Ave); Church 

Corner; Colombo Street south of Huxley Street (on east side) and south of Angus Street (on west side); 
Edgeware (part); Ilam Road-Clyde Road intersection; Linwood (Intersection of Aldwins road and Linwood 
Ave); Merivale; Papanui Road; Redcliffs; Riccarton, east of Kauri street on north side of Riccarton Road 
and east of Division Street on the south side, and Rotterham Street; Stanmore Road-Worcester street 
intersection; Sumner; Sydenham; Wairakei Road-Greers Road intersection; Woolston (Ferry Road). 

19
  For Marriner Investments Ltd #378; Maurice Carter Charitable Trust #385; Carter Group #386; Avonhead 

Mall #379; Scentre #742; AMP Capital Palms PTY #814; Sloan #934. 
20  For McDonalds #388. 
21  For Foodstuffs #705. 
22  For Progressive Enterprises #790, Kiwi Income Property Trust #761; Bunnings #725; Scentre (New 

Zealand) Ltd #742. 
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6. RECOGNITION AND PROVISION FOR NON-INDUSTRIAL ACTIVITIES  

 

6.1 A balance needs to be struck between allowing an appropriate 

level of ancillary activity in industrial zones, and ensuring that: 

 

(a) ancillary commercial activity in industrial zones does not 

undermine commercial activity within centres and the 

centres-based approach; and 

(b) reverse sensitivity effects do not compromise the effective 

functioning of the industrial zone. 

 

6.2 The Council considers that the Revised Industrial Proposal, dated 

1 May 2015, allows these competing objectives to be balanced 

and achieved.   

 

6.3 However, issues that will require the Panel's consideration are 

whether floorspace limits on ancillary office and retail activity are 

necessary (i.e. whether reliance on the definition of 'ancillary' is 

sufficient, and whether other activities such as commercial 

services and standalone offices should be permitted in Brownfield 

areas). The Council's view is that removal of floorspace limits will 

introduce uncertainty into the plan  In the situation where the 

strategic need to support the Central City is a relevant higher order 

direction, the Council considers it is more appropriate to include 

what is clearly anticipated in the plan. 

 

7. BROWNFIELD REDEVELOPMENT 

 
7.1 Brownfield redevelopment has been canvassed to some extent in 

the Residential hearing – where a new Objective and Policy was 

supported by Council that included that mixed use, commercial 

and residential developments be provided for.  Objective 2 of the 

Industrial chapter  is aligned with the Residential Chapter, which 

provides as follows: 
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   Objective 2 – Brownfield redevelopment 

a. The recovery and economic growth of the District 

is provided for by enabling redevelopment, 

including mixed-use development, of sites 

identified as appropriate for industrial activity 

(Brownfield sites) while not compromising the 

function of the wider industrial area for primarily 

industrial activities. 

 

7.2 Policy 6 then outlines what situations or redevelopment of a 

residential or mixed use nature, including a limited quantum of 

commercial activity, will not compromise the function of the wider 

industrial area.  

 

7.3 Issues for this hearing include: 

 
(a) whether the correct balance has been struck between 

maintaining function of industrial zones and facilitating 

brownfield redevelopment; 

(b) the appropriateness of brownfield redevelopment being 

limited to consideration of Objective 2 and Policy 6 (as 

per clause b to Objective 2); 

(c) the definition of 'brownfield' site and what distinguishes 

any industrial land from consideration under Objective 2 

and Policy 6; and 

(d) whether the plan should enable commercial activity on 

brownfield sites (without limits to the extent of other 

areas). 

 

8. INFRASTRUCTURE 

 

8.1 It is of significance in the Council's view that development in 

advance of upgrades should not introduce inefficiencies or 

compromise the infrastructure networks.  Scentre have sought an 

amendment to Commercial Objective 2(viii) so that it refers to 

"planned" or "programmed" infrastructure.  Mr Christopher 

Gregory gives evidence about the Council's obligations under the 
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Local Government Act 2002 to utilise existing infrastructure 

efficiently and provide for future infrastructure needs, and explains 

how strategic planning in this respect is undertaken through its 10 

year Long Term Plan which is a public process undertaken every 

three years.   

 

8.2 Mr Gregory's evidence is that existing Council strategic plans, 

network models and draft Long Term Plan provisions address the 

anticipated growth in commercial and industrial activities.23  He 

addresses the condition of the transport, stormwater and 

wastewater networks.   Mr Brian Norton gives evidence on the 

importance of an integrated approach to stormwater design and 

management at a strategic level,24 and Ms Bridget O'Brien gives 

evidence that the Council has already provided, or has plans in 

place to provide sufficient capacity in the wastewater network to 

accommodate the additional greenfield priority areas included in 

the pRDP. 

 

8.3 In respect of Strategic Infrastructure, the Proposals are submitted  

to provide a policy framework that supports the efficient and 

effective development and operation of strategic infrastructure, 

while avoiding effects on these assets.  There is strong higher 

order direction in the CRPS and Strategic Directions chapter of the 

pRDP that has been well conversed in hearings to date and is 

covered in the evidence before the Panel. 

 

9. RE-ZONINGS 

 

9.1 A number of submitters have sought site specific rezoning of land 

from the zone identified in the notified version of the Commercial 

and Industrial Proposals. Each submission is not addressed in 

these opening submissions, but in general, these rezonings have 

been accepted where the rezoning would be consistent with the 

centres-based approach or would otherwise recognise the existing 

                                                                                                                                                
23

  Christopher Gregory, evidence in chief, paragraphs 3.1-3.6. 
24

  Brian Norton, evidence in chief – the Council's integrated stormwater management approach has been 

advanced by the development of catchment management plans, called Stormwater Management Plans. 
See Paragraph 3.1 and section 5. 
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activity on the site.  Rezonings that would threaten the centres-

based approach have not been accepted.25 

 

9.2 It is submitted that a decision on the appropriateness of these 

rezonings needs to be considered on the merits of the evidence 

before the Panel.  The Council’s evidence takes a City-wide 

strategic approach, rather than the much more confined site-

specific approach that submitters’ evidence tends to apply.  To 

summarise the assessment taken by Mr Timothy Heath:26 

 

 In forming a position on the relief sought for each site 

specific submission I think it is critical to consider each 

individual submission in the context of the entire market 

and other site specific submissions put forward.  

Consideration of each submission as an isolated silo is 

likely to lead to a position that may not represent the most 

appropriate outcome for the City’s retail centre network or 

community as a whole.  It is on this basis in conjunction 

with the retail analysis outlined earlier in this statement I 

address the key site specific submissions. 

 

9.3 It is Mr Phil Osborne's evidence that any individual submissions 

must be considered from a wider perspective.  Individual 

submissions seek the best outcome for that developer, land owner 

or business owner, but do not necessarily result in the most 

beneficial outcome for the community as a whole. 

 

10. SPECIFIC CONSTRAINTS 

 

Commercial Core Zone (North Halswell) 

 

10.1 The Council proposes to rezone land in order to create a new Key 

Activity Centre (and District Centre) in North Halswell. Because 

there is no existing development and therefore no constraints on 

                                                                                                                                                
25

  See Mark Stevenson evidence in chief, Attachment C, and Mark Stevenson rebuttal evidence, Part G 

(page 82). 
26

  Timothy Heath, evidence in chief, paragraph 20.2. 
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existing built form for the North Halswell Key Activity Centre, the 

Council considers that limits on retail and office floor space are 

necessary in order to give primacy to the Central City.27  Danne 

Mora Holdings Limited supports the location of the proposed North 

Halswell KAC. 

 

10.2 Terrace Development Services Limited has sought the expansion 

of the Commercial Core Zone (North Halswell) from 17.3 to 

26.7ha.28  Mr Heath's evidence is that the retail and office floor 

space limits and the size of the Commercial Core Zone as 

proposed in the pRDP are sufficient, and any expansion beyond 

the limits could compromise other centres, and especially the 

Central City.29  

 

10.3 The Council's economic experts have entered into caucusing and 

a joint statement is being prepared at the time of filing these 

submissions.  Given the timing issues, these areas will require 

more detailed submissions and attention in closings. 

 

Commercial Core Zone (Belfast) 

 

10.4 As for North Halswell, this is the Key Activity Centre also known as 

the Styx Centre.  The Council agreed at mediation to remove the 

staging rules for retail activities and limits on office activity to 

2020,30 but the Council again considers that limits on retail and 

office floor space are necessary in order to give primacy to the 

Central City.31  The Crown and Waimakariri District Council 

support this approach. Interestingly, AMP Capital Investors 

Limited, which seeks no limitation on office and retail at the 

Centre, did not attend the facilitated mediation. 

 

                                                                                                                                                
27

  See Mark Stevenson evidence in chief, paragraph 19.9. 
28

  Terrace Development Services Limited #966, summarised in Tim Heath evidence in chief, paragraph 

27.1. The 26.7ha figure is stated in the evidence of Mr Kim McCracken for Terrace Development Services 
Limited (TDS), at Figure 20.  TDS sought a doubling of retail and office floor space limits (to 50,000m

2
) 

but Mr McCracken in his evidence states that TDS no longer wishes to pursue this relief. 
29

  Timothy Heath evidence in chief, paragraph 27.2.  
30

  A staging rule for office activity up to 2020 remains. 
31

  Mark Stevenson evidence in chief, paragraphs 25.7 and 25.12. 
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10.5 For the same reasons as outlined above for North Halswell, Mr 

Heath considers that the limits proposed in the pRDP are 

appropriate.32 

 

10.6 In addition, the limits proposed for the Commercial Core Zone 

(Belfast) are generally based on the Environment Court's decision 

on Plan Change 22 in 2012.33  

 

 Commercial Core Zone (Ferrymead) 

 

10.1 The Commercial Proposal contains a tenancy size limit of 500m2 

in a Neighbourhood Centre,34 which is designed to give greater 

support to KACs over Neighbourhood centres, and to direct larger 

format retailing to District Centres.35 This tenancy limit applies to 

the Commercial Core Zone (Ferrymead). 

 

10.2 P D Sloan (#934) has sought the removal of the tenancy size 

limit,36 essentially seeking recognition of Ferrymead, as a District 

Centre.  In order to protect the role and function of KACs 

(including the Central City) as centres above Neighbourhood 

Centres in the hierarchy of centres, it is submitted that the removal 

of the tenancy size limit37 is not appropriate, and that the creation 

of a new District Centre at Ferrymead would jeopardise the 

recovery of the Linwood/Eastgate District Centre/Key Activity 

Centre.38  Accordingly Ferrymead should remain as a 

Neighbourhood Centre. 

 

                                                                                                                                                
32

  Tim Heath evidence in chief, paragraph 28.7. See also section 7 of Tim Heath's rebuttal evidence. 
33

  [2012] NZEnvC 92. 
34

  Rule 15.2.2.1 P2-P8 a.  
35

  Mark Stevenson evidence in chief, paragraph 19.6. 
36

  See Jeremy Phillips evidence in chief, paragraph 25. 
37

  See Mark Stevenson rebuttal evidence, paragraph 10.2; Tim Heath rebuttal evidence, paragraphs 6.5-6.6 
38

  Mark Stevenson rebuttal evidence, paragraph 10.1, referring to Tim heath evidence in chief, paragraph 

24.4. See also Tim Heath rebuttal evidence, paragraph 6.5. 
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11. SCOPE ISSUES – MEMORIAL AVENUE INVESTMENTS LIMITED 

 

11.1 Memorial Avenue Investments Limited's (MAIL) Stage 1 

submission seeks the rezoning of the MBP site to an Industrial 

Park (Memorial Avenue) Zone (referred to in the submission as 

the Memorial Business Park or MBP).  The MBP land was "grey" 

on the Stage 1 planning maps.  As such, it is submitted that any 

relief seeking that the notified provisions be expanded to the MBP 

land, or that the MBP land be rezoned Industrial through this 

hearing, is not "on" the Stage 1 Industrial Proposal.39  The 

meaning of "on" was considered by a superior court in Palmerston 

North City Council v Motor Machinists Ltd [2013] NZHC 1290.  The 

High Court in Motor Machinists firmly endorsed the two-limb 

approach from Clearwater Resort Limited v Christchurch City 

Council HC Christchurch AP34/02, 14 March 2003 (HC). The two 

questions that must be asked are: 

 

(a) whether the submission addresses the change to the pre-

existing status quo advanced by the proposed plan; and  

 

(b) whether there is a real risk that people affected by the 

Stage 1 Proposal (if modified in response to MAIL's 

submission) would be denied an effective opportunity to 

participate in the plan change process.  

 

11.2 A submission can only be fairly said to be "on" a plan change if it 

meets both these limbs.  Justice Kos' judgment clearly confirms 

that "on" should not be treated as meaning "in connection with".  

The principles that underlie these decisions are those of fairness 

and due process, which are embodied in the RMA by its emphasis 

on public participation in decision making. 

 

11.3 The first limb in the Motor Machinists case has more recently been 

considered in an application for declarations in the Environment 

Court, Palmerston North Industrial and Residential Developments 

                                                                                                                                                
39

  Refer to MAIL submission Appendix 1 which sets out Activity Status Tables, Built Form Standards, 

Matters of Discretion, and an Outline Development Plan for a new Industrial Park (Memorial Avenue). 

http://www.westlaw.co.nz/maf/wlnz/app/document?&src=doc&docguid=I282f00fca00311e0a619d462427863b2&hitguid=I7e4eb7a99f4611e0a619d462427863b2&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_NZ_LEGCOMM_TOC&extLink=false#anchor_I7e4eb7a99f4611e0a619d462427863b2
http://www.westlaw.co.nz/maf/wlnz/app/document?&src=doc&docguid=I282f00fca00311e0a619d462427863b2&hitguid=I7e4eb7a99f4611e0a619d462427863b2&snippets=true&startChunk=1&endChunk=1&isTocNav=true&tocDs=AUNZ_NZ_LEGCOMM_TOC&extLink=false#anchor_I7e4eb7a99f4611e0a619d462427863b2
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Limited v Palmerston North City Council [2014] NZEnvC 17.   The 

Court concurred with the following extract from the Council's legal 

submissions: 

 

   Palmerston North City Council is entitled to put forward 

changes to provisions in its district plan at any time to 

provide for urban growth in particular areas (in this case 

Whakarongo Residential Area), without risking opening 

the debate to a much wider one of where else growth 

should occur.  Proposing an area to be rezoned does not 

open the door to submission on 'where else', but 'whether 

and how'.  This is the point of Palmerston North City 

Council v Motor Machinists Ltd.40 

 

11.4 It is not clear from the evidence of Mr McDermott whether he is 

supporting that the MBP land be rezoned through this hearing.  

MAIL has scope to submit on the objective and policy framework 

for the Industrial Proposal, but it is submitted that specific 

references to the MAIL land in those objectives and policies  (for 

example, as sought to notified 16.1.1.4 Policy 4, Activities in 

Industrial Zones)41 are not appropriately sought through this 

hearing.  A private plan change request has been made by MAIL, 

and the Hearings Panel has jurisdiction to make amendments to 

the Industrial objective/policy framework to include reference to 

the MAIL land, if that is considered appropriate when it considers 

the issue of rezoning the MAIL land, including whether provision 

for office and retail on that area of land is appropriate.     

 

12. INDUSTRIAL GENERAL (NORTH BELFAST) ZONE 

 

12.1 Council notes that the Hearings Panel accepted an application by 

the Council and made the following directions:42 

 

                                                                                                                                                
40

  Paragraph [57]. 
41

  MAIL seeks inclusion of the words " vi. provide for a mixed use industrial business park in the Industrial 

Park (Memorial Avenue) Zone". 
42

  Dated 6 May 2015; Referring to 8 April 2015 Revised Proposal numbering. 
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(a) the Panel will hear evidence on all "non-cultural" 

provisions for the North Belfast Zone at this hearing; 

(b) the Panel will not make a final decision on those "non-

cultural" provisions until it has heard any evidence on 

related "cultural" provisions (once notified); 

(c) until the Panel has heard evidence on the related 

"cultural" provisions, the Panel will defer hearing evidence 

on and making decisions on the following "cultural" 

provisions in the North Belfast Zone: 

(i) Rule 16.2.7.1.1 P1(a)(iii) and (iv); 

(ii) Rule 16.2.7.1.2 RD1; 

(iii) Rule 16.2.7.2.4; 

(iv) Matter of Discretion 16.2.7.3.1(d), (e), (f), (g) and 

(h) (Outline Development Plan); 

(v) Matter of Discretion 16.2.7.3.3 (Silent File); and 

(vi) Matter of Discretion 16.2.7.3.4 (Springs – 

referring to the notified numbering). 

 

13. WITNESSES 

 

13.1 The Council will be calling the following evidence: 

 

(a) Mr Andrew Macleod, resource management planning, 

including the responsiveness, workability and 

reasonableness of the two Proposals at a high-level;   

(b) Mr Graeme McIndoe, urban design, including an 

assessment of the extent to which urban design 

provisions provide certainty of quality outcomes without 

being onerous, overly prescriptive or complicated;  

(c) Mr Chris Gregory, infrastructure, including an overview 

of the Council's obligations for the provisions of 

infrastructure; 

(d) Mr Phil Osborne, economic matters, including the 

relevance of economic efficiency, community wellbeing 

and recovery when considering the appropriate location 

and scale of business activity within the City;  
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(e) Mr Timothy Heath, retail economics, including the retail 

economic aspects of the centres-based approach and 

retail capacity issues;  

(f) Ms Bridget O'Brien, wastewater infrastructure, including 

the ability of Council wastewater infrastructure to deal 

with site-specific rezonings;  

(g) Mr Brian Norton, stormwater, including the pRDP's role 

in implementing an integrated stormwater management 

strategy;  

(h) Mr Andrew Milne, transport, including an assessment of 

submissions on the Commercial Proposal that have 

strategic effects on the transport network;  

(i) Mr Mike Calvert, transport, including an assessment of 

submissions on the Industrial Proposal that have effects 

on the transport network; and the transport effects of an 

enlarged or shifted Commercial Core Zone at North 

Halswell; 

(j) Mr John Falconer, transport, including an assessment of 

the transport rules for the Commercial Core Zone 

(Belfast) 

(k) Mr Stuart Camp, noise, including noise issues at the 

Lyttelton Port) 

(l) Mr Mark Stevenson, resource management planning, 

including an assessment of the relief sought in 

submissions, including site-specific rezonings. 

 

 

 

DATED 8th May 2015 
  

 
__________________________________ 
J G A Winchester / S J Scott / M D Leslie 

Counsel for Christchurch City Council 
 
 


