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1. INTRODUCTION 

 

1.1 My full name is Bridget Mary O'Brien.  My experience and qualifications are 

set out in my evidence in chief for the Residential Proposal dated 12 March 

2015.  

 

1.2 I confirm that I have read the Code of Conduct for Expert Witnesses 

contained in the Environment Court Practice Note 2014 and that I agree to 

comply with it. I confirm that I have considered all the material facts that I 

am aware of that might alter or detract from the opinions that I express, 

and that this evidence is within my area of expertise, except where I state 

that I am relying on the evidence of another person.   

 

2. SCOPE 

 

2.1 My rebuttal evidence is provided in response to the evidence in chief filed 

by the following parties on 8 June 2015: 

 

(a) Mr Jason Jones for Ngai Tahu Property Limited [#840]; 

(b) Mr Andrew Hall for Danne Mora Holdings Ltd [#1134]; 

(c) Mr Dean Chrystal for Christchurch International Airport [#863], 

Lyttelton Port Company [#915] and Waterloo Park Limited [#920]; 

(d) Ms Sandra McIntyre for the Crown [#495]; 

(e) Mr Robert Rouse for the Crown [#495]; 

(f) Ms Ainsley McLeod for the Crown [#495]; and  

(g) Ms Claire Mulcock for the Deans Avenue Precinct Society 

Incorporated [#549]. 

 

3. MEDIATION 

 

3.1 I attended mediation sessions 1 and 2 on 26 May 2015 (for Issues 1 and 2) 

and mediation session 10 on 27 May 2015 (for the integration of 

infrastructure with subdivision).  The outcomes of mediation are 

summarised in the mediation report. 
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4. MR JASON JONES FOR NGAI TAHU PROPERTY LIMITED [#840] 

 

4.1 Mr Jones states at paragraph 17 that he supports the Outline Development 

Plan (ODP) policy proposed in the mediation report, and considers that the 

two layer diagrams and corresponding narrative would enable an 

appropriate level of detail to be provided to ensure the Regional Policy 

Statement is implemented.  I agree with Mr Jones' view, provided that 

water and wastewater infrastructure are included in the ODP.  The ODP 

should show: 

 

(a) Connection points to the water and wastewater networks; 

(b) Pump station locations, if required; 

(c) Any upgrades required to the water and wastewater networks, 

including any extensions to those networks to provide connections 

to the development; 

(d) The type of wastewater system (i.e. gravity, pressure or vacuum);  

(e) If there are any adverse effects on the Christchurch City Council's 

(Council) water and wastewater infrastructure, how this will be 

avoided, remedied or mitigated (e.g. on-site storage if there are 

downstream wastewater capacity constraints); and 

(f) When the water and wastewater infrastructure will be required and 

how it will be funded. 

  

4.2 Mr Jones states at paragraphs 28 - 31 that his preferred approach is that 

subdivision is a controlled activity where there is sufficient infrastructure 

capacity available to support full development of the underlying zoning, 

and that subdivision should be a discretionary activity in areas of identified 

infrastructure constraint.  While I have sympathy for this view, in my 

opinion it would be difficult to implement and my preference is to retain 

restricted discretionary activity status, and I discuss this further below. 

    

4.3 Mr Jones states at paragraph 30 that his preference is for an overlay to be 

added to the Planning Maps which shows the areas of infrastructure 

constraint.   

 

4.4 In my opinion, mapping wastewater constraints is a good idea, and I am 

about to prepare a city-wide wastewater constraint map as this will make 
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providing advice to property owners about wastewater capacity a much 

more efficient and timely process than at present.  However, a decision will 

first need to be made about the basis for the constraint mapping.  Should it 

be based on the current flows, or should it be based on flows for a future 

growth scenario (e.g. population growth to 2041), or should it be based on 

flows expected from full development of the underlying zoning?  Should the 

maps show how the Council expects the constraint areas to reduce over 

time (i.e. due to infrastructure upgrades to provide additional capacity)?   

 

4.5 In addition, there are areas of the city where the wastewater system is 

being reconfigured by Stronger Christchurch Infrastructure Rebuild Team 

(SCIRT), so the Council has less certainty about whether capacity is an 

issue in those areas until: 

 

(a) The post-SCIRT wastewater network model is built; 

(b) SCIRT has finished its construction work in 2016; 

(c) Flow monitoring data is collected in 2017; and  

(d) This data then is used to calibrate the wastewater model.   

 

4.6 In the meantime, I suggest three types of areas could be shown on the 

map: known wastewater capacity constraint, possible wastewater capacity 

constraint and no wastewater capacity constraint.  The map could be made 

publicly available on the Council's website so that property owners know 

upfront whether wastewater capacity is an issue for their property or not.   

 

4.7 It should be noted that the areas of wastewater constraint will change over 

time.  For example, the constraint area will decrease as the Council 

undertakes upgrades to its wastewater infrastructure.  It is also possible 

that the constraint area could increase if a more onerous overflow consent 

is granted by Environment Canterbury in the future, or if development is 

more extensive than originally anticipated.  Ideally the map should be 

updated every one or two years to reflect these changes, otherwise it will 

rapidly become outdated.  However, if the map was included as an overlay 

in the proposed Replacement District Plan (pRDP), a Plan Change would 

be required to update the map.  In my opinion, this would be unnecessarily 

onerous and would reduce the frequency of the map being updated.  I 
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therefore do not support including a water and/or wastewater constraint 

map in the pRDP.  

 

4.8 Mr Jones suggests an alternative approach at paragraphs 32 - 33, 

whereby a controlled activity standard could require applicants to 

demonstrate that infrastructure capacity is available.  However, it is not 

clear how capacity would be measured, and as discussed in paragraph 4.4 

there are several different ways this could be done. 

 

4.9 The Council has recently set up the email address 

wastewatercapacity@ccc.govt.nz for answering queries from property 

owners about whether there is wastewater capacity for their proposed 

development.  One possibility is that a response from this email address 

could be used to demonstrate that wastewater capacity is available.   

 

4.10 A similar approach could be taken for water supply.  However, in general 

water supply is not a constraint for development.  For intensification, the 

increase in water consumption for the additional houses is usually offset by 

the reduction in water consumption for garden irrigation, so there is no net 

change in water demand.  For greenfield areas, it is usually just a matter of 

extending the pipe network to provide a connection to the development.  

The main exceptions are the hill suburbs, where there is insufficient 

pressure to service developments higher up the hill in some areas, in 

which case a new reservoir would be required.  Also, some of the water 

supplies on Banks Peninsula are constrained due to low stream flows in 

summer. 

 

4.11 However, the basis for assessing capacity would need to be determined as 

described in paragraph 4.4, and a response from an email address may 

not be considered to be a measurable standard.  Therefore, I do not 

support this approach, and prefer to retain restricted discretionary activity 

status.   

 

4.12 Mr Jones states at paragraph 34 that the pRDP should better identify the 

Council's infrastructure capacity issues in the policy framework, and that 

areas with constraints should be identified.  I agree that infrastructure 

capacity issues should be identified in the policy framework, but as 

mailto:wastewatercapacity@ccc.govt.nz
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explained in paragraphs 4.4 - 4.6, I do not support including constraint 

maps in the pRDP. 

 

4.13 Mr Jones suggests at paragraph 38b relocating the Infrastructure Design 

Standard (IDS) so that it is an activity standard for subdivision, rather than 

as notified as Clause 8.2.2.2.   

 

4.14 However, if the IDS became an activity standard, a Plan Change would be 

required to update the IDS.  The IDS is updated regularly by the Council to 

reflect changes in best practice, technology and major events such as 

earthquakes.  The IDS was first published in 2010, and had three chapters 

updated after the earthquakes, and in 2013 had a further chapter updated.  

In my opinion, a Plan Change process to update the IDS would be 

unnecessarily onerous, would reduce the ability of the Council to be 

responsive to changing best practice, technology and major events such 

as earthquakes, and would reduce the frequency of updates.  I therefore 

disagree with Mr Jones' view. 

 

4.15 In practice, achieving compliance with the IDS works well currently, without 

being included in the District Plan.  Every subdivision consent that is 

issued includes a consent condition requiring compliance with the IDS and 

the Council's Construction Standard Specifications (CSS).  The consent 

holder submits engineering plans and a design report to demonstrate 

conformance with these documents, and Council staff check these and 

request changes if there is non-conformance before giving approval.  

Alternatively, the consent holder can request approval of a design that 

does not conform with an aspect of the IDS or CSS.  The Council staff 

assess whether the non-conformance is acceptable or not, and either 

approve it or request a change if it is not acceptable. 

 

5. MR ANDREW HALL FOR DANNE MORA HOLDINGS LIMITED [#1134] 

 

5.1 Mr Hall states at paragraph 14 that Rule C12.1 for sanitary sewage 

disposal from the North Halswell ODP area should be amended to include 

the interim discharge to the Council's gravity network in the Pump Station 

42 catchment until the pressure sewer network is available.  I agree with 

amending this rule to avoid ambiguity. 
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5.2 In particular, I agree with Mr Hall's proposed wording for Rule C12.1: 

 

The approved sanitary sewer outfall for any proposed residential 

allotments shall be the South East Halswell pressure sewer network.  

In the case of the Meadowlands New Neighbourhood (Exemplar 

Housing Area - North Halswell), the outfall shall be to the Pump 

Station 42 catchment until the South East Halswell pressure sewer 

network is available, at which time these sites shall be connected to 

the South East Halswell pressure sewer network. 

 

6. MR DEAN CHRYSTAL FOR CHRISTCHURCH INTERNATIONAL AIRPORT 

[#863], LYTTELTON PORT COMPANY [#915] AND WATERLOO PARK LIMITED 

[#920] 

 

6.1 In paragraph 15, Mr Chrystal's view is that discussions and negotiations 

about infrastructure servicing can take place between the property owner 

and the Council if subdivision is a controlled activity.  However, the consent 

authority does not have the right to request changes to a resource consent 

application for a controlled activity where it meets the activity standards 

that are set out in the plan, although it can impose conditions on the 

consent in relation to the matters over which the Council has reserved its 

control in the plan (section 104A of the Resource Management Act 1991 

(RMA)).   

 

6.2 While the Council staff take a collaborative approach with applicants to find 

a mutually acceptable solution to the provision of infrastructure with the 

controlled activity status in the operative City Plan, the applicant is within 

their rights to refuse to make changes requested by the Council.  This 

could result in a subdivision consent being granted, despite water and/or 

wastewater infrastructure not being available or being provided in an 

unsatisfactory manner (e.g. an application for a gravity wastewater system 

in a pressure sewer area).  However, in my opinion, this is a small risk.  

 

6.3 In paragraph 32, Mr Chrystal states that a property owner should expect to 

be aware if there is an infrastructure capacity constraint before making a 

consent application for subdivision.  I agree with this, and as noted in 
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paragraph 4.4 I am preparing a city-wide wastewater constraint map which 

the Council will make publicly available. 

 

7. MS SANDRA MCINTYRE FOR THE CROWN [#495] 

 

7.1 Ms McIntyre states in paragraph 8.3a that my evidence expresses concern 

about the effect of a minimum lot size of 200 m² in the Residential Medium 

Density (RMD) zone. I disagree with Ms McIntyre's interpretation of my 

evidence, and I reiterate my evidence in chief, which at paragraph 7.37 

states that a minimum lot size of 200 m² would be acceptable in the 

notified RMD zones from a wastewater perspective, and from some 

possible additional RMD areas that were considered in my evidence in 

chief for the Residential Proposal dated 12 March 2015.  My only objection 

is to additional RMD areas in Bryndwyr/Bishopdale, Spreydon/Somerfield 

and St Martins due to wastewater capacity constraints, regardless of 

whether the minimum lot size is 400 m² or 200 m².  As Ms McIntyre notes, 

this has been addressed by Policy 14.1.1.2(b)(iii) in the proposed wording 

for Proposal 14 in the Council's closing submission, which states that new 

RMD areas should not be in "areas that are not able to be efficiently 

serviced by Council owned stormwater, wastewater and water supply 

networks." 

 

7.2 Ms McIntyre states in paragraph 9.11 that existing ODPs are variable in 

their content and quality.  She suggests a policy to achieve greater 

consistency and to give effect to the Canterbury Regional Policy Statement 

(CRPS) Policy 6.3.7 should be included, and that this should take the form 

of two plans and a narrative.  I agree with Ms McIntyre's view as consistent 

ODPs that provide the necessary information about water and wastewater 

infrastructure would provide clarity to both the developer and the Council.  

In paragraph 9.12, Ms McIntyre proposes wording for the ODP Policy 

8.1.2.X – I note that this is the same as in the mediation report and I 

support this wording. 

 

7.3 If subdivision in a New Neighbourhood zone becomes a controlled activity, 

it will be even more important that the ODPs contain all the information 

required in the CRPS Policy 6.3.7 and the proposed Policy 8.1.2.X.  In my 

opinion, the ODPs in the pRDP should be updated to meet the 
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requirements of these policies as the inclusion of Policy 8.1.2.X will not 

address the issues with the existing ODPs. 

 

8. MR ROBERT ROUSE FOR THE CROWN [#495]  

 

8.1 Mr Rouse's opinion in paragraph 4.5 is that water and wastewater servicing 

should be a controlled activity where there is sufficient infrastructure and 

capacity available, and where the subdivision is in accordance with an 

ODP.  I support this approach, provided there is a policy which sets out the 

requirements of the ODP (as proposed in the mediation report), and that 

the ODPs in the pRDP are updated to meet the requirements of this policy. 

 

8.2 In paragraph 4.6, Mr Rouse states that rules and standards for controlled 

activities should clearly refer to the Council's IDS.  For the reasons outlined 

in paragraph 4.14, I disagree with Mr Rouse's view. 

 

9. MS AINSLEY MCLEOD FOR THE CROWN [#495] 

 

9.1 Ms McLeod seeks at paragraph 6.8 that the firefighting water supply 

provisions be included in the pRDP, rather than relying on the IDS.  I 

support the relief sought in Attachment AJM2 of Ms McLeod's evidence. 

 

10. MS CLAIRE MULCOCK FOR DEANS AVENUE PRECINCT SOCIETY 

INCORPORATED [#549] 

 

10.1 The relief Ms Mulcock seeks at paragraph 16 is that the minimum lot size 

for the RMD zone be 200 m² rather than 400 m² in Table 1 of 8.3.1.1 in the 

notified pRDP, and that subclauses a - c are deleted.  I am not opposed to 

this relief sought for the reasons set out in paragraph 7.1. 

 

Bridget Mary O'Brien 

15 June 2015 

 


