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1. INTRODUCTION 

 

1.1 My full name is Robert Brian Norton.  My experience and qualifications are 

set out in my evidence in chief dated 21 May 2015.  

 

1.2 I confirm that I have read the Code of Conduct for Expert Witnesses 

contained in the Environment Court Practice Note 2014 and that I agree to 

comply with it. I confirm that I have considered all the material facts that I 

am aware of that might alter or detract from the opinions that I express, 

and that this evidence is within my area of expertise, except where I state 

that I am relying on the evidence of another person.   

 

2. SCOPE 

 

2.1 My rebuttal evidence is provided in response to the evidence in chief filed 

by the following parties on 8 June 2015: 

 

(a) Robert Rouse on behalf of the Crown [#495]; 

 

(b) Sandra McIntyre on behalf of the Crown [#495]; 

 

(c) Jason Jones on behalf of Ngāi Tahu Property Limited [#840/1375]; 

 

(d) Dean Chrystal on behalf of Christchurch International Airport 

Limited (CIAL), Lyttelton Port Company Limited (LPC) and 

Waterloo Park Limited (WPL) [#863], [#915] and [#920]; and 

 

(e) Andrew Hall on behalf of DanneMora Holdings Ltd [#1134]. 

 

2.2 I have also read the evidence of Tanya Stevens on behalf of Te Rūnanga o 

Ngāi Tahu and Ngā Rūnanga [#1145/1448] and the evidence of Mark 

Brown on behalf of DanneMora Holdings Ltd [#1134].  I have no comment 

on Ms Stevens' or Mr Brown’s evidence. 
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3. The Crown [#495] – Robert Rouse 

 

3.1 Mr Rouse states in paragraph 4.5 that he considers: 

 

 …on-site options also exist for stormwater collection, 

conveyance, management and disposal as alternatives to 

connecting to existing infrastructure, where there is no 

infrastructure or capacity available, or where they can mitigate 

downstream network effects.  

 

3.2 While I do not disagree with this statement, I would add that disposal of 

stormwater to ground is not always possible due to subsurface 

hydrogeology.  If a development was not able to discharge to ground, and 

stormwater network was not available, it is possible that a subdivision may 

not be able to mitigate its stormwater effects.  

 

3.3 Mr Rouse further states in paragraphs 4.6 and 9.24 that rules and 

standards for controlled activities should clearly refer to the Council’s 

Infrastructure Design Standard (IDS), as this would remove the need for a 

high level of detail and prescription in Proposal 8.  However, in my opinion, 

the IDS gives little guidance on accepted methods for stormwater 

mitigation (treatment, attenuation and disposal to ground).  Rather, the IDS 

frequently relies on references to another Council document – the 

Waterways, Wetlands and Drainage Guide (WWDG) – which is a non-

statutory document.  While the WWDG is useful for providing guidance on 

the general design and construction parameters of generic stormwater 

conveyance and mitigation systems, it does not address the catchment-

specific requirements of Council’s Stormwater Management Plans (SMP).  

 

3.4 Some of these documents are updated frequently – particularly the IDS, 

which is updated every 1-3 years, and the SMPs, which are considered a 

‘living document’ and are subject to changes at any time.  This is 

problematic if a particular version of these documents is to be incorporated 

by reference in the proposed Christchurch Replacement District Plan 

(pRDP).  From an engineering perspective, it is expected that 

developments use the most up-to-date standard available and engineering 
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acceptance will not be given to developments using outdated or obsolete 

standards.   

 

3.5 Some examples of where this would be an issue could include: 

(a) Updated analysis of rainfall records leads to a revision in the 

standard rainfall intensities used for stormwater system design as 

specified in the WWDG. 

(b) Best available science recommends a change to assumptions 

about climate change or sea level rise leading to changes in flood 

modelling parameters in the WWDG and IDS. 

(c) Updated analysis of composite impervious surface coverages of 

existing suburban neighbourhoods leads to changes in the 

stormwater runoff coefficients to be used in the design of 

reticulation systems for new subdivisions as specified in the 

WWDG and SMP.   

 

3.6 I therefore do not consider inclusion of reference to these documents in the 

pRDP to be an acceptable solution as suggested by Mr Rouse. 

 

3.7 Mr Rouse discusses in paragraphs 8.3 and 8.4 of his evidence the benefits 

of "soft" or low impact stormwater treatment and disposal systems.  I agree 

with Mr Rouse’s opinion on this issue, however I do not consider the 

separate amendment to Policy 8.1.3.4 suggested by the Crown (page 144-

145) is necessary (refer to my evidence in chief paragraph 9.3), and have 

expressed reservations with the term “soft” because it does not have clear 

connotations in an engineering context. 

 

4. The Crown [#495] – Sandra McIntyre 

 

4.1 Ms McIntyre discusses the use of controlled activity status for subdivisions 

in terms of servicing and describes the rules proposed by Mr Long as 

being overly prescriptive.   

 

4.2 A concern which I share with Mr Long is whether or not, under a controlled 

activity status, the Council would preserve the ability to require an 

applicant to alter the layout of their subdivision (if required).  This is an 

important point particularly with regard to stormwater mitigation.  If, for 
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example, a development has not set aside an adequately sized area of 

land to manage their stormwater runoff, it may be necessary for the 

number or size of proposed residential sections to be reduced to 

accommodate the stormwater system.  In the controlled activity scenario, if 

the developer does not agree, the Council could refuse to accept vesting of 

the stormwater system or refuse to allow a connection to the network, but 

could not refuse granting of the consent.  The applicant would then hold a 

resource consent for a subdivision that could not be constructed.  While I 

consider occurrence of such a circumstance to be of low probability, the 

possibility needs to be considered. 

 

4.3 From my perspective, the Council must maintain adequate control over the 

implementation of sufficient stormwater infrastructure to service a 

development and mitigate its adverse effects.  The activity status should 

allow for some flexibility for developers and the Council to consider 

alternate locations/configurations of stormwater mitigation systems and for 

use of innovative solutions. 

 

4.4 I agree with Ms McIntyre’s suggestion (in paragraphs 9.9-9.12) that 

additional guidance with regard to the content of Outline Development 

Plans (ODPs) would be constructive, however this may not solve issues 

with some of the current ODPs being considered for inclusion in the pRDP. 

 

4.5 I discuss the overall importance of ODPs in paragraphs 6.1-6.7 of my 

evidence in chief.  In my opinion, the Halswell West ODP in the notified 

version of the plan lacks adequate detail to provide useful guidance for 

developers or to ensure the desired stormwater outcomes in this area.  

There are additional ODPs to be considered in Stage 2 of the pRDP, which 

also lack adequate detail.   

  

5. Ngāi Tahu Property Limited [#840/1375] – Jason Jones 

 

5.1 Mr Jones states in paragraph 23 of his evidence that the notified versions 

of the ODPs in Stage 1 should be subject to some amendments to better 

align with the expectations of the Canterbury Regional Policy Statement.  I 

agree that in particular the Halswell West ODP and several ODPs in Stage 

1 are lacking in detail and should be modified to better indicate the 
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expected size, location and content of stormwater mitigation facilities and 

critical waterway infrastructure. 

 

5.2 Mr Jones suggests in paragraphs 26-29 that if the Council is able to clearly 

identify the areas of the city which are subject to infrastructure constraints, 

that this information could be used to isolate areas where subdivision could 

be a controlled activity or a restricted discretionary activity. 

 

5.3 I consider that while accurately mapping of the areas of the city which have 

stormwater constraints is theoretically possible, it cannot feasibly be done 

under the time constraints of this pRDP review process.  While areas 

adequately served by existing stormwater mitigation facilities could be 

mapped relatively easily, identification of individual network constraints 

would require an analysis of the entire stormwater network, including kerb 

and channel, small and large pipes and waterways.   

 

5.4 The Council manages computer models of major river flooding for hazard 

mitigation and mapping purposes, but it does not currently have a 

complete stormwater network model with the required level of detail to 

isolate individual reticulated network constraints.  The complexity of 

producing such a network model would likely be cost-prohibitive in the 

current environment.  For reference, the Council is currently planning to 

combine all of its existing models into one model, and add in stormwater 

pipes larger than 300mm in diameter.  This modelling process is expected 

to take approximately 6 months at a cost on the order of $200-$300K.  

While the results of this model could go a long way to identifying many of 

the large-scale network constraints around the city, an extension of detail 

in this model to include small pipes and kerb/channel reticulation would 

likely double the cost of the exercise.  

 

5.5 In my opinion, there are very few portions of the reticulated stormwater 

network that could be guaranteed to meet current levels of service if further 

subdivision was allowed (using the latest rainfall data and climate change 

factors).  In particular, currently the only part of the system that the Council 

has a high-degree of confidence in operating to required level of service 

are the newer parts of the stormwater network (i.e. those built within the 
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last 5-10 years, excluding network earthquake repairs (which were 

generally like-for-like)). 

 

5.6 Furthermore, changes to stormwater infrastructure and revisions and 

upgrades of stormwater models means that the adequacy of the networks 

and our understanding of them are likely to change frequently. Therefore, 

mapping of the constraints would become increasingly inaccurate and 

unreliable over time.  I consider that a constraint overlay map would need 

to be updated on a yearly basis given the current recovery state of the city 

(large scale infrastructure changes and growth) and perhaps on a 5-yearly 

basis post-recovery. 

 

5.7 As an alternative approach, Mr Jones suggests (at paragraph 32) 

designing a controlled activity standard that requires applicants to 

demonstrate that service capacity is available.  I consider this approach is 

a feasible alternative.  It would require the network to be assessed at the 

time of development to reflect the most up-to-date condition of the network 

and best available modelling.  It would also allow a targeted assessment of 

the local downstream network to ensure any constraints are identified and 

mitigated.   

 

5.8 If a subdivision development were proposed in an area already serviced by 

a collective stormwater mitigation system then the applicant would simply 

need demonstrate that there was sufficient network capacity between their 

site and the collective system.  If a collective stormwater mitigation system 

was not available, or a network capacity issue was found, the application 

could become restricted discretionary whereby they applicant would need 

to show that their effects are being mitigated onsite by demonstrating 

compliance with the accepted methods and standards. 

 

5.9 I consider that imposing matters of control akin to the matters of discretion 

at 8.3.4.3 included in the revised proposal of 21 May 2015 are adequate to:  

(a) cover the issues that the Council would need to impose conditions 

in relation to; and 

(b) give applicants sufficient guidance on what information they would 

need to provide to demonstrate an acceptable mitigation of their 

effects. 
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6. CIAL, LPC and WPL [#863], [#915] and [#920] – Dean Chrystal 

 

6.1 Mr Chrystal echoes many of the opinions and concerns raised by the other 

submitters referred to in this rebuttal statement, primarily in regard to 

subdivision activity status.   

 

6.2 Mr Chrystal expresses the view at paragraph 15 that a controlled status 

would not prevent the negotiation of issues between developers and the 

Council.  I agree that in my own experience most developers have been, 

for the most part, willing to engage with the Council on matters of 

stormwater servicing.  I do not know that the status of an activity has any 

material effect in this regard in most cases.  However, I understand the 

Council interpretation of S104A to date (as set out in Mr Long’s paragraphs 

9.11-9.14) means an inability to require a change to a subdivision layout as 

a result of this negotiation could result in undesired outcomes for 

stormwater (see my paragraph 4.2 above).    

 

6.3 Mr Chrystal appears to consider (at paragraph 32) that it is a realistic 

expectation that the zoning of land should indicate that there is network 

capacity available for servicing, and, if this is not the case, that an 

“…applicant should be aware of any servicing constraints well before they 

make an application”.  I note that prior to making an application, the land 

owner is not yet an “applicant” and the Council may have no indication that 

they wish to develop making it difficult for the Council to specifically inform 

a potential applicant of a servicing capacity issue.  The Council 

encourages property owners to engage with staff early in the process 

(either through the pre-application system or by contacting asset engineers 

directly) to identify any potential issues with their land prior to preparation 

of a full application, however this engagement is not compulsory. 

 

6.4 Mr Chrystal states at paragraph 39 that constraints on servicing "should be 

identified in some form upfront in the pRDP." I have discussed the 

difficulties and problems associated with identifying and mapping network 

constraints for stormwater in my response to Mr Jones regarding constraint 

mapping at paragraphs 5.3 and 5.4 above.  
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6.5 Mr Chrystal acknowledges at paragraph 41 that full constraint mapping for 

servicing is unlikely to be available in the short term and suggests that an 

inability to connect directly to services due to capacity constraints could 

then default to a restricted discretionary status and enable consideration of 

other mechanisms such as on site storage and off peak disposal of 

wastewater.  

 

6.6 I consider this to be an acceptable compromise (with regard to stormwater 

servicing of subdivisions) as it would allow those developments for which 

there is adequate network capacity and a collective downstream treatment 

and mitigation system to proceed on a controlled activity basis, and without 

the need for a prescriptive site-specific list of rules. 

 

7. DanneMora Holdings Ltd [#1134] – Andrew Hall 

 

7.1 Mr Hall has provided comments (paragraphs 8-13) on the pRDP Chapter 8 

Rules C7 and C12. 

 

7.2 I agree with Mr Hall’s proposed amendment (paragraph 9) to Rule C7.1b to 

acknowledge the existing stormwater basin within the North Halswell 

development area. 

 

7.3 In terms of Rule C7.2, the purpose of the 5m buffer around stormwater 

basins is two-fold:  

(a) to provide landscape screening of the basin from adjacent 

residential lots; and 

(b) to provide for maintenance access.   

 

7.4 Mr Hall’s suggested amendment (paragraph 11) to this rule is unclear, 

however, because "planting" does not "allow maintenance access".  I 

would suggest the following alternative wording: 

 

2.  A planted landscape and maintenance access buffer of 

average width 5m is to be established between the stormwater 

basin and residential allotments, as measured from the peak 

design water surface to the lot boundary. 
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7.5 I agree with Mr Hall’s proposed rewording of Rule C7.5 (paragraph 13 of 

his evidence) as it achieves greater clarity in the application of the rule. 

 

 

Robert Brian Norton  

15 June 2015 

 

 


