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1. INTRODUCTION 

 
 

1.1 My full name is Graeme Robert McIndoe.  My experience and 

qualifications are set out in my evidence in chief dated 11 March 2015.  

 

1.2 I confirm that I have read the Code of Conduct for Expert Witnesses 

contained in the Environment Court Practice Note 2014 and that I agree to 

comply with it. I confirm that I have considered all the material facts that I 

am aware of that might alter or detract from the opinions that I express, 

and that this evidence is within my area of expertise, except where I state 

that I am relying on the evidence of another person.   

 

2. SCOPE 

 

2.1 My rebuttal evidence is provided in response to the evidence in chief filed 

by the following parties on 20 March 2015: 

 

(a) Sandra McIntyre for the Crown (#495); 

(b) Ian Mitchell for the Crown (#495); 

(c) Mark Teesdale for the Crown (#495); 

(d) Bruce Klein for the Crown (#495); 

(e) Maurice Dale for Housing New Zealand (#495); 

(f) Paul Commons for Housing New Zealand (#495); 

(g) Timothy Vial for Nagi Tahu Property (#840); 

(h) Jeremy Phillips for Oakvale Farm Ltd (#381); 

and Maurice Carter Ltd (#377); 

(i) Janet Reeves on behalf of Context Urban Design (#137); and 

(j) Fiona Aston for Residential Construction (#684). 

 

3. THE CROWN – #495  

 

 SANDRA MCINTYRE 

 

3.1 Building height limits in the RMD Zone: Ms McIntyre proposes at 

paragraph 11.7(d) that building height limits in the RMD zone should be 

11m irrespective of roof pitch (rather than 9m, with an additional 2m 
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allowance for buildings with a roof pitch of at least 22 degrees). I support 

that change in part for the reasons Ms McIntyre identifies in her evidence, 

in particular the limitation on design options to achieve 3 storey 

development, however an 11m height limit will allow four storey 

development. Four storey development is not intended in this zone, so 

either the limit should be 11m and a maximum of 3 storeys, or the 

operative/notified standard of 9m plus allowance of 2m above that for a 

pitched roof should be retained. 

 

3.2 Landscaping in the residential zone: At paragraph 11.8(a) Ms McIntyre 

recommends deletion of 14.2.3.10.3 Landscaping and 14.2.3.9.1 (d) 

Planting strip within the Residential Suburban Zone. Both of these have 

been deleted from the Council's Revised Proposal – Residential (14) - 9 

March (Council's Revised Proposal). I support the deletion and also 

agree with Ms McIntyre's reasoning for that. 

 

3.3 Life stage inclusive and adaptive design and energy efficiency 

standards: I agree with Ms McIntyre's paragraph 11.8(b) recommendation 

(and the direction in Council's Revised Proposal) that energy efficiency 

standards which reference Homestar should be deleted, including for the 

reason Ms McIntyre has identified and also because external standards 

such as 'Lifemark' and 'Homestar' are established by outside organisations 

and could be changed at any time by those parties.  Any changes by those 

organisations to the standards would not be reflected in the district plan, as 

I understand that the version of an external document that is 

"incorporated", cannot be changed except by way of a plan change.   

 

3.4 However, I do not agree that implementation constraints raised by Ms 

McIntyre would apply to achieving the fundamental requirements of life-

stage and adaptive design which I consider should apply to a proportion of 

dwellings in large multi-unit developments.  I identify simplified 

requirements in my response to Mr Klein's evidence (below) and explain 

how I consider these could readily be administered at the stage of resource 

consent. I also consider that if an important matter of design and amenity is 

not covered by either the New Zealand Building Code or the district plan, 

then there will be no certainty that it will be addressed, for the reasons 

outlined in my evidence in chief. 
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3.5 Ms McIntyre addresses this further at paragraph 11.9 and suggests that 

adaptive design measures might be included in the assessment matters 

applying to multi-unit housing. Should the Panel consider that restricted 

discretionary assessment is the most viable way of addressing this issue, 

the following matter for assessment might be added: 

 

Whether the development provides a proportion of ground floor units 

of larger developments that have accessibility and an internal plan 

configuration which would allow them to be life-stage inclusive or 

readily adaptable for that purpose.  

 

3.6 14.6.3.14 Front doors in the NNZ: I support deletion of this as 

recommended by Ms McIntyre at paragraph 11.8(c) of her evidence, and 

note that Council has already integrated that deletion into the Council's 

Revised Proposal. 

 

3.7 Residential design principles:  Ms McIntyre in paragraph 11.18 

recommends redrafting of matters for discretion and proposes a 

replacement for [14.9.1], 14.9.6 'Urban design and Maori urban design 

principles' which can be found in Attachment SJM1, pages 60 and 61 of 

her evidence. 

 

3.8 This approach highlights two approaches to such assessment matters, 

what I will call the 'overview approach' as suggested by Ms McIntyre, and 

Council's 'comprehensive approach'.  If the scope as signalled in the 

headlines for matters to be addressed is suitably comprehensive and the 

same, then both the overview and comprehensive approaches can in my 

view be effective although they have different implications. 

 

3.9 The 'overview approach' identifies matters for assessment, but not the 

detailed scope of what will be considered within each matter. That 

increases applicant uncertainty because it gives the Council officer 

undertaking design review for the proposal, the scope to determine 

precisely what each matter might mean. Without the detail, broad criteria 

can be taken to legitimately mean what a trained and experienced design 

professional may consider them to reasonably mean.  
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3.10 There would be risk of inconsistency of interpretation through the course of 

an application should there be change in the Council officer assessing the 

project, and risk of inconsistency between projects being reviewed by 

different Council officers. It is likely there would for each project, be debate 

between applicant and Council as to the scope of consideration in relation 

to each 'headline' matter. Nevertheless, despite the above disadvantages, 

such an approach can be effective precisely because it gives increased 

scope for Council officers to address the identified matters in a way that 

they see fit. 

 

3.11 The 'comprehensive approach' avoids these complications and uncertainty 

by setting out in some detail the full range of matters that will be 

considered by Council, and indicating more clearly what is likely to be 

effective.  It therefore gives more certainty to the Applicant (as well as to 

Council), and mitigates the risk of inconsistency.  I therefore favour the 

comprehensive assessment criteria in Council's Revised Proposal.   I note 

however there is potential to simplify the comprehensive assessment 

criteria, by removing reference to reduced energy consumption (as that is 

covered by 'passive solar design') and clarifying some of the expression in 

places for greater clarity. 

 

3.12 Should the panel be inclined towards the 'overview approach' 

recommended by Ms McIntyre, I consider her list of matters to be generally 

appropriately worded but incomplete.  It should also address aspects of on-

site circulation, landscaping and the quality of both common and private 

open space including spaces for parking and servicing.  

 

3.13 In addition if this approach as proposed by Ms McIntyre were to be 

adopted then some development of text should be undertaken for clarity 

and to provide where appropriate, greater design flexibility.  For example, 

Ms McIntyre proposes that assessment matter 'Built Form and Visual 

Appearance' (point 4 relating to 14.9.6, page 61), read: 

 

Whether the development is designed to minimise the visual bulk of 

the buildings and create visual interest through the separation of 
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buildings, variety in building form and in the use of architectural 

detailing, glazing and quality materials.1   

 

3.14 If the content were to be limited to relate to bulk, visual interest and quality 

of materials as above, I consider that this is best described simply as 'Built 

Form and Appearance' and should be modified to read: 

 

Whether the development is designed to minimise the visual bulk of 

the buildings through the separation of buildings and/or modelling of 

building form; uses quality materials; and creates visual interest 

through variety in building form, integration of three dimensional detail 

and openings on facades, and texture or variation in surfaces. 

 

IAN MITCHELL 

 

3.15 Mr Mitchell cites the Motu Working Paper 15-02 study which he co-

authored on the Impacts of Planning Rules, Regulations, Uncertainty and 

Delay on Residential Property Development, and appropriately highlights 

(at his paragraph 7.8) that the scope of this is limited to calculating the 

costs of regulation, and not the benefits.  

  

3.16 To inform consideration of the findings of this working paper on the costs of 

regulation in relation to the regulatory system for Christchurch, an 

evidence-based assessment of the benefits of urban design (which is 

relevant insofar that urban design attributes are required by regulation) can 

be found in the Ministry of the Environment’s The Value of Urban Design, 

The economic, Environmental and social benefits of urban design (June 

2005)2.   This multi-disciplinary project also found that good urban design 

can add cost, but was able to identify benefits, and what these are. While 

this does not provide direct evidence of the benefits of any actual standard 

or rule, it does provide evidence of the value of the qualities that controls 

may be attempting to achieve. A high level summary of some of the 

findings of this study is Table 2 extracted from pages 13 and 14 of the 

report and is in figure 1 below.3  

                                                   
1
 I note that the expression Council’s matter 3 might be similarly edited.  

2
 I was the lead co-author of this study. 

3
 This extract excludes summary of the findings on ‘Integrated Decision-making’ which relates to process as distinct from 

specific urban form and design outcomes. 
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Figure 1: Extract of Table 2, the summary of findings about key urban design 

outcomes, from The Value of Urban Design: The economic, environmental and 

social benefits of urban design. (MfE, 2005) 
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4. MARK TEESDALE 

 

4.1 Mr Teesdale's evidence focuses on the locational criteria that should be 

applied to determine appropriate locations for residential intensification in 

Christchurch.  He does also however make some comments about urban 

design aspects more generally that I wish to respond to, in particular his 

evidence on changing demand for dwellings, his identification in paragraph 

5.5 of the demands for smaller housing for an aging population, and the 

concept of 'aging in place'.  This is in my opinion, the key driver justifying 

integration of appropriate life-stage and adaptive design into standards or 

assessment matters large multi-unit developments.  

 

4.2 Mr Teesdale in (paragraph 7.8) also supports the view that "an appropriate 

level of planning standards and design discretion for site specific 

responses should be provided to ensure medium density development 

achieve an appropriate level of outcome", and that this "cannot be left 

solely to the market with minimal controls".  I confirm that Mr Teesdale and 

I agree on this matter. 

 

BRUCE KLEIN  

 

4.3 I agree with Mr Klein (paragraphs 6.1-6.3 and 6.5) that neither Homestar 

nor Lifemark requirements should be cited in the district plan.  Mr Klein 

identifies implementation issues with applying Life Stage and adaptive 

design standards to some housing, and considers that promotion of the 

advantages of these standards is preferable.  

 

4.4 For reasons I have identified in my evidence in chief, I do not consider that 

advisory guidance is sufficient to ensure an important quality will be 

achieved. If it is legally possible to have such a requirement (and I make 

no comment on that), and if the Panel agrees that up to 10% of buildings in 

large multi-unit developments should be required to provide for or be ready 

for life-stage design, then the following provisional list of standards could 

be applied: 
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 Access to the dwelling 

 

(a) Provision of a path to the front door from the street edge or any 

 accessible parking area on site with a minimum width of 1.2 metres, 

 maximum gradient of 1 in 12, maximum vertical rise between 

 landings of 750mm, and which would not require a step of more than 

 20mm to be traversed to reach the floor of the unit; 

 

  Internal planning and access 

 

(b) Toilet, shower and at least bedroom on the primary living level of the 

 building; 

(c) Minimum corridor, hallway and passageway width of 1.05m and 

 minimum clear door widths of 0.81m; 

(d) Laundry large enough for 1.05m clearance in front of benches and 

appliances; and 

(e) Provision of a bathroom space large enough for a minimum 1.2 by 

1.2m level-entry shower; a clear space that provides for a 1.5m turning 

circle; a wash hand basin; and a toilet that is located 450mm from the 

wall and has a minimum 0.8m clear space beside the toilet. 

 

4.5 I share Mr Klein's concern (paragraph 8.4) with the practical problems of 

implementation and avoiding confusion.  To address this, the matters 

which are relevant to being life-stage suitable are readily integrated in site 

and unit planning and described in drawings for resource consent, and can 

be measured at the stage of resource consent off the plans.  This 

assessment does not require any detail of the building fabric, construction 

or fittings to be provided, nor would it need specialist construction 

expertise.  

 

4.6 If these planning and access issues are addressed, then at the next stage 

of design any finishes and fittings could be provided for, or alternatively at 

a later date the dwelling could readily be adapted.  That is, simple changes 

could be made that allow the unit to be 'accessible' without costly 

retrofitting of access, and internal re-planning and structural changes.  
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4.7 Considering construction cost, the dimensional requirements for bathrooms 

will require additional space, however the other requirements in the 

provisional list that I recommend are relatively straightforward, greater than 

the minimal, but comparable for good quality residential development. 

 

MAURICE DALE 

 

4.8 Mr Dale at paragraphs 11.2 and 11.3 supports that extension of site 

coverage in the RSDT zone.  I agree with Mr Dale's assessment in 

paragraph 11.4 that single storey multi-unit development remains an 

important form of housing is a suburban residential context, providing for 

choice, particularly for elderly or disabled occupants.  

 

4.9 I also agree as Mr Dale suggests that a 5% site coverage allowance for 

such development is appropriate and not of a scale that would significantly 

impact on the character of the zones.  My primary concern remains with 

amenity and that this is subject to appropriate control to ensure such 

housing is suitable for elderly or disabled occupants. 

 

4.10 Therefore I consider that 40% site coverage within the RSDT zone should 

be permitted for single storey multi-unit development of not more than 

three units that is also suitably accessible and planned to accommodate 

elderly or disabled occupants. This will necessitate the standards I have 

suggested above to allow for the elderly and disabled. Such housing need 

not be occupied by this user group, but should be designed to 

accommodate them, and in this way would contribute to housing choice 

and diversity, and respond to the demographic change identified by Mr 

Teesdale (at his paragraph 5.5). This would also contribute to achieving 

the provision for elderly persons housing sought by Ms Aston. 

 

4.11 My primary concerns remain with amenity both on and off site, as from my 

experience site coverage at 40% presents challenges of achieving amenity 

because of the car parking and vehicle circulation space that is required. 

As coverage increases it: 

 

(a) becomes more difficult to provide good quality private outdoor 

living areas; 
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(b) compromises potential to retain existing trees, and to provide the 

planting that enhances outlook, provides screening for privacy, 

and assists with integrating development into a typical residential 

neighbourhood.  

 

4.12 To avoid development being of an extent that might be expected to impact 

significantly on the character of the residential zone, I consider the scale of 

such development should be limited to three, with RD application for 

developments of four or more units. The matters of assessment must also 

explicitly recognise open space quality, and on-site landscaping and 

quality. 

 

5. NGAI TAHU PROPERTY – TIMOTHY VIAL #840 

 

5.1 Mr Vial in paragraph 28 recommends removal of references to the Maori 

design principles.  I agree with Mr Vial for both the reasons he identifies 

and those set out in my evidence in chief in paragraphs 6.29-6.31. Mr 

Phillips for Oakvale Farm and Maurice Carter (at paragraphs 20-21(b)) 

takes a similar view. Should the Panel accept that evidence then I reiterate 

my opinion (paragraph 6.31 of my evidence in chief) that, because these 

are primarily 'residential design principles' rather than 'urban design 

principles', they should for clarity and simplicity be identified as such. 

 

6. OAKVALE FARM LTD #381 and MAURICE CARTER LTD #377 – JEREMY 

PHILLIPS 

 

6.1 Matters of Discretion [14.9.1] urban design and Maori urban design 

principles: Mr Phillips at paragraph 21(a) has identified the challenges of 

achieving certainty, and consistency in the application of design principles 

by different Council officers, and the impact of that on fostering investment 

certainty. I agree that is a common challenge.  However certainty is not in 

my view achieved by eliminating the detail of design assessment criteria as 

I have discussed in my rebuttal above.  
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6.2 Mr Phillips suggests (at paragraph 22) that associated criteria within each 

assessment matter should be removed and instead sit outside the district 

plan as non-statutory guidance.  In my opinion and for reasons of certainty 

and consistency of application, as discussed above, I consider that is not 

desirable.  That nevertheless is the approach taken by the Auckland 

Council, where the guidance material that may inform interpretation of 

residential components of the Unitary Plan is within the non-statutory 

Auckland Design Manual. 

 

6.1 Mr Phillips (paragraph 22, footnote 5) identifies some matters that he 

considers extensive in scope, prescriptive in content and uncertain in terms 

of their potential application.  From my experience I consider these in 

general to be suitably comprehensive in scope, sufficiently descriptive in 

content to give clarity of intent and certainty of approach, and also worded 

to give appropriate flexibility, although there is scope to clarify some 

wording. 

 

7. JANET REEVES/CONTEXT URBAN DESIGN – JANET REEVES #137 

 

7.1 I agree with Ms Reeves that privacy and overlooking is an important matter 

to be addressed, and particularly so when intensification is being sought.  I 

also agree with Ms Reeves (in her paragraph 22) that additional means to 

provide privacy at ground level are not required, as this can readily be 

achieved with fences and relatively low planting.  

 

7.2 I do not consider however that privacy from overlooking at upper levels is 

best achieved by a setback of all windows at upper floor levels of 4 metres, 

as proposed by Ms Reeves.  

 

7.3 Distance contributes to privacy, however distance alone is not effective 

unless that is significant, in the order of 20 metres.  Ms Sakin in here 

rebuttal for Council interrogates this in some detail and I agree with her 

conclusions. 
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7.4 While I consider that appropriate privacy from overlooking from any upper 

levels can be better achieved by design, this might be by any part of the 

first floor of a dwelling located between 1 and 4 metres from an internal 

boundary, and: 

 

(a) Permitting windows that face directly towards the boundary but 

ensure in any such window that all parts of glazing below 1.6 

metres are obscure, while allowing clear glazing above that 

height; and  

(b) Permitting clear glazed windows to be within this area between 1 

and 4 metres from an internal boundary subject to the glass being 

at a right angle to the boundary. This would allow for windows in 

right-angled wall offsets, and also for box windows close to the 

boundary but with clear glazing only in their side.  

 

7.5 I note that the Crown (#495) has submitted that a rule which places 

setback requirements on first floor windows should not apply to a window 

at an angle of 90 degrees of greater to the boundary, and that this has 

been taken into the Council's revised standard 14.2.3.8 for setbacks. 

 

7.6 I consider these mechanisms would allow design flexibility while 

maintaining reasonable privacy and providing for daylight, sunlight and sky 

views. 

 

8. RESIDENTIAL CONSTRUCTION - FIONA ASTON #684 

 

8.1 Ms Aston at paragraph 3.3 seeks changes to the rules to continue to 

provide for Elderly Persons Housing Units (EPHU), and also at paragraph 

3.4 to changes to the standards to accommodate these. She recommends 

that up to four units should be permitted and only complexes of over four 

RDA, and various modified standards including permitted site coverage of 

40% not 35%, and 45% as RDA. 
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8.2 Considering this in combination with Mr Dales evidence on site coverage in 

the RSDT zone, including for housing for the elderly or disabled (at his 

paragraphs 11.2-11.4) I agree that there should be provision for 40% 

permitted site coverage for this use in this zone. This would be contingent 

on restriction of the size of the development to not more than three units, 

and application of standards on accessibility and internal planning for 

accessibility such as I have recommended in response to Mr Dale. 

Otherwise it simply becomes a more intensive form of single storey multi-

unit housing, rather than housing which is suitable for elderly persons.  

 

8.3 This 40% coverage provision should apply only to housing for the elderly 

and disabled in the RSDT zone, because that zone provides for access to 

services consistent with Policy 14.1.1 Housing distribution and density. 

This housing type should not be provided for as a permitted activity with 

higher than 35% site coverage in the RS zone. This is because of potential 

peripheral location away from the wide range of services identified by the 

policy, in which case such housing would not provide appropriately for the 

targeted user group. 

 

8.4 Outdoor living space minimum dimension: Ms Aston at paragraph 3.4 calls 

for the minimum dimension of the outdoor living space to be 3m not 4m. I 

consider it desirable to enhance site planning flexibility without 

compromising amenity so support this in part. If the PaneI were to support 

this direction, I consider that a preferable approach is to allow for a 30m² 

area capable of containing a 4m diameter circle and directly accessible 

from a living or dining area, and otherwise with a minimum dimension of 3 

metres. This would allow for around half of the required area to be 

optimised and generously spacious for outdoor living and by allowing the 

remainder to, if necessary be narrower. This would, particularly on 'tight' 

sites, give further scope for planning flexibility. 

 

8.5 Minimum size of 2 bedroom units: Ms Aston (at paragraphs 3.4 and 5.6) 

calls for the minimum net floor area for 2 bedroom units to be decreased 

from 70m² to 60m². For consistency across all multi-unit development I 

consider that there should be a single standard. In addition such housing is 

at some stage and from time to time likely to be occupied by all types of 

residents of all ages, and if that is the case then there is no justification for 
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having a lower unit size than applies to any other sort of multi-unit 

development.  

 

 

 

 

 

Graeme Robert McIndoe 

25 March 2015 

 


