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1. INTRODUCTION 

 
1.1 My full name is Andrew James Malcolm Macleod.  I hold the position of 

National Planning Manager at The Property Group Limited.  I have held 

this position since September 2013.  

 

1.2 I hold a Bachelor of Arts (Human Geography) and a Master of Regional 

and Resource Planning, both from the University of Otago.  I am also a full 

member of the New Zealand Planning Institute.  I have approximately 15 

years professional planning and resource management experience in New 

Zealand and Australia, primarily New Zealand. 

 

1.3 My areas of particular expertise are urban policy planning, development 

planning and housing / residential planning and I have a sound 

understanding of these disciplines within the framework of the Resource 

Management Act 1991 (RMA).  In my current consultancy role I provide 

urban growth, district plan policy and resource consent advice to 

government, local government and private sector clients around New 

Zealand.  In my immediately preceding role, I was the district plan manager 

at Wellington City Council, having responsibility for the district plan change 

programme and urban growth planning.  

 

1.4 I have been engaged by the Christchurch City Council (Council) to provide 

evidence on the revised Residential Chapter (part) being supported by 

Council at this hearing1, in particular on whether the revised chapter 

accords with the Statement of Expectations and Strategic Directions 

Proposal2. 

 

1.5 I confirm that I have read the Code of Conduct for Expert Witnesses 

contained in the Environment Court Practice Note 2014 and that I agree to 

comply with it. I confirm that I have considered all the material facts that I 

am aware of that might alter or detract from the opinions that I express, 

and that this evidence is within my area of expertise, except where I state 

that I am relying on the evidence of another person.   

 

                                                   
1
  Filed with the Independent Hearings Panel on 9 March 2015. 

2
  Statement of Expectations from Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014 and the 

Strategic Directions chapter decision version (dated 26 February 2015). 
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1.6 The key documents I have used, or referred to, in forming my view while 

preparing this brief of evidence are:  

 

(a) the Statement of Expectations; 

(b) Chapter 3 Strategic Directions (decision version 26 February 2015); 

 

(c) Chapter 14 Residential (part) (notified version 27 August 2014); 

 

(d) Chapter 14 Residential (part) (revised version 9 March 2015); 

 

(e) My independent assessment for Council of the Residential (part), 

Commercial and Industrial (part) Chapters (dated 11 February 2015).  

 

2. SCOPE OF EVIDENCE 

 

Background 

 

2.1 In outlining the scope of my evidence it is useful to clarify the nature of my 

engagement by Council, particularly my prior involvement with the 

residential chapter. 

 

2.2 I was engaged in May 2014 to provide external peer review support to 

Council during the proposed Christchurch Replacement District Plan 

(pRDP) process. In the period since, I have provided advice on a range of 

draft proposals, some of which have now progressed to hearings.  It has 

not been the nature of my role to “hold the pen” on the drafting of any 

chapter, and Council officers have exercised their own judgement on my 

advice and whether to adopt it. 

 

2.3 In respect of the residential chapter (part), my first involvement 

commenced in January 2015 when I was asked by Council to 

independently review the notified version (and the commercial and 

industrial chapters) for consistency with Clause (a) of the Statement of 

Expectations.  I completed this independent review and submitted it to 

Council on 11 February 2015.  It is attached as Appendix 1. 
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Scope of this evidence  

 

2.4 As instructed by Council, the purpose of my evidence is threefold:  

 

(a) to summarise the nature of my (11 February 2015) advice to 

Council on the residential chapter and the reasons for it; 

 

(b) to summarise the changes made to the residential chapter made 

in response to my advice, submissions and decisions on the 

Strategic Directions chapter; and 

 

(c) to provide an assessment of Council’s currently proposed 

(revised) version of the residential chapter in terms of whether it 

meets the requirements of the Statement of Expectations and 

Strategic Directions chapter (decision version). 

 

2.5 The main body of this evidence is structured around these purposes. 

 

2.6 In addressing (c) it is important to note that my assessment focuses on the 

responsiveness of provisions at a broad level and without detailed 

knowledge of every residential neighbourhood (and associated legacy 

planning issues) in Christchurch.  In doing so, and in line with my earlier 

independent review, my assessment primarily addresses the matters 

contained in clause (a) of the Statement of Expectations and parallel 

matters in the Strategic Directions chapter (hearings decision version).  I 

note, for example, that I have had no involvement in matters related to land 

supply and housing capacity and therefore these are not addressed in my 

evidence. 

 

2.7 Overall, I have drawn on my experience with district plan provisions 

elsewhere in New Zealand whilst taking care to look at Christchurch 

through an earthquake recovery lens . My professional perspective, 

reflected throughout the remainder of this advice, is that in the earthquake 

recovery period district plan provisions must provide certainty to and 

enable development and activity to the extent possible. 
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2.8 Detailed analysis of provisions is provided by Mr Scott Blair (planning) in 

his evidence and Mr Graeme McIndoe addresses urban design provisions 

specifically.  

 

3. EXECUTIVE SUMMARY  

 

3.1 In January and February 2015, I undertook an independent review of the 

residential (part) chapter (and two other chapters) of the pRDP at Council’s 

request.  That assessment was confined to assessing the three chapters 

against clause (a) of the Statement of Expectations and concluded none 

did.  It also included a suite of changes to the chapters which I considered, 

if implemented, would mean clause (a) could be met. 

 

3.2 Since that review, Council has revised the residential (part) chapter.  I 

understand the revision has come not just in response to my review but 

also in response to submissions on the chapter and the Hearings Panel’s 

decisions on the Strategic Directions chapter dated 26 February 2015.  

The revisions relate to provisions spread right across the chapter and have 

the overall effect of making the chapter more enabling. 

 

3.3 In giving this evidence I have been asked by Council to review the revised 

chapter and generally work within the scope of my original review (i.e. 

assessing the chapter against clause (a) of the Statement of Expectations), 

but also to assess it against the decision version of the Strategic Directions 

chapter.  It is important to note that my assessment has been undertaken 

at a strategic level and the appropriateness of individual provisions in 

Christchurch’s various residential contexts has been assessed for Council 

by Mr Blair with Mr McIndoe also providing evidence on urban design 

provisions. 

 

3.4 My assessment is that substantial improvement has been made to the 

chapter. In particular, the improvements derive from: greater use of 

permitted and restricted discretionary activity status; greater use of non-

notification clauses; and removal of lifestage inclusive and water and 

energy efficiency standards. With these changes, and in my opinion, 

divergences between the chapter, the Statement of Expectations and 

Strategic Directions Proposal are now relatively narrow and the subject of 
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individual interpretation.  However, were I “holding the pen” I would take 

further steps to ensure that the spirit of these guiding documents was met 

by: 

 

(a) removing of some selected and prescriptive landscaping and 

design controls; 

 

(b) selectively using the controlled activity rules as an enabling tool 

(subject to limitations on the use of controlled activity status 

outlined in my evidence); 

 

(c) (potentially) additional use of non-notification clauses 

encompassing technical infringements and precluding public 

notification of proposals with confined effects; 

 

(d) extending the policy section to clearly articulate the role of the 

individual sub-zones; and 

 

(e) reducing repetition in the chapter by collapsing standard 

provisions into a single section. 

 

4. INDEPENDENT REVIEW  

 

Scope of the review 

 

4.1 My first involvement with the residential provisions of the pRDP came in 

January 2015 when I was engaged by Council to independently review 

Chapter 14 (part) for consistency with clause (a) of the Statement of 

Expectations3.  The review also encompassed the notified versions of 

Chapter 15 (Commercial) and 16 (Industrial – part).  I will not comment 

further on these chapters except to note that my full review is attached as 

Appendix 1. 

 

4.2 The scope of the review was limited to assessing consistency with clause 

(a) in the Statement of Expectations which reads: 

                                                   
3
  Please note this review did not encompass subdivision provisions contained in Chapter 8. 
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The expectations of the Minister for Canterbury Earthquake 

Recovery and the Minister for the Environment are that the 

replacement district plan –  

(a) clearly articulates how decisions about resource use and 

values will be made, which must be in a manner 

consistent with an intention to reduce significantly 

(compared with the existing district plans) –  

(i) reliance on resource consent processes; and 

(ii) the number, extent, and prescriptiveness of 

development controls and design standards in the 

rules, in order to encourage innovation and 

choice; and 

(iii) the requirements for notification and written 

approval… 

 

Themes emerging from the Review 

 

4.3 My feedback on the residential chapter included broad, thematic advice 

which spoke to its overall approach and was designed to drive some 

relatively significant changes.  It also included a list of changes to 

individual urban design and bulk and location provisions in keeping with 

the spirit of my thematic advice.  These more detailed suggestions drew 

directly upon the advice of Mr McIndoe and are addressed in his evidence.   

 

4.4 The key thematic advice I gave was covered in Section 5 of my report (see 

Appendix 1) and can be summarised as follows: 

 

(a) the chapter is controlling rather than enabling and does not fully 

meet the Statement of Expectations; 

 

(b) the chapter will (at best) generate about the same number of 

resource consents as the existing plans thereby not meeting the 

expectation to reduce the number of consents4; 

 

                                                   
4
  In coming to this conclusion, I relied upon an internal Council assessment based on a sample of 100 building 

consents. 
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(c) a suggestion that thought be given to using less restrictive 

resource consent categories (including controlled activity status) 

to reduce costs and uncertainty to applicants; 

 

(d) concern about the use of lifestage inclusive building requirements 

and water and energy efficiency standards; 

 

(e) concern about prescriptive urban design and bulk and location 

provisions; 

 

(f) concern that limited use of non-notification clauses and wide use 

of restrictive consent categories did not meet the expectation of 

reducing notification and requirements for written approvals; 

 

(g) concern that the matters of discretion were extensive and worked 

against the underpinning principle of restricted discretionary 

activities (to narrow matters for consideration and thereby provide 

certainty and a streamlined consenting pathway); and 

 

(h) concern about the volume of the chapter resulting primarily from 

“standalone” sections for the various sub-zones (and associated 

suggestions to reduce this volume). 

 

4.5 My review concluded that remedying the above matters and making 

changes to specific provisions (set out in Section 6 of my report) would 

mean that the Statement of Expectations could be met. 

 

5. COUNCIL’S REVISIONS TO THE RESIDENTIAL CHAPTER (9 MARCH REVISED 

VERSION) 

 

5.1 Council’s revised version of the chapter before this hearing incorporates 

numerous changes in response (I understand) to submission points, my 

independent review and decisions on the Strategic Directions chapter.  

With reference to my thematic advice summarised in paragraph 4.4, I 

summarise the changes to and similarities with the notified version: 
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(a) changes to the rules and standards have made the chapter less 

controlling (see also points (b) – (d) below); 

 

(b) although controlled activity status has not been adopted, there has 

been a concerted effort to use the least restrictive consent 

categories in the chapter (permitted and restricted discretionary); 

 

(c) removal of all lifestage inclusive and water and energy efficiency 

standards; 

 

(d) some reduction in the prescriptiveness of urban design and bulk 

and location provisions (refer Mr Blair’s and M. McIndoe’s 

evidence); 

 

(e) greater use of non-notification clauses;   

 

(f) reduced volume in the matters of discretion section (Section 14.9); 

and  

 

(g) retention of standalone sections for the various sub-zones. 

 

5.2 A tracked changes version of the chapter showing differences between 

Council’s notified and hearing versions is attached to Mr Blair’s evidence. 

Assessment of the revised (hearing) version against the criteria 

established in my independent review, the Statement of Expectations and 

Strategic Directions chapter is set out in Section 6 below. 

 

6. ASSESSMENT OF THE REVISED CHAPTER  

 

6.1 As set out in Section 5 above, the revisions made by Council have 

addressed some of the themes raised in my original review (see paragraph 

4.4) but not others.  In this section, I explore these matters in greater detail 

and undertake an independent assessment of the revised chapter 

consistent with the scope set out in Section 2 of this evidence.  

 

6.2 As a matter of clarification, I note that in assessing the revised chapter I 

have been unable to assess whether the revised chapter will generate 
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more or less resource consents than the existing (operative) district plans 

(see point (2) in paragraph 4.4 above).  However, in addressing points (a) 

and (c) in paragraph 4.4, I have come to some conclusions about the 

overall level of regulatory control (admittedly a more general exercise). 

 

Assessment against the Statement of Expectations and Strategic Directions 

Chapter  

 

6.3 I have reviewed the Hearings Panel’s decision version of Chapter 3 

Strategic Directions (dated 26 February 2015).  I note that the introductory 

section (3.1) sets out a purpose which is derived from and closely 

resembles the Statement of Expectations and that its overall effect is to 

translate the Statement of Expectations down into greater, locally specific 

detail and to provide an overarching direction for the pRDP.  

 

6.4 With this in mind, I have interpreted that to achieve consistency with the 

Strategic Directions chapter is to achieve consistency with the Statement 

of Expectations.  However, as a matter of record I would like to 

acknowledge some key aspects of the Strategic Directions chapter as they 

are particularly relevant to my review: 

 

(a) the primacy of Objectives 3.3.1 and 3.3.2; 

 

(b) that the remainder of the pRDP is required to be consistent with all 

the objectives in the Strategic Directions chapter; and 

 

(c) the following parts of Objectives 3.3.1 and 3.3.2 (underline = my 

emphasis added): 

 

3.3.1 Objective – Enabling recovery and facilitating 

the future enhancement of the district  

The expedited recovery and future enhancement of 

Christchurch as a dynamic, prosperous and 

internationally competitive city, in a manner that: 

(a) Meets the community’s immediate and longer 

term needs for housing, economic development, 
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community facilities, infrastructure, transport, 

and social and cultural wellbeing; and 

(b) Fosters investment certainty; and 

(c) Sustains the important qualities and values of 

the natural environment. 

 

3.3.2 Objective – Clarity of language and efficiency  

The District Plan, through its preparation, change, 

interpretation and implementation: 

(a) Minimises: 

(i). transaction costs and reliance on 

resource consent processes; and 

(ii). the number, extent and prescriptiveness 

of development controls and design 

standards in the rules, in order to 

encourage innovation and choice; and 

(iii). the requirements for notification and 

written approval; and 

(b) Sets objectives and policies that clearly state 

the outcomes intended; and 

(c) Uses clear, concise language so that the District 

Plan is easy to understand and use.  

 

6.5 To ascertain if the revised chapter meets the requirements of the 

Statement of Expectations and Strategic Direction chapter, I have 

developed a set of criteria which are refinements of the “research 

questions” set out in Section 3 of my review (again see Appendix 1).  

They are designed as practical plan making responses to these high-level 

considerations and are matters that I would have at front of mind if I were 

drafting the chapter myself.  The criteria are: 

 

(a) the permitted activity thresholds (in rules and standards) are set at 

levels which enable reasonable and anticipated development and 

activity to occur “as of right” (e.g. conventional residential activity 

in residential zones); 
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(b) restrictive resource consent categories (particularly discretionary 

and non-complying activity status) are avoided where possible 

and practicable; 

 

(c) non-notification clauses are applied to the extent possible, 

particularly for technical and subjective matters (e.g. traffic 

engineering, urban design) where third party input can be of 

limited value to the quality of decision making; 

 

(d) the matters controlled by rules and standards are reasonable and 

established resource management matters which will not “catch 

the market unawares” or create unreasonable uncertainty; 

 

(e) the rules and standards are not unnecessarily rigid and will not 

trigger resource consents for arbitrary reasons or where adverse 

effects will be immaterial; and 

 

(f) the matters of discretion are focused and materially narrow the 

consideration of restricted discretionary activity applications.  

 

6.6 Changes have been made from the notified version of the chapter with the 

listing of various non-residential activities as permitted activities across the 

chapter.  These activities were (generally) previously categorised as 

discretionary activities and include home occupation, pre-school facilities, 

healthcare facilities, veterinary care facilities, education activities, places of 

assembly, community corrections facilities, community welfare facilities, fire 

stations and ambulance stations.  Whilst these rules are accompanied by 

activity standards which limit the scale and intensity of the activity, these 

standards appear to be set at reasonable thresholds and which will enable 

these activities without undue regulatory constraint and allow them to play 

a role in the re-establishment of vibrant and well serviced communities.  

 

6.7 Turning to the permitted activity standards, I retain concerns about the 

restrictiveness of built form standards relating to building overhangs, 

landscaping / tree planting and fencing / screening requirements as I 

regard these as prescriptive and potentially constraining innovation and 

choice (and therefore inconsistent with clause (a) of the Statement of 
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Expectations). However, this is a matter dealt with in more detail by Mr 

McIndoe.  Otherwise, taking into account the broad nature of my evidence, 

the activity and built form standards appear to establish reasonable trigger 

points for resource consent. 

 

6.8 Significant changes have also been made from the notified version with 

regards to the use of restricted discretionary, discretionary and non-

complying activities.  There has been a significant movement of activities 

across from discretionary and non-complying activity rules tables 

(particularly the discretionary activity tables) and into the restricted 

discretionary activity tables. This represents a loosening of regulatory 

control.  In particular, restricted discretionary activity rules have been used 

as a default setting for the permitted activities noted in paragraph 6.6 

above where these fail to comply with standards.  This is an entirely 

appropriate use of restricted discretionary activity status because the 

chapter is signalling that these are appropriate and anticipated activities for 

the zone5.  

 

6.9 Whilst endorsing the less restrictive approach to resource consent 

categories, I note that still no use is being made of controlled activity 

status.  Under normal circumstances, I do not recommend use of 

controlled activity rules because they can lead to situations where the 

consent authority can seek to impose conditions which the applicant does 

not agree with.  In turn, this can lead to “stalemates” which hold up the 

issuing of the consent.  However, given the earthquake recovery context, I 

consider there is a case for use of controlled activity rules as enabling tools 

which give confidence to the market through Council’s inability to decline 

and associated use of non-notification clauses.  If their use is carefully 

selected and the rules properly drafted, I believe the stalemate situations 

referred to above can generally be avoided.  I understand Council has 

taken a deliberate approach of avoiding controlled activities because it 

prefers the flexibility of restricted discretionary activity rules (including 

avoiding the need for controlled activity standards). 

 

                                                   
5
  I note that in the Residential Banks Peninsula and Conservation Zones lesser use is made of restricted discretionary 

status and more use made of discretionary status.  This may be appropriate given the more sensitive nature of these 
residential areas.  
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6.10 There has been a substantial increase in the use of non-notification / 

written approval clauses from the notified version of the chapter.  This, 

combined with greater use of permitted and restricted discretionary rules, 

will materially reduce the incidence of notified and limited notified consent 

processes.  With these changes, and overall, the chapter is in my opinion 

within a range of acceptability with regards to potential for notification and 

written approvals. Reading the provisions at face value, it seems there may 

be opportunities for further clauses covering technical infringements 

(where third party input does not add value to decision making) and 

precluding public notification where effects will be confined to the 

immediate proximity.  However, I defer to Mr Blair on this with regards to 

individual rules and residential neighbourhoods.  

 

6.11 Overall, the matters controlled by rules and standards are reasonable and 

established resource management matters.  This situation has been 

enhanced by the removal of all lifestage inclusive and water and energy 

efficiency standards.  Mr McIndoe addresses the removal of lifestage 

inclusive standards in his evidence.  With regards to removal of energy 

efficiency standards (addressing insulation, heating, lighting, etc) I support 

this on the basis that controls proposed in the notified version are not in 

keeping with the requirements of the Statement of Expectations and 

Strategic Directions Proposal and the overall intention of reducing 

regulatory control in the earthquake recovery period.  

 

6.12 In general the rules and standards do not appear unnecessarily rigid 

(including with the earthquake recovery context taken into account) though 

I have noted some provisions in paragraph 6.7 above which could be 

reviewed.  Overall, they closely resemble residential provisions that I have 

observed elsewhere in New Zealand.  However, I re-emphasise the broad 

nature of this evidence and defer to Mr McIndoe and Mr Blair on the 

appropriateness of individual provisions in specific residential contexts 

around Christchurch. 

 

6.13 The matters of discretion have been significantly reduced and narrowed 

from the notified version.  This represents a significant improvement and 

appears to fall within a range of acceptability though again I defer to Mr 

McIndoe and Mr Blair on the appropriateness of individual provisions.  
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6.14 Two additional matters going beyond the criteria in paragraph 6.5 are the 

drafting of the residential policies and the structure of the chapter.  Firstly, 

in relation to the policies, these could be improved through additional 

policies or descriptions which clearly articulate the role of the individual 

residential sub-zones (e.g. New Neighbourhood Zone).  Secondly, 

consistent with my original advice, there is significant repetition in the 

chapter resulting from the use of standalone sections for each sub-zone 

even though the rules and standards are largely the same right across the 

chapter.  I believe there is a case for collapsing the identical provisions into 

a single section “zone wide” section and having a separate, single section 

which consolidates the “area specific” provisions.  This appears to have the 

potential to reduce the volume of the chapter by around 30 – 40%.  

However, I acknowledge there are pros and cons of this approach versus 

the existing, particularly in light of Council promoting use of the “e version” 

of the pRDP which displays the provisions in a different manner.  

 

6.15 My overall assessment is that the 9 March 2015 revised version of the 

chapter represents a significant improvement from the notified version in 

terms of meeting the standards required by the Statement of Expectations 

and Strategic Directions chapter.  However, were I “holding the pen” I 

would take some aspects further in order to meet my own interpretation 

and understanding of these guiding documents.  These aspects are 

outlined in paragraphs 6.7, 6.9 and 6.14 above, are not fundamental in the 

overall scheme of the chapter, and could be addressed relatively easily. 

 

 

 

 

Andrew James Macleod Macleod 

11 March 2015 
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APPENDIX 1 – INDEPENDENT ASSESSMENT OF RESIDENTIAL, COMMERCIAL AND 

INDUSTRIAL CHAPTERS OF THE PROPOSED CHRISTCHURCH REPLACEMENT 

DISTRICT PLAN (FEBRUARY 2015) 
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E X E C U T I V E  S U M M A R Y     
 

My name is Andrew Macleod. I am the National Planning Manager at The Property Group. I have been 

asked by Christchurch City Council (“Council”) to undertake a review of the residential, industrial and 

commercial chapters of the Proposed Christchurch Replacement District Plan (“PCRDP”) notified in “Stage 

1” in August 2014. These form part of a broader review process which will culminate in a new district plan 

for Christchurch and include provisions for the former Banks Peninsula District. Please note the review does 

not encompass additional provisions that may be added to these chapters in Stage 2. 

The hearings for the PCRPD commenced in December 2014 and in light of some submissions made in the 

hearings Council has decided to obtain an external, independent review of the residential, commercial and 

industrial chapters. I have been engaged to complete this review.  Specifically I have been asked to consider 

whether these three chapters achieve the purpose of clause (a) of Schedule 4 (“statement of expectations”) 

of the Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014. I have not been asked 

to review compliance with clauses (b) – (i). 

The statement of expectations is driving towards a more permissive planning regime where fewer resource 

consents are triggered and the likelihood of third party involvement in resource consent processes is 

lessened. To ascertain whether the statement of intent has been met I adopted the following six questions 

and applied them to each chapter: 

 Will fewer resource consents be triggered? 

 Is the use of resource consent categories reasonable? 

 Are the matters covered in the rules reasonable? 

 Are the rules sufficiently flexible? 

 Are the notification requirements reasonable? 

 Are the assessment criteria (“matters for discretion”) reasonable? 

In coming to answers related to urban design and built form matters I have been assisted by Graeme 

McIndoe, director and founder of McIndoe Urban, a Wellington based urban design practice. 

The key high-level findings of my review are as follows: 

 Overall, the chapters are controlling rather than enabling and do not meet the spirit of the 

statement of expectations on some fronts (see below). However, this does not mean the chapters 

need to be completely rewritten to achieve the statement of expectations. Consistent with this 

observation there is no single “silver bullet” which will correct these issues and nor is one required. 

Rather a package of amendments directed at a discrete number of structural and content matters 
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can rebalance the chapters so they are consistent with the statement of expectations. 

 A quantitative assessment carried out internally at Council provides empirical evidence which 

strongly suggests that more resource consents will be triggered by the PCRDP than is currently the 

case under the operative plans. It is also important to point out that this assessment was based on 

a sample of building consents and therefore does not pick up activity based infringements or 

building work not requiring building consents. These would further increase the number of 

resource consents triggered. This is situation is at odds with the statement of expectations’ 

requirement to “reduce significantly (compared with existing district plans) reliance on resource 

consent processes”.    

 There is a trend towards using more restrictive resource consent categories (“activity status”) in the 

PCRDP than is the case under the operative plans. This is understandable in light of the desire to 

streamline and simplify the PCRDP. However, I believe this should be firmly reconsidered in light of 

the earthquake rebuild context.  

 In my review of the three chapters I have identified various instances where activities could be 

reclassified into more permissive categories. Principally this relates to changing some restricted 

discretionary activity into permitted activities and full discretionary activities into restricted 

discretionary activities. Whilst I do not generally endorse the use of controlled activity status I have 

provided some specific suggestions on these matters. 

 Further, in some cases the number of standards permitted activities are required to comply with is 

such that the likelihood of achieving that status is unlikely. In addition, the absence of controlled 

activity status means that such activities default to full or restricted discretionary status. 

 With some exceptions the matters covered by rules are reasonable and fairly typical of second 

generation plans covering urban areas. The exceptions include some (not all) rules relating to 

landscaping and amenity in industrial zones; lifestage inclusive building requirements in residential 

zones;  water and energy efficiency requirements in residential zones; and various built form and 

urban design requirements. 

 Insufficient use has been made of non-notification clauses in light of the statement of expectations. 

This will leave most applications subject to case by case consideration and reliance on the general 

notification provisions in the Resource Management Act (“RMA”). This will not narrow the 

consideration of notification matters or provide the level of certainty expected. Further non-

notification clauses need to be added and there are obvious opportunities to add these, particularly 

in relation to anticipated restricted discretionary activities.   
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 There are currently large lists of assessment criteria (“matters of discretion”) at the rear of each 

chapter and these will not always meaningfully restrict the matters that can be considered in 

restricted discretionary activity applications. In turn this will not materially streamline resource 

consent processes or give greater confidence to resource consent applicants as is generally 

intended. This can be rectified by grouping together existing lists of assessment criteria and 

through redrafting which emphasises desirable outcomes rather than criteria which seek to address 

all possible infringements / development scenarios. 

 The chapters are all lengthy (residential chapter 180 pages, commercial 153 pages, industrial 173 

pages) driven principally by the prevalence of area specific sub-zones and sub-sections. Many of 

these sub-sections have been drafted on a “stand alone” basis meaning that where they borrow 

provisions from the parent zone these are restated in full.  In plan drafting resource management 

should always be prioritised over drafting and structural matters but, given the volume and 

complexity these provisions add to the PCRDP, I suggest the necessity of all area specific provisions 

be rechecked because they impact the usability of each chapter as a whole.  

In keeping with my high level comments above I have also provided comments and suggested amendments 

to various provisions in the individual chapters. These amendments focus on changes to the rules, activity 

and built form standards and matters of discretion (assessment criteria).  

There are also some very positive elements to the plan, notably the rules tables which clearly assign the 

consent category by activity type and list activity specific standards and matters of discretion, and it would 

be a shame to lose these as part of any amendment exercise that Council chooses to pursue. Further, the 

existing structure is capable of absorbing nearly all the changes recommended (the exception being the 

proposed consolidation of area specific / sub-zone provisions which will require some internal restructuring 

of the chapters). 

In closing I reiterate that the existing structure and approach of the PCRDP is not fundamentally flawed and 

responding directly to the issues raised above means the statement of expectations can be met in full. I 

also emphasise that in situations such as this there can be a temptation to “start over” but that is not 

necessary.  

 

Andrew Macleod 
National Planning Manager  
The Property Group  
11 February 2015  
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1 .  I N T R O D U C T I O N    

 

1.1 My name is Andrew Macleod. I am the National Planning Manager at The Property Group, a 

nationwide property consultancy with over 130 staff. I have approximately 15 years professional 

planning and resource management experience, gained primarily in New Zealand, but also in 

Australia. My areas of particular expertise are urban policy planning, development planning and 

housing / residential planning. Further, I have a sound understanding of these specific disciplines 

within the framework of the Resource Management Act 1991 (“RMA”). Relevant practical experience 

includes working with developers to obtain resource consents and district plan making / drafting, 

including in a previous role as district plan manager at Wellington City Council.  

1.2 I have been asked by Christchurch City Council (“Council”) to undertake a review of the residential, 

industrial and commercial chapters of the Proposed Christchurch Replacement District Plan 

(“PCRDP”) notified in “Stage 1” in August 2014. These form part of a broader district plan review 

process which will culminate in a new district plan for Christchurch and include provisions for the 

former Banks Peninsula District. Please note the review does not encompass additional provisions 

that may be added to these chapters in Stage 2.  

1.3 The review is being conducted using a process set out in the Canterbury Earthquake Recovery Act 

2011 (“CER Act”) and the Canterbury Earthquake (Christchurch Replacement District Plan) Order 

2014.  Although this process sits outside the RMA various principles and provisions have been 

adopted from it. Other than for contextual reasons this is not material to the exercise of this review 

but is nevertheless important to note.  
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2 .  T H E  R E V I E W  A N D  I T S  C O N T E X T   

 

2.1 The Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014 was enacted on 7 

July 2014. The Order sets out a Statement of Expectations (“statement of expectations”) from the 

Minister for Canterbury Earthquake Recovery and the Minister of the Environment about the nature 

and content of the PCRDP. The PCRDP was one of the key deliverables agreed during the 

development of the Land Use Recovery Plan (“LURP”) and substantial work on the PCRDP had 

already occurred prior to the statement of expectations. The hearings for the PCRPD commenced in 

December 2014 and in light of some submissions made in the hearings Council has decided to obtain 

an external, independent review of the residential, commercial and industrial chapters. I have been 

engaged to complete this review.  

2.2 Specifically I have been asked to consider whether these three chapters achieve the purpose of 

clause (a) of Schedule 4 (“statement of expectations”) of the Canterbury Earthquake (Christchurch 

Replacement District Plan) Order 2014 and I have not been asked to comment on matters beyond 

this (clauses b – i are excluded from the review). Clause (a) states: 

The expectations of the Minister for Canterbury Earthquake Recovery and the Minister for the 

Environment are that the replacement district plan –  

(a) clearly articulates how decisions about resource use and values will be made, which must be in a 

manner consistent with an intention to reduce significantly (compared with the existing district 

plans) –  

(i) reliance on resource consent processes; and 

(ii) the number, extent, and prescriptiveness of development controls and design standards in the 

rules, in order to encourage innovation and choice; and 

(iii) the requirements for notification and written approval… 

2.3 As is apparent the statement of expectations is driving towards a more permissive planning regime 

where fewer resource consents are triggered and the likelihood of third party involvement in 

resource consent processes is lessened.  

2.4 As with many district plan reviews conducted around New Zealand Council must also determine the 

appropriateness of “rolling over” bespoke provisions (in the operative plans) some which will have 

been arrived at through mediation agreements and Environment Court determinations.   
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3 .  R E S E A R C H  Q U E S T I O N S    

 
3.1 Drawing on my own understanding of the statement of expectations and advice provided to you by 

James Winchester of Simpson Grierson (dated 18 December 2014) I have developed a set of basic 

questions to guide my review. These have been developed to translate the statement of expectations 

into tangible, practical areas of enquiry. The questions are1:  

 Will fewer resource consents be triggered? 

 Is the use of resource consent categories reasonable? 

 Are the matters covered in the rules reasonable? 

 Are the rules sufficiently flexible? 

 Are the notification requirements reasonable? 

 Are the assessment criteria (“matters for discretion”) reasonable? 

3.2 These questions are addressed in Section 5. In answering the questions I have: 

 Reviewed the chapters and developed a general view of the appropriateness of resource 

consent triggers, development controls and design controls, and the potential for notification 

(drawing on my knowledge and experience of other district plans around New Zealand). 

 Refamiliarised myself with the equivalent provisions in the Operative Christchurch and Banks 

Peninsula District Plans. 

 Reviewed a quantitative analysis of consenting requirements under the PCRDP compared to 

the operative plans (an internal Council analysis of a sample of 100 building consent 

applications).  

3.2 I have also been assisted by Graeme McIndoe, director and founder of McIndoe Urban, a Wellington 

based urban design practice. Specifically Mr. McIndoe has assisted my evaluation of development 

controls and design standards - see sub-clause (a)(ii) in the statement of expectations.  

 
 
 
  

                                                           
1 Please note that unless I refer to a specific rule the term “rules” throughout this report is intended to be read as the broader suite of planning 
controls made up of rules, activity-based standards and built form standards.  
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4 .  P L A N  D R A F T I N G  –  A  B A L A N C I N G  A C T     

 
4.1 Plan drafting under the RMA requires careful balancing of interests including ease of use; delivering 

environmental / development quality; and certainty of process. This is no easy task as these interests 

pull in different directions. For example, “ease of use” is most easily achieved through listing 

activities and relying on the resource consent process (regulation). At the other end of the spectrum 

certainty of process is best delivered by permissive resource consent categories and non-notified 

processes. To create this certainty there is a requirement for more provisions – typically permitted 

activity standards and non-notified clauses – to create clear, permitted activity pathways through the 

plan. In turn this adds volume and complexity.  

4.2 In addition, first generation RMA plans tended to take a literal approach to the “effects based” 

emphasis of the statute and focused on the effects of activities rather than the activities themselves. 

This was a significant shift away from the prescriptive, activity based approach of the Town & 

Country Planning Act 1977. In light of the actual and perceived failures of first generation, effects 

based plans there has been a marked shift back towards activity based planning, manifesting in a 

predominance of “hybrid plans” (i.e. a mixture of activity and effects based controls).  

4.3 There are diverging views in the planning profession about the merits of effects based and activity 

based planning and it is notable that many different approaches and plan formats exist around the 

country and a national planning template, though much discussed and debated, has not materialised.  

4.4 It is against this context that Council has made decisions about how to approach, structure and draft 

the PCRPD2. Council has adopted a hybrid model with key features being: 

 Reliance on the activity (in the first instance) to determine the resource consent category. 

 No use of the “controlled activity” resource consent category.  

 A requirement for activities to comply with “activity specific standards” and “built form 

standards” to avoid the need for resource consent. 

 An area based approach where, within broad zone chapters (e.g. residential), there are 

subsections with area specific controls. 

 Some use of notification and non-notification clauses to provide clear signals about the 

likelihood of public and limited notification (limited to restricted discretionary activities). 

 Use of assessment criteria to guide the assessment of resource consent applications (most 

notably restricted discretionary activities).  

                                                           
2 The statement of expectations does not specify a plan drafting style or approach. 
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4.5 This model is similar to that adopted for the Proposed Auckland Unitary Plan and more recent 

changes to the Wellington City District Plan. A negative consequence of this approach is that it results 

in very large documents. In printed form this reduces readability. However, on the other hand they 

do create high levels of certainty (see paragraph 4.1 above) if well executed / drafted. Overall, my 

view is that this model is entirely capable of delivering upon the statement of expectations though 

the execution remains critical. More detailed matters of execution are dealt with in my analysis 

below.  
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5 .  H A S  T H E  S T A T E M E N T  O F  E X P E C T A T I O N S  B E E N  A D D R E S S E D ?     
 

5.1 The three chapters share a common overall approach and I have identified thematic issues which are 

relevant to them as a whole. They are presented under general headings including the research 

questions presented in Section 3. 

General impressions  

5.2 In my view the chapters are controlling rather than enabling and do not meet the spirit of the 

statement of expectations on some fronts. However, I do not believe there is a fundamental 

mismatch between the approach taken and the statement of expectations, and with some relatively 

straightforward (structural and content based) amendments this can be corrected. Consistent with 

this observation there is no “silver bullet” which will correct these issues but neither is one required. 

Rather a small package of techniques is required and this is addressed in this section Section 6. I note 

that I reviewed the commercial and industrial chapters for Council in May 2014 and the current 

versions show that officers have made significant improvements to each chapter since then. 

Will fewer resource consents be triggered? 

5.3 The internal assessment of 100 building consent samples carried out by Kimberley Rolton (dated 5 

December 2014) is a very useful reference document and I have relied it upon rather than sought to 

duplicate it. However, I note that activities alone and some minor buildings works do not require 

building consent but will trigger resource consent under the PCRDP. This being the case, this 

assessment cannot be regarded as comprehensive in terms of comparing the operative plans and 

PCRDP. I note this is particularly pertinent given the “activity based” element of the PCRDP and the 

broader application of urban design controls (e.g. fencing requirements).  However, even then the 

assessment represents an overall picture where more resource consents will be triggered by the 

PCRDP than is currently the case under the operative plans (the residential chapter is expected to 

generate about the same number of consents and the industrial and commercial chapters more). 

This is at odds with the statement of expectations’ requirement to “reduce significantly (compared 

with existing district plans) reliance on resource consent processes”.    

Is the use of resource consent categories reasonable? 

5.4 The internal assessment also identifies a trend towards using more restrictive resource consent 

categories (“activity status”) than is currently the case under the operative plans. In my review of the 

three chapters I have identified various instances where activities could be reclassified into more 

permissive categories (see Section 6 below). These are:  

 Restricted discretionary activities which could be permitted subject to setting in place 
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appropriate permitted activity standards.  

 Full discretionary activities which could be restricted discretionary because the effects arising 

from them are discrete and well understood. 

 5.5 I also note that none of the chapters utilises controlled activity status. Generally speaking I am not in 

favour of controlled activity status as it can create stalemate situations between local authorities and 

resource consent applicants. However, in the earthquake rebuild context there is a case for 

considering its use given the greater confidence and certainty it could provide the development 

sector. I consider there is a case for reclassifying some discretionary activities as permitted activities 

and equally I believe some could be reclassified as controlled activities (subject to compliance with 

standards). Potential candidates include multi-unit housing complexes in residential zones; 

gymnasiums in industrial zones; and parking lots / buildings in commercial zones. 

5.6  Further, in some cases the number of standards permitted activities are required to comply with is 

such that the likelihood of achieving that status is unlikely. In addition, the absence of controlled 

activity status means that such activities default to full or restricted discretionary status. 

Are the matters covered in the rules reasonable? 

5.7 With some exceptions the matters covered by rules are reasonable and fairly typical of second 

generation plans for urban areas. However, there are some exceptions (especially so given the 

earthquake rebuild context) and these are: 

 Emphasis on landscaping and amenity in industrial zones manifesting in planting and building 

controls which are overly prescriptive and unnecessary in most industrial settings. 

 Broadly applied “lifestage inclusive building requirements” in residential zones which are not 

necessary to the extent required and are likely to materially increase build costs. 

 Water and energy efficiency requirements in residential zones which are also likely to impose 

significant upfront costs to development. 

 Various built form and urban design requirements. 

More detailed investigation of the reasonableness of rules is set out for the individual chapters in in 

Section 6 below. 

5.8 I wish to make specific comment on the lifestage inclusive and water and energy efficiency standards 

which I believe are well intended. However, including them in the PCRDP is fraught given the 

statement of expectations and cost imposts on development. All of these matters need to be fully 

understood and if they are to be satisfied and the provisions are to be retained in some form. 
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Ultimately I expect that a more subtle approach will be required. For example, the universal access 

requirements have been broadly applied when in fact only a modest proportion of all market housing 

is likely to require it.  

5.9 I note that Auckland Council has attempted to cover similar lifestage inclusive and efficiency matters 

in the Proposed Unitary Plan and has received similar feedback (including from government) which is 

likely to result in removal and amendment of provisions. In light of these parallel situations I 

recommend thought be given to discussing this matter with Auckland Council and government. I also 

understand that in the United Kingdom only 10% of dwelling units in multi-unit developments are 

required to meet lifestage inclusive requirements. A similar approach for developments of say 10 or 

more units may be appropriate here, though I recommend that any such requirement be 

underpinned by an understanding of actual and likely demand. 

Are the rules sufficiently flexible? 

5.10 There are examples of rules which are overly prescriptive / insufficiently flexible and these are 

covered in detailed in Section 6 below. Many of these relate to urban design and built form controls 

and I have drawn extensively on the input of Graeme McIndoe in providing comment on these. Those 

controls identified tend to coincide with those covered in paragraph 5.7 but there are other 

examples also.  

Are the notification requirements reasonable? 

5.11 The likely levels of notification (public and limited) under the PCRDP are difficult to predict given the 

general absence of non-notification clauses and broad use of full discretionary activity status. This 

means applications will be left to be notified (or not) based on their individual merits and the general 

provisions of the RMA. This gives little certainty and is inconsistent with the statement of 

expectations.  

5.12 My comments above about use of more permissive consent categories (permitted, controlled and 

restricted discretionary) would assist in reducing notification requirements in their own right. 

However, to realise a materially greater level of certainty and reduction in notification this needs to 

be augmented by greater use of non-notification clauses. Whilst some are already in place in my view 

there are not enough in light of the statement of expectations. These could be more generously 

applied to restricted discretionary activities and any activity deemed appropriate for controlled 

activity status should also be covered by a non-notification clause.   
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Are the assessment criteria (“matters for discretion”) reasonable? 

5.13 The restricted discretionary rules link to extensive “matters of discretion” (assessment criteria) at the 

rear of each chapter3. In assessing such applications Council officers are restricted to the matter(s) 

listed (for example, “urban design matters”). The purpose of this method, specifically provided for in 

the RMA and widely used, is to meaningfully restrict the matters that can be considered to facilitate 

a focused resource consent process and give greater confidence to applicants. At present, 

particularly in the residential chapter, the matters of discretion are so extensive that, generally 

speaking, this purpose has not been met across the chapters. Instead there appears a tendency to 

cover almost every infringement which may occur with its own list of assessment criteria. This has 

resulted in several large lists, particularly in the residential and commercial chapters – 17 and 11 

pages (approx.) respectively.  

5.14 To reduce this volume I suggest some of the existing assessment criteria be grouped together and 

then redrafted to emphasise desirable outcomes rather than specific scenarios. For example, bulk 

and location infringements (e.g. building height and setback infringements) dealing with ostensibly 

the same issues could be grouped under a single title and subject to a common set of assessment 

criteria. Wellington City Council has traditionally done this, for example, by developing single sets of 

assessment criteria for various infringements coming under the common banner of “design, external 

appearance and siting”. I can provide an example of this if it would prove useful. 

Volume and structure  

5.15 An additional matter is the significant volume (and associated complex structures) in each chapter 

(residential chapter 180 pages, commercial 153 pages, industrial 173 pages). The principal reason for 

this is the prevalence of area specific sub-zones and sub-sections4. The way the chapters are 

currently drafted many of these sub-sections have been drafted on a “stand alone” basis – that is 

even where they borrow provisions from the parent zone these are restated in full.  I note the 

likelihood that this structure has been driven, at least in part, by the move towards an e-Plan. I 

endorse this focus but note that a significant proportion of plan users will continue to use hard 

copies (or read full pdf copies on-line) so this matter still requires attention.  

5.16 Further to my comments above the necessity of each set of area specific / sub-zone provisions needs 

to be fully justified (if not already). Whilst I generally support area-based planning approaches they 

need to be thoroughly justified because of the added complexity and volume they add to plans. 

Whilst they will be justified in many (perhaps most) circumstances it is essential to fully test each 

case because the added complexity and volume impacts the usability of each whole chapter. In the 

                                                           
3 In practice these assessment criteria are also likely to be used to guide assessment of full discretionary and non-complying activities. 
4 For example, the commercial chapter has 11 areas with their own specific rules. 
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context of the PCRDP I would ask the following questions to try and achieve a material reduction in 

the volume and complexity of the three chapters: 

 Can the area specific provisions be grouped together in a single place? 

 Where provisions have been “rolled over” from the operative plan and are they still relevant 

in the post-earthquake context? 

 Are the variations from the general standards (e.g. building height) great enough to make a 

difference or could the general standard simply be applied? 

5.17 There is also an opportunity to reduce volume by drafting provisions in a more streamlined manner. I 

have been provided with a copy of an assessment by Council officers dated 12 January 2015 which 

proposes a new drafting approach to rules which is consistent with the type of approach I’d 

recommend (see proposed redrafting of Rule 15.2.2.1). 
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6 .  F E E D B A C K  O N  T H E  I N D I V I D U A L  C H A P T E R S     
 

6.1 This section sets out comment on individual provisions and issues within each chapter. This part of 

my review has involved working closely with Graeme McIndoe, though it covers some matters not 

covered by Mr. McIndoe and some variances from his opinion. These matters should be read in the 

context of the thematic matters covered in Section 5 above.  

Residential   

6.2 The rules tables contain long lists of activities (e.g. Residential Suburban Zone – 24 permitted 

activities and 21 restricted discretionary activities). There is an opportunity to reduce the length of 

these lists by bringing some of these activities together through use of broader definitions without 

losing the current intent. For example, in the Residential Suburban Zone permitted activity rule P16 

(“conversion of a residential unit within, or as an extension to, a residential unit into two residential 

units”) has a very similar intent to rule P17 (“replacement of a residential unit with two residential 

units”) and could be effectively controlled via a single rule.  

6.3 Social and multi-unit housing complexes with over three residential units are currently a restricted 

discretionary activity in various residential sub-zones. Given the strategic level benefits of such 

housing, particularly in the earthquake rebuild context, the three unit threshold could be lifted 

and/or the activities provided for as permitted or controlled activities subject to meeting relevant 

standards. If the zone standards for on-site parking and boundary setbacks etc. are achieved there is 

no compelling reason why these activities should not be provided for on a more permissive basis. 

6.4 Table 1, page 5 of Kimberley Rolton’s assessment identified new and more restrictive standards 

introduced into the PCRDP. Whilst overall Ms. Rolton’s assessment identifies that the residential 

provisions of the PCRDP are likely to generate the same general order of resource consents as the 

operative plans, the statement of expectations specifies that a reduction is required. In light of this I 

suggest that these additional and more restrictive standards be reassessed for their necessity as part 

of a broader approach of reducing reliance on resource consents. Further, I have already noted this 

assessment does not address non-compliances that will arise from activities (as opposed to building 

work) nor minor building works that require resource consent but not building consent. These 

further increase reliance on the resource consent process. 

 

 

 

 

Evidence of Andrew MacLeod with attachment 1
submitter 310

page 33



Christchurch City Council 
Independent Planning Assessment: 11 February 2015  

     
       16 

6.5 The bullet point list below sets out issue and provision specific suggestions which focus on built form 

and development controls and draw directly on the advice of Mr. McIndoe: 

General 

 Universal access for detached housing should be encouraged not required. 

 Universal access for multi-unit housing should be required in 10% of units in 

developments of 10 units or more (consistent with requirements of the United Kingdom 

and the likely direction to emerge in Auckland’s unitary plan). 

 Sideyard setbacks 14.2.3.8, 14.3.3.7 and 14.6.3.6 should be reduced from 1.8m to not 

more than 1.5m, with consideration given to reducing it to 1m (as applies in the 

Wellington City District Plan for example). 

 The urban design and Maori urban design principles at 14.9.6 raise pertinent issues, 

however, only one Maori design principle (“Whanaungatanga”) is identified and this is 

misplaced. Whanaungatanga relates to a process and not a resource management 

outcome. It is unlikely that for private sector or social housing the actual residents will 

be known at the time of project design so the idea of membership and participation 

(consistent with the principle of Whanuangatanga) within communities will be difficult 

to apply in practice.  

 Reference is also made to other Maori design principles which are undefined. A 

stronger, more appropriate and flexible means of addressing Maori urban design 

principles would be to address these in the objectives and policy framework. 

 14.2.3.12 (energy and water efficiency standards) anticipates description of building 

construction and services detail at the time of resource consent, when this is more 

typically a building consent issue. This is requires a level of detail often not known at the 

stage of resource consent. 

 Rule P19 in 14.2.2.1 (“Outdoor living space requirements for minor residential units”) 

requiring 90m² per unit including for a minor secondary units is excessive and 

inconsistent with practice in other parts of the PCRDP. It could be reduced by as much as 

60m². Open space provision is also indirectly controlled by site coverage controls so 

there is little risk of excessive site density.  

 The approach of restricting garage widths is sound, but this should only be for garages at 

the street frontage or which are other prominent when viewed from the street / public 

places.  
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 Standard 14.7.4.7 (“landscaping and tree planting”) will ensure a plentiful supply of 

trees, however, one tree per 10m or part thereof along the frontage plus one tree per 

250m² of site is excessive. There will be circumstances of for example, tree lined streets, 

where it will be unnecessary or even sometimes undesirable to have a second line of 

trees along the frontage. The standard of one tree per 250m2 of site does offer greening 

and visual amenity benefits and could be retained.  

Residential Suburban and Residential Suburban Density Transition Zone Standards 

 Standard 14.2.3.3 establishes a maximum height of 5.5m (effectively one storey) for 

multi-unit development in the Residential Suburban Zone. This is restrictive and will 

reduce design and dwelling type choice, unnecessarily reduce density and lead to 

inefficiency densities of development. There should be no height differentiation 

between multi-unit and any other residential type. 

 Standard 14.2.3.4 establishes maximum site coverage for multi-unit development within 

the Residential Suburban Zone as 40% (as distinct from 35% for other types of 

residential development). This appears to contradict the stricter height limit or may be 

intended to compensate for this. I consider the height and site coverage standards for 

multi-unit housing should be the same as for other residential development types. 

 Standard 14.2.3.5 establishes a 90m² outdoor living space requirement for a single 

dwelling. Given other controls, notably the minimum lot size (450m²) and maximum site 

coverage (35%) there would be 293m² of largely undeveloped area by default. I 

therefore suggest that the required minimum area could be reduced. The 6m circle 

requirement could also be reduced. This would allow greater planning flexibility and 

would result in fewer consent applications. 

 Standard 14.2.3.9, 2(c) sets in places requirements for a ‘sectional door’ when the issue 

is potentially about automatic opening not the type of door (e.g. this could also be a 

roller door). If the issue is avoiding ‘Tiltadoors’ extending over the pavement the 

standard could simply say that no part of the door when opening or shutting should 

extend beyond the site boundary. This would address the issue without restricting the 

door type. 

 Standard 14.2.3.13 addresses water supply for fire-fighting purposes. This would be 

better addressed as a residential subdivision issue rather than an issue for single 

residential dwellings so could be deleted from this section.  

Evidence of Andrew MacLeod with attachment 1
submitter 310

page 35



Christchurch City Council 
Independent Planning Assessment: 11 February 2015  

     
       18 

 Standard 14.2.3.14 addresses the location of waste management space for multi-unit 

housing. Prohibiting waste management space between the road boundary and 

buildings room is unnecessarily restrictive. Such spaces can be acceptable if 

appropriately screened, and the standard describes how this might be achieved. 

 In addition, 3m² of waste management space per unit is large, and does not reflect the 

economies of scale that might be achieved in large developments. For example, large 

skips rather than a multitude of bins might be used, and there may also be more 

frequent waste removal. These standards are important but should be modified to 

enable innovation and choice. 

 
Residential Banks Peninsula Zone 

 The locational requirements for pre-school facilities (p83) are restrictive and should be 

revisited. 

 Standard 14.4.3.2 (maximum building height) is restrictive at 7m and may compromise 

good quality design outcomes, particularly on sloping sites. This could be raised to 8m,  

consistent with other parts of the PCRDP. 

 Standard 14.4.3.4 (minimum building setback) is less restrictive than in other residential 

zones in the PCRDP and allow for better use of the site. A standard setback of 1.5m 

could be applied across residential zones. 

 Standard 14.4.3.5 (daylight recession planes) - the 2m height is unusually restrictive at 

the boundary, and 45° slope to all boundaries is unsophisticated in not recognising 

orientation. It is also inconsistent with the controls addressing the same issue in other 

parts of this chapter. Suggest that the standard that applies in similar residential areas 

be applied.  

 Standard 14.4.3.9 addresses Water supply (and sprinklers) for fire-fighting. The 

requirement for dwellings not on mains water supply or an approved reticulated supply 

to have a sprinkler system and the building plumbed to ensure 7,000l of water is always 

available appears potentially onerous. Whilst requiring a water supply available may be 

reasonable, sprinkler installation appears potentially excessive unless there are specific 

risks in this area.  
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New Neighbourhood Zones  

 14.6.3.1 (site density), 14.6.3.2 (building height) and 14.6.3.4 (outdoor living space) – the 

approach of allowing additional height as a result of undertaking a comprehensive 

subdivision and land use consent is appropriately enabling, as well as likely to achieve 

good quality amenity. The flexibility in outdoor living area requirements is similarly 

positive. 

 14.6.3.13 (Ground floor habitable space and overlooking of the street) requiring each 

ground floor habitable space to have a window at least 4m² overlooking the front yard 

and street is onerous. This can be readily achieved from living spaces but not from 

kitchens. Suggest reducing to a minimum of not more than 2m². 

Enhanced Development Mechanism  

 I make the following comments with regard to the qualifying standards at 14.7.3: 

o The location qualifying standards are unclear - this could be a single list.  

o Given that all criteria must be satisfied, there is a risk that some otherwise highly 

suitable sites will be unreasonably disqualified. These could be modified to 

identify first priorities, all of which must be satisfied, and second, some of which 

should.  

 Standards 14.7.4.11 (street scene) - use of tiltadoor requires an 8m setback from the 

opposite side of an internal accessway. This could be reduced to 7m, as for any other 

sort of door. 

Matters of discretion   

 14.9.1 (site density and site coverage) – the existing (four) criteria here could be 

consolidated into one or two.  

 14.9.2 (building height and daylight recession planes) - energy utilisation on adjoining 

sites will be difficult to assess so 2(c) should be removed.  

 14.9.3 (Street scene – road boundary building setback, front doors, fencing and planting) 

- 1(b) and (d) should be combined as they address the same issue. 

 14.9.8 (building overhangs) – as above suggest that the related standard should be 

removed.  

 14.9.9 (minimum unit size and unit mix) – at 2(c) consider the necessity of meeting the 
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specific needs of future social housing tenants.  

 14.9.15 (traffic generation and access safety) – the adverse effects of fumes will be 

difficult to assess and will only become an issue only should the vehicle flows be very 

high.  

Commercial    

6.6 A 500m² floorspace limit is applied broadly through the chapter to trigger an urban design 

assessment of new development. This limit does not discriminate by use and applies to supermarkets 

and department stores. I can see the logic in this (large buildings imposing adverse and irreversible 

amenity effects) but consideration should also be given to the benefits of supermarkets and 

department stores as (often) the primary activity generators in commercial zones. These uses are 

typically much larger than 500m². 

6.7 If it is made too difficult for supermarket and department store operators to locate in commercial 

zones there is a risk of pushing them out into industrial zones where land is cheaper and more 

available and urban design controls less restrictive. An alternative way of controlling these uses is to 

use development standards – this can also achieve desirable urban design outcomes whilst 

presenting a permitted activity pathway for applicants. I acknowledge that this approach may not 

find favour with all planners and urban designers5 but I believe it is essential to weigh up the benefits 

of their presence versus a tough regulatory approach to controlling their appearance and layout. 

6.8 Parking lots and parking buildings have full discretionary status throughout the chapter. My 

understanding of the definition of “parking lots” is that it encompasses conventional parking areas 

supporting retail stores and offices. Given the functional necessity of these areas in commercial 

zones this is an unduly restrictive activity status. I believe it should be permitted subject to controls 

regarding its layout and appearance. I appreciate there may be concerns regarding the adverse visual 

and traffic generation effects, but a maximum number of car parks could be specified as a resource 

consent trigger. For example, in the Wellington City District Plan parking areas with over 70 car parks 

require resource consent in suburban centre and business zones.   

6.9 The relationship of key activity centre (KAC) boundaries and zone boundaries is currently unclear and 

should be clarified. My understanding from previous communications with Council officers is that 

KAC and zone boundaries do not completely match. I consider it is important to represent both zone 

boundaries and KAC boundaries on the planning maps to avoid unnecessary confusion in the 

resource consent process. 

                                                           
5 Graeme McIndoe considers it to be an appropriate and proven threshold. 
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6.10 Table 3, page 11 of Kimberley Rolton’s assessment identified new and more restrictive standards 

introduced into the PCRDP. Ms. Rolton’s assessment identifies that the commercial provisions of the 

PCRDP are likely to trigger more resource consents than the operative plans. Further, I have already 

noted this assessment does not address non-compliances that will arise from activities (as opposed 

to building work) nor minor building works that require resource consent but not building consent. 

These further increase reliance on the resource consent process. In light of this I suggest that these 

additional and more restrictive standards be reassessed for their necessity as part of a broader 

approach of reducing reliance on resource consents.  

6.11 Various urban design provisions have an explicit or implicit “anti-change” bias. It would be more 

useful if these contained positive statements of the outcomes sought. This approach will be more 

effective in enabling appropriate change.  

6.12 The bullet point list below sets out issue and provision specific suggestions which focus on built form 

and development controls and draw directly on the advice of Mr. McIndoe: 

General   

 Urban design matters (parking) - there is an opportunity to consider wider range of 

techniques to avoid visual dominance of parking (other than location based provisions). 

This unnecessarily restricts parking to the front of commercial development. 

 Urban design matters (street relationship) – as drafted the criteria are currently too 

limited. They should reflect that different responses are appropriate in different 

circumstances to allow for local variation in street types and character. More general 

drafting would allow this to occur. 

Commercial Core Zone   

 Standard 15.2.3.1 (height) – 12m maximum height for district centres (against 

residential boundaries) and neighbourhood centres allows for 3 storeys which is 

appropriate. However, I suggest this is reworded to “that part of any site within 30m of a 

residential zone”. 

 Standard 15.2.3.3 – the width of recessed entries (2m) is potentially unsafe with regards 

to CPTED principles and not functional. This width could be increased to 4m.  

 Standard 15.2.3.3(b)(ii)(A) – a minimum of 40% active frontage is required. However, the 

rule will not always be appropriate as needs to reflect the characteristics of the street 

(type). This could be rectified by tailoring the requirement to the local environment or 

by explicitly reflecting this in the matters of discretion. The former would be more 
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consistent with the statement of expectations. 

 Standard 15.2.3.8(a)( i) – this standard is generally acceptable but in instances with fine 

grain small scale shops no planting may be necessary and fencing would suffice. On 

other sites, for example where a car washing facility or supermarket service area exists 

against residential boundary, a greater density and layering of planting would be more 

appropriate. 

 Standard 15.2.3.8(a)(ii) - requiring one tree for every five parking spaces does not 

necessarily ensure a high quality landscape outcome. There is a risk that this results in all 

trees being located in one part of the site.  

Commercial Core Zone (Specific Areas) 

 Standard 15.2.6.1.1 (North Halswell) – consider changing requirement (xiv) for the 

design of streets – typologies alone would be sufficient. 

 Standard 15.2.9 (Yaldhurst) – I note this does not appear to have an outline 

development plan (“ODP”) at Appendix 15.9. 

Commercial Fringe Zone 

 Rule P12 (15.3.2.1) – The Sumner consent trigger for building a floorplate is 250m². I am 

not aware of the planning history of this area but query whether this could be raised to 

500m² to match other commercial zones in the PCRDP. 

 Standard 15.3.3.1(a) – 12m maximum height matches District Centres in Core Zone at 

the residential boundary only. This could be raised to 20m. The District Centre 

classification should be considered the driving issue for urban form rather than the 

zoning. 

 Standard 15.3.3.1(c) (Neighbourhood Centres) – I suggest this height limit should be 

raised to 12m to allow three storey development. 

 Standard 15.3.3.3(a)(i)(A) – suggest relaxation of the 100% built to road boundary 

requirement. This zone is likely to attract a range of uses and some flexibility is required. 

I suggest a 40% requirement alongside an associated requirement to “front” the street 

edge. This comment applies equally to the Commercial Local Zone (below). 

 Standard 15.3.3.6(a)(ii) – the text “…so as not to be visible from 1.8m above ground 

level…” is unclear as to its intent. This could potentially be replaced by a simple fence 

height requirement. 
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 Standard 15.3.3.6(a)(iii) – this standard specifies that setbacks not to be used for 

storage. This could be softened as these areas can be used for storage with appropriate 

mitigation (e.g. screening) and/or design treatment. This comment applies equally to the 

Commercial Local Zone (below). 

 Standard 15.3.3.8(a)(i) (landscaping and trees) -  this standard is too general. In some 

instances, such as fine grain small scale shops, no planting may be adequate and fencing 

will suffice. On other sites where a car washing facility or supermarket service area exists 

along the residential boundary a greater density and layering of planting may be more 

appropriate. This comment applies equally to the Commercial Local Zone (below). 

 
Commercial Local Zone 

 Rule P1 (15.4.2.1) – I suggest rationalising the various maximum tenancy sizes (250, 300, 

1,000m² etc). 

 Rule P2 (15.4.2.1) – it is not apparent why 1,000m² is permitted in this zone whilst 

500²m is stipulated for the Commercial Core and Fringe Zones. These provisions require 

rationalisation. There is a parallel issue for East Belfast and Wigram. 

 Rule P17 (15.4.2.1) (Residential) – I suggest allowing residential activity at the ground 

floor level in local zones. Local values / development economics may not be supportive 

of mixed use development. 

 Rule P20 (15.4.2.1) – I note the total retail floorspace areas stipulated for East Belfast 

(2,000²m); Wigram (6,000²m) and Highstead (2,000m²). I am not aware of the legacy 

planning processes which are likely to have led to these limits but ensure these limits 

remain appropriate, particularly in the post-earthquake context. 

 Standard 15.4.3.1(a)(i)(A) – I suggest relaxing the built to road frontage requirement to 

40% to match the Commercial Fringe Zone. 

 Standard 15.4.3.5 (ii, iii) – as for the Commercial Fringe Zone above the intent of “…so as 

not to be visible from 1.8m above ground level…” is unclear.  

 
Commercial Retail Park Zone 

 Rule P6 – the maximum floorspace area for food and beverage activities (150m²) could 

be removed – demand in such areas is likely to be limited in any case.   

 Rule P7 (ii) – there is no need for the requirement for office activity to locate at front of 
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buildings (given the zoning and frontage floorspace will be prime). 

 Standard 15.6.3.1(a) – consider removing the 15m heiht limit as most development will 

be large, single storey ‘big box’ (perhaps with mezzanine). Therefore this is a low risk.  

 Standard 15.6.3.2(a) uses the plot ratio method for controlling development. This is not 

used in other zones and could be removed. 

 Standard 15.6.3.6(a)(ii) – see previous comments regarding the screening of storage 

areas. 

 Standard 15.6.3.6(a)(iii) – I suggest allowing use of setbacks for storage activity subject 

to urban design amenity tests etc. (again see above). 

 Standard 15.6.3.8(c) – requires trees planting at residential boundaries. A closer spacing 

may be required to achieve effective screening. 

 Standard 15.6.3.8(d) (planting in parking areas) – see comments for other commercial 

zones above.  

Matters of discretion 

 15.8.1.1(a)(i) - “Whether the development - addresses the local context and any natural, 

heritage and cultural assets / reinforces the grain, scale and character of surrounding 

development”. See comment above regarding anti-change bias. This could be 

particularly problematic where large commercial activities seek to establish adjacent 

residential activity. In this regard the above could be changed. Assessment criteria such 

as the above should be reworded to allow divergence from existing character where this 

is appropriately executed.   

 15.8.1.2(a)(i)(v) – “Whether the development actively engages with and contributes to 

the vibrancy and legibility of the street, access lane or adjacent public spaces by - 

Locating buildings adjacent to the street, providing a contiguous street frontage” and 

“Locating car parking away from the street or public spaces to reduce its visual 

dominance”. Defining the relationship to street is an important urban design 

consideration but requires locally specific execution. Suggest rewording to reflect this. 

 15.8.1.2(a)(ii) – suggest minor change of text to “Providing a high level of glazing across 

the principle facade and orientating active areas of buildings, including those at upper 

levels, towards the street and other publicly accessible spaces.” 

 15.8.1.2(a)(iv) – I query the phrase “… extend into the street”. This sounds ambiguous 
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and incorrect. Alternative wording could be “Providing the opportunity for open space to 

connect with the street.” 

 15.8.1.2(b) - CPTED principles should be reflected in the urban design matters with more 

specific reference to the seven established CPTED principles. This could be executed as 

follows: “Whether the development reflects the following CPTED principles:  

 “Access: safe movement and connections. 

 “Surveillance and sightlines: see and be seen. 

 “Layout: clear and logical orientation. 

 “Activity mix: eyes on street. 

 “Sense of ownership: showing a place is cared for. 

 “Well designed and managed. 

 “Physical protection.” 

 
Industrial   

6.13 Amenity and landscaping provisions have assumed too much importance in the industrial chapter. 

Whilst I would endorse an approach where prominent sites and street frontages are subject to higher 

standards the current approach applies to industrial sites more generally. Tree and shrub planting 

requirements are especially onerous and are reinforced by over 15 pages of “landscaping and 

guidance for landscaping and tree planting” (see Appendix 16.7.1). Further, Appendix 16.7.1 appears 

as though it could have city-wide application and therefore consideration should be given to placing 

it in the general provisions chapter. This would also have the benefit of materially reducing the 

length of the chapter. 

6.14 Gymnasiums and parking lots / parking buildings are routinely provided for as full discretionary 

activities throughout the chapter and this seems unduly restrictive. Subject to meeting appropriate 

environmental standards these activities could be provided for as controlled or permitted activities.  

6.15 Table 2, page 8 of Kimberley Rolton’s assessment identified new and more restrictive standards 

introduced into the PCRDP. Whilst overall Ms. Rolton’s assessment identifies that the industrial 

provisions of the PCRDP are like to the same general order of resource consents as the operative 

plans, the statement of expectations specifies that a reduction is required. Further, I have already 

noted this assessment does not address non-compliances that will arise from activities (as opposed 

to building work) nor minor building works that require resource consent but not building consent. 

These further increase reliance on the resource consent process. In light of this I suggest that these 

additional and more restrictive standards be reassessed for their necessity as part of a broader 

approach of reducing reliance on resource consents. Ms. Rolton’s assessment also specifically 

identifies heavy reliance on full discretionary status in the industrial zones and this should also form 
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an area of focus. 

6.16 The bullet point list below sets out issue and provision specific suggestions which focus on built form 

and development controls and draw directly on the advice of Mr. McIndoe: 

General   

 The general maximum permitted height limits could be removed, with height controls 

only relating to residential boundary areas, signage and airport safety being retained. 

Buildings in industrial areas are generally cheaper builds of comparatively low scale. 

However, removing the general height limit would provide some height flexibility for 

functional requirements (e.g. gantries). 

 Fencing and screening controls are unnecessary in most industrial areas. They might be 

retained on those parts of industrial facilities at city gateways, opposite residential, and 

possibly also in the Industrial Park Zone. Otherwise they might be deleted. It remains 

more likely that chain link fence will be used, with either electrification of barbed wire 

along the top, and this is not addressed by the standards. 

 The permitted standard which requires trees to be evenly spaced along the frontage is 

unnecessarily restrictive and precludes site specific landscape design. Trees at the 

frontage should be provided at a rate of one per 10m or part thereof of boundary 

length.  

 Shrub planting requirements between trees may create scope for concealment at the 

street edge, and preclude passive surveillance (contradicting the fencing requirements). 

Such planting should remain low, say not higher than 1.2m when mature. 

Industrial General Zone   

 Standard 16.2.3.1 (maximum height) – As per comments above this standard could be 

removed.  

 Standard 16.2.3.5 (Outdoor storage of materials in yards) – storage of materials is not 

permitted in setback areas. There is logic to this on main arterial street frontages but it 

should not apply to road boundaries deep within industrial areas.  

 Storage should be allowed on rear and side boundary setbacks at interface with 

residential areas. The alternative (i.e. quarantine strips) represents inefficient use of 

land. Fencing and other boundary and nuisance controls can ensure residential activities 

are appropriately protected. (This comment applies to all zones.) 
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 Standard 16.2.3.6 (landscaped areas) - the landscape requirements for street frontages 

are onerous and should be removed, except for sites opposite residential activity or on 

high-profile arterial routes.  

 Car parking at the frontage of industrial areas should not necessitate additional tree 

planting (see general comments above regarding overemphasis on landscaping). 

Industrial Heavy Zone   

 Rule P9 (16.3.2.1) (Glazing requirements for street facing ancillary office activity within 

the Industrial Heavy zone) - pedestrian use in this zone is unlikely to be significant. 

Unless in a prominent location, opposite residential or on a nominated arterial, this 

requirement should be eliminated. 

Industrial Park Zone   

 Standard 16.4.2.1 -   the display of goods and showrooms requirement (being the lesser 

of 250m² or 25% of the gross floor area of the buildings) is potentially excessive. To 

provide for large scale operators this could be raised to say 500m² for activities with a 

floor area of 3000m² or more. 

 Rule P7 - food and beverage outlet opening hours could be extended to 10pm. Such 

facilities are unlikely to be attractive for the general population; however, extension of 

hours would allow evening meals for workers in this planned high technology area. 

 Standard 16.4.3.2 (Maximum building coverage of a site) – the proposed 25% maximum 

is restrictive. With the minimum requirement for landscaping at 20% of the site area, 

this maximum permitted building coverage could readily be increased to 40% of the site.  

 
Matters of discretion   

 16.6.1.1 (maximum height of buildings and fencing or screening structure) - see 

comments above on removing maximum height limits. 

 16.6.1.3 (minimum building setback from road boundaries) – amend criterion (b) to read 

“...having regard to its location within the zone, the function of the zone and the 

anticipated level of amenity”. This is to provide greater flexibility for streets in the core 

of industrial zones. 

 16.6.1.4 (minimum setback from residential) - criterion (a) should be modified to read 

“Any potential for adverse visual effects on any adjoining residents and users residential 
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property as a result of a reduced building setback”.  

 16.6.1.6 ( Outdoor storage of materials/car parking) - these criteria should be modified 

to recognise potential for storage in setbacks from residential sites, and also the 

potential for carparking at the frontage of industrial sites that are not in prominent or 

sensitive locations. 

 16.6.1.7 (Landscaped areas) – suggest restricting application of criterion (b) to 

residential sites by wording “The extent to which the site is visible from adjoining 

residential sites and the likely consequences of any reduction in landscaping or screening 

on the amenity of those sites”. 

 Suggest considering the beneficial characteristics of some exotic species in urban 

situations, notably seasonal change and fast growth. 
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7 .  C O N C L U S I O N S  A N D  R E C O M M E N D A T I O N S      
 

7.1 My assessment has identified that the residential, commercial and industrial chapters of the PCRDP 

do not meet the statement of expectations in full for the following reasons: 

 More, not fewer, resource consents are likely to be triggered by the provisions. 

 There are examples of rules which overstretch the issues requiring coverage in the plan and 

are overly prescriptive (particular examples include lifestage inclusive; water and energy 

efficiency; urban design; landscaping and built form standards). 

 There is scope for utilising more permissive resource consent categories (including controlled 

activity status). 

 There is scope for further reducing public and limited notification through use of non-

notification clauses. 

 The matters of discretion can be narrowed to simplify the assessment of restricted 

discretionary activity consents and give greater certainty to applicants. 

 Consolidation of area specific / sub-zone provisions (and potential removal) can simplify the 

use of the plan by reducing its volume and structural complexity.  

7.2 Notwithstanding comments above I emphasise that the existing structure and approach of the 

PCRDP is not fundamentally flawed and responding directly to the issues raised in Sections 5 and 6 of 

this report can result in the statement of expectations being met in full. I also emphasise that in 

situations such as this there can be a temptation to “start over” but that is not necessary here. To 

assist in translating my observations and advice into actual changes to the chapters (should Council 

consider that appropriate) Section 6 provides directive guidance on individual provisions. I hope 

these will prove useful to officers as they consider specific changes they may make in response to my 

advice.   

7.3 There are some very positive elements to the plan, notably the rules tables which clearly assign the 

consent category by activity type and list activity specific standards and matters of discretion, and it 

would be a shame to lose these. Further, the existing structure is capable of absorbing nearly all the 

changes recommended (the exception being the proposed consolidation of area specific / sub-zone 

provisions which will require some internal restructuring of chapters). 
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