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1. INTRODUCTION 

 

1.1 My full name is Adam [Scott] Blair.  My experience and qualifications are 

set out in my evidence in chief dated 12 March 2015.  I have also filed 

three separate statement of rebuttal evidence dated 25 March 2015, and 

27 March 2015 and 2 April 2015.  

 

1.2 I confirm that I have read the Code of Conduct for Expert Witnesses 

contained in the Environment Court Practice Note 2014 and that I agree to 

comply with it. I confirm that I have considered all the material facts that I 

am aware of that might alter or detract from the opinions that I express, 

and that this evidence is within my area of expertise, except where I state 

that I am relying on the evidence of another person.   

 

2. POINTS OF DIFFERENCE BETWEEN THE CROWN AND COUNCIL 

 

2.1 The Crown's expert planner, Ms McIntrye prepared a table summarising 

the outstanding points of difference between the Crown and Council.1  At 

the Crown's request, and with the Panel's approval,2 I have reviewed the 

table and added an extra column which sets out my views on the points of 

difference.   

 

2.2 In some places I have used red text to add comments or suggested 

changes to other parts of the table.  A copy of the table with my comments 

is attached to this statement as Appendix A. 

 

 

Mr Adam [Scott] Blair 

14 April 2015 

                                                   
1
  Exhibit 5, produced by the Crown to Mr Blair on day two of the hearing (31 March 2015). 

2
  Transcript, page 228 (31 March 2015). 
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Appendix A 

Points of difference between the Crown and Council with Mr Blair's response 
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PROPOSAL 14  

 Topic Matters in contention  Explanation  Paragraph reference Scott Blair response 

1.  
Policy 14.1.1.1 Location 

and density and type of 

housing (p 5-6) 

The Council had deleted Policy 14.1.1.1 in 

its 26 March version of the Proposal.  Mr 

Scott Blair confirmed at the hearing on 30 

March that this deletion was in error. 

The Policy should be included in the 

Proposal.  The Crown also seeks a minor 

amendment to clause ii as follows: 

ii. medium density residential 

development that achieves a net density 

of 30 households per hectare in and near 

identified commercial centres in existing 

urban areas where there is ready access 

to a wide range of facilities, services, 

public transport, parks and open spaces 

A minor amendment in clause ii would clarify 

the intent of the policy in regard to medium 

density development. 

McIntyre at 7.1 to 

7.14 and summary 

I agree to the minor 

amendment. 

2.  
Policy 14.1.5.1 (p 12) The Council has proposed to include clause 

vii in this Policy referring to "incorporating 

the principles of the Ngāi Tahu Urban 

Design Protocol". 

The Crown does not support the proposed 

amendment. 

This inclusion is not appropriate because 

there is currently no Ngāi Tahu Urban 

Design Protocol for the areas covered by 

Proposal 14, and the clause is not supported 

by evidence for Te Runanga o Ngāi Tahu.  

McIntyre, summary I agree that clause (vii) 

should be removed from the 

Policy. 

3.  
Policy 14.1.5.4 – Best 

practice for health, 

building sustainability, 

energy and water 

efficiency (p 13) 

The Council has proposed to include the 

words "and incentivise" in this Policy.  The 

Crown does not support the proposed 

amendment and proposes the following 

alternative:  

The alternative wording more clearly 

describes an appropriate non-regulatory 

approach to encourage incorporation of life-

stage inclusive and energy-efficient design in 

new buildings. 

McIntyre rebuttal at 6; 

Klein summary; 

McIntyre summary  

 

Taking into account the 

discussion at row 30 I 

consider that the 

amendment to the policy as 

sought by the Crown is 



POINTS OF DIFFERENCE BETWEEN THE CROWN AND THE COUNCIL – OUTLINING MR BLAIR'S RESPONSE FOR COUNCIL 

 

14 April 2015 

   | Page 2 

 Topic Matters in contention  Explanation  Paragraph reference Scott Blair response 

Promote new residential buildings that: 

i. provide for occupants’ health, 

changing physical needs, and life 

stages; and 

ii. are energy and water efficient 

through non-regulatory methods, including 

incentives.     

appropriate and should be 

accepted.  
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 Topic Matters in contention  Explanation  Paragraph reference Scott Blair response 

4.  
Policy 14.1.5.5 – 

Landscape and Ngāi Tahu 

cultural values (p 13) 

The Crown is seeking to amend the wording 

of this Policy as follows: 

Ensure high quality residential character 

and amenity is achieved Maintain and 

enhance landscape and Ngāi Tahu cultural 

values through development that: …. 

The initial clause of the policy should be 

amended to reflect the amended policy 

description in the heading.   

McIntyre at 6.14(c) Generally I agree, but 

suggest that "enhance" is 

added as shown in red font.  

I note that Ms McIntyre 

agreed in questioning to the 

addition of these words in 

questions from counsel 

[Transcript, 01/04/15, Page 

409] 

5.  
Objective 14.1.7 (p 16) 

Policies 14.1.7.1-14.1.7.4 

(p17-18) 

The titles of the objective and policies 

include the phrase "outside of brownfield 

sites".   

The Crown supports a statement that 

Objective 14.1.7 and related policies do not 

apply to brownfield redevelopment covered 

by Objective 14.1.8 and Policy 14.1.8.  

However the Crown considers that it would 

be more appropriate to add a note to 

Objective 14.1.7 stating: 

This objective and the following policies 

apply to non-residential activities not 

covered by Objective 14.1.8 and Policy 

14.1.18. 

There is no explanation for the inclusion of 

this phrase in Mr Scott Blair's rebuttal 

evidence.   

The objective and policy wording appears to 

be a way of addressing the Crown's 

submission at page 240 which requests 

"Amend Objective 14.1.7 and related 

policies to state that these do not apply to 

brownfield redevelopment that is covered by 

new objective and policy above."   

Inclusion of this phrase in the non-residential 

objective and policies is confusing and 

potentially inconsistent in its effect on 

activities on brownfield sites.  The Crown 

considers that it would be more appropriate 

to include a note to Objective 14.1.7 rather 

than the phrase "outside of brownfield sites" 

in the titles to the objective and policies.  

Barker, summary I agree that a note in 

Objective 14.1.7 is more 

appropriate than the 

inclusion of the words 

"outside of Brownfield sites" 

in each Objective/Policy 

title. 

The note should read: 

'Note: This objective and its 

subsequent policies do not 

apply to brownfield sites'.  
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6.  
Policy 14.1.7.2A (p 17) The Council has included Policy 14.1.7.2A in 

its 26 March version of the Proposal.  

The Crown's view is that this Policy should 

be deleted.   

The Policy has been overtaken by the 

agreement reached between various parties 

on the non-residential objective and policies 

following mediation.   

Barker, summary I agree that Policy 14.1.7.2A 

should be deleted as it has 

been overtaken by the 

mediated outcome on the 

non-residential objective 

and policies. 

7.  
Policy 14.1.7.2 (p 17) The title of this policy still references ‘Local 

community facilities and services’.   

The Crown version of the title of this policy, 

as a result of mediation, is ‘Community 

activities and facilities’.  

This appears to be an oversight as the 

wording of the policy has been amended.  

The title needs to be changed to reflect the 

policy wording. 

Barker, summary I agree that the title needs to 

be amended to "community 

activities and facilities". 



POINTS OF DIFFERENCE BETWEEN THE CROWN AND THE COUNCIL – OUTLINING MR BLAIR'S RESPONSE FOR COUNCIL 

 

14 April 2015 

   | Page 5 

 Topic Matters in contention  Explanation  Paragraph reference Scott Blair response 

8.  
Home occupation rules  

14.2.2.1 P6 (p 21-22) 

14.3.2.1 P6 (p 74-75) 

14.4.2.1 P5 (p 117)  

14.5.2.1 P5 (p 146) 

14.6.2.1 P5 (p 170-171) 

 

The home occupation shall limit: 

a. the gross floor area of the building 

plus any area used for outdoor 

storage area occupied by the 

occupation to less than one third of 

the total building and outdoor 

storage area combined 40m
2
; [or 

delete this clause entirely]
 
 

b. the number of FTE employed 

persons who reside permanently 

elsewhere than on the site, to one 

two; 

c. any retailing to the sale of goods 

grown or produced on the site, or 

internet based sales where no 

customer visits occur;  

d. the hours of operation to 50 hours 

per week;  

e. the hours of operation when the 

site is open to visitors, clients and 

deliveries between the hours of:  

i. 07900 – 2100 Monday to 

Friday; and  

ii. 08900 – 19300 Saturday, 

Sunday and public holidays 

f. visitor or staff parking area to 

outside the road boundary setback; 

Inconsistency across the zones in relation to 

signage:  

 14.2.2.1 P6 includes the amendments 

the Crown is seeking at (f).   

 14.6.2.1 P5 includes the amendments 

the Crown is seeking at (g).   

The rules are unclear and unduly restrictive 

and limit those trying to conduct home 

business operations.  In particular: 

 Rules about signage should be 

consistent across the Replacement 

Plan. These will be dealt with in 

Chapter 6 General Rules (Stage 2). 

 It is more appropriate to use a 

proportion of the building size as it 

promotes more flexibility while limiting 

the scale based on the existing 

building footprint.  The alternative is 

for this clause to be deleted because 

the other rules can control the scale 

and effect of the activity. I disagree - it 

is easier to measure 40m
2
 than 

calculate or debate 1/3 of the total 

building and outdoor storage area. 

 Restricting off-site employees to 1 

person is unduly restrictive. I agree – a 

limit of two FTE off site employees 

Barker at 8.3 to 8.12 Please see comments in red 

text. 
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g. signage outdoor advertising to a 

maximum area of 12m
2 

except that 

where the activity is located on 

sites with frontage to Memorial 

Avenue or Fendalton Rod there 

shall be no signage; and 

h. activity, where that activity is:  

i. open to visitors and clients; and  

ii.  in a multiple level apartment 

complex; to the ground floor. 

would be more enabling of the home 

occupation. 

 The total hours of operation do not 

need to be limited as the potential 

effects of operating hours are 

controlled by clause e. and the zone 

provisions such as noise for example.  

The hours are also not consistent with 

the provisions in the CCRP.  I agree. 

 The limit of visitor or staff carparking to 

the area outside the road boundary 

setback is difficult to enforce and not 

easily understood.  I disagree.  The 

reason it is there is for amenity 

reasons - to ensure that street scene 

visual amenity is not adversely 

affected or dominated by parked cars.   

I consider this to be as easy to enforce 

as checking compliance with 

recession plane or height. 

 The wording and intent of clause (g) is 

unclear.  I agree with the change from 

1m
2
 to 2m

2
, although I note that 

signage will be addressed in the 

General City Rules in Stage 2. I 

disagree with the Crown's proposed 

change.  Memorial Ave and Fendalton 
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Roads are the major route into the 

City, their memorial functions and 

amenity need to be maintained.  This 

could be made clearer by referencing 

back to policy 14.1.7.5. 

The cross reference in the rule should 

say: 

'This rule gives effect to policy 

14.1.7.5'  

 The Crown's version provides greater 

flexibility for home occupations whilst 

also appropriately managing effects.  

I agree in relation to the deletion of h. 
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9.  
Rule 14.2.2.3 Restricted 

discretionary activities – 

new activity (p 44) 

The Council included a new RD X in its 26 

March version of the Proposal (at the top of 

page 44).  The Crown seeks an amendment 

to this activity as follows:  

RDX Non-compliance 

with Rule 

14.2.2.1  P16 

Standard c.ii,  or 

P17 Standard 

b.i, or  P18 

Standard a.ii. 

Any application 

arising from non-

compliance with 

these rules will 

not require 

written approval 

and shall not be 

publicly or limited 

notified. 

a. Whether 

there is 

adequate 

capacity in 

the 

wastewater 

system to 

provide for 

the additional 

residential 

activity  

 

The Council has accepted the Crown’s 

proposal to make activities in the lower 

Riccarton Wastewater Interceptor catchment 

a restricted discretionary activity, with 

discretion restricted to whether there is 

adequate capacity in the wastewater system 

to support the proposal.   

This requires a purely technical assessment 

by the Council and it would be appropriate to 

exempt the activity from written approval and 

notification requirements.  

McIntyre at 7.18 I agree that it is appropriate 

to exempt the new RD rule 

from written approval and 

notification requirements. 
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10.  
14.2.2.3 RD7 (p 37) The Crown seeks to amend Rule 14.2.2.3, 

RD7 as follows: 

RD7 Social 

housing 

complexes 

– over four  

residential 

units. 

 

a. Urban design 

principles 

14.9.x 

Assessment 

matters for 

restricted 

discretionary 

activities – 14.9.37 

14.9.1B 

Sustainability 

principles 
 

 

The matters of discretion in 14.9.37 mostly 

duplicate matters in 14.9.1/14.9.6 Urban 

design principles and would be appropriately 

absorbed into 14.9.1/14.9.6. 

With respect to 14.9.1B, "sustainability 

principles" have been added as matters of 

discretion in RD7 in response to CDHB (Dr 

Alistair Humphrey’s) evidence. These 

principles are not appropriate.  Efficiency 

standards are not appropriate compensation 

for loss of residential amenity of 

neighbouring properties. 

Dale, at 9.6 – 9.7 I agree with the first 

sentence in the 'Explanation 

column', as it relates to 

14.9.37 and 14.9.1/14.9.6, 

however I note that 

agreement has been 

reached with the Retirement 

Villages Association and 

Rymans Health Care that 

Assessment Matters 14.9.37 

should apply to Retirement 

Villages.  The assessment 

matters would need to 

remain in relation to 

Retirement Villages.   

 

However, I disagree with the 

final two sentences.  

Whether the principles and 

efficiency standards are 

appropriate is a matter of 

interpretation and degree at 

the time of assessment. In 

relation to the environmental 

compensation issues, see 

also my response at row 3 

above.  
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11.  
Rule 14.2.2.3 Restricted 

discretionary activities 

RD1, RD2 (p 35) 

Rule 14.3.2.3 Restricted 

discretionary activities 

RD1, RD3 (p 86, 87) 

Rule 14.4.2.3 Restricted 

discretionary activities 

RD1 (p 128)  

Rule 14.5.2.3 Restricted 

discretionary activities 

RD1 (p 157)  

Rule 14.6.2.3 Restricted 

discretionary activities 

RD1, RD2 (p 180) 

The Council has proposed to include "Non-

residential activities" as a matter of 

discretion. 

 

The Council proposes to change the matter 

for discretion from “Scale of activity” to “Non-

residential activities”. It is therefore confusing 

to apply it to the residential activities covered 

by RD1 and RD2. 

 I agree that this Matter of 

Discretion should not apply 

to RD1 and RD2 but in my 

opinion a mechanism that 

allows an assessment of 

appropriate scale is 

appropriate. 

The mechanism should be 

the reworded and 

reformatted assessment 

matters for 'scale of activity'. 

The starting point for review 

and reformat should be the 

wording in [14.9.4] of the 26 

March version of the rules. 

12.  
Rule 14.2.2.4 D7 (p 45) 

Rule 14.5.2.4 D8 (p 163) 

Rule 14.6.2.4 D6 (p 189) 

Community Corrections and community 

welfare facilities are listed as discretionary 

activities, but are also included as restricted 

discretionary activities.   

This appears to be a drafting error.  

Provision for these activities as restricted 

discretionary is consistent with the provision 

for a range of community facilities as 

restricted discretionary. 

Barker at 8.16 and 

summary 

I agree that the activities 

should be restricted 

discretionary (not 

discretionary). 

13.  
Rule 14.2.3.4(2) Built form 

standard - Site Coverage 

(p 49-50) 

The Council has deleted the 40% site 

coverage standard applying to multi-unit 

residential complexes.   

The Crown sought that the rule be amended 

as follows:  

Multi-unit s Social housing complexes in the 

Mr Maurice Dale's evidence supports the 

40% site coverage requirement for social 

and multi-unit residential complexes. 

Removal of the additional 5% allowance for 

multiple units on a site constrains the ability 

to provide single storey multi-unit 

Dale 11.1 – 11.6 See red font. 
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Residential Suburban Zone.   

The Crown does not support the deletion. 

developments, which will necessarily require 

greater site coverage than a single dwelling. 

I agree, but consider that this should  be 

explicitly linked to single storey buildings. 

This would also result in a disconnect with 

RD15 which provides for site coverage 

between 40% and 45% as a restricted 

discretionary activity. 

14.  
Rule 14.2.3.8 (p 54)  Clause 2 of Rule 14.2.3.8 deletes the words 

"from an internal boundary shall be 4m".  

This suggests there is no setback distance 

at first floor or above.  The Crown considers 

that these words should be reinstated. 

The deletion of the setback distance appears 

to be a clerical error.  It would have the effect 

of making the rule more onerous at the 

ground floor level than at upper floors. 

 I agree – the words should 

be reinstated. 

15.  
Rule 14.2.3.9 (p 55)  The Council has deleted all exceptions to 

Rule 14.2.3.9 in the 26 March version of the 

Proposal. 

The Crown had sought to amend Rule 

14.2.3.9 as follows, and seeks that this 

exemption be reinstated: 

 

The road boundary building setback shall 

be: 

All buildings 4.5m 

Except: 

1. new garage that is located in front of a an 

existing residential unit that was 

The exemption for garages allows for 

increased flexibility.  

Dale, 12.1 – 12.14 I agree that the exemption 

should apply to garages in 

front of existing dwellings. 
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established prior to the operative date of 

this plan where the: 

… 

2. new garage that is located in front of a an 

existing residential unit that was 

established prior to the operative date of 

this plan where the: 

… 

16.  
Rule 14.2.3.10.3 (p. 57) The Crown seeks deletion of this standard. There is no need for a specific landscaping 

rule and it would be impractical to enforce.   

McIntyre at 11.8 I disagree and consider the 

standard should remain but 

its non-compliance be dealt 

with by way of a non-notified 

controlled activity consent 

application. 

The controlled activity 

should sit within 14.2.2.2 - it 

should read: 

"C1, Non-compliance with 

rule 14.2.3.10.3, 

The matters that the Council 

would reserve its control 

over are the mitigation of 

adverse visual amenity 

street scent effects arising 

from the location of the 

garage in the required 

building setback."  
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17.  
14.2.3.14 Multi-unit 

residential complexes and 

multi-unit social housing 

complexes – Service, 

storage and waste 

management spaces (p 60-

61) 

14.3.3.15 Service, storage 

and waste management 

spaces (p. 110) 

The Crown is seeking to delete clause (d) of 

Rules 14.2.3.14 and 14.3.3.15.  

 

The requirement to design a communal 

waste management area "in a way that 

avoids spillage or leakage into any water 

body" is unnecessary. 

The standards in the notified version are 

effective and efficient in sustaining the 

important quality and values of the natural 

environment, and ensuring values of 

waterways are managed so as to recognise 

and provide for cultural and spiritual values 

associated with water.   

Furthermore, rules should be certain and 

enforceable and the standard does not 

specify a means to achieve compliance. 

Dale at 13.4 to 13.5 I do not agree to deletion of 

clause (d) – this was agreed 

between the Council and 

Ngai Tahu in response to 

tangata whenua 

environmental issues. 
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18.  
14.2.4.1 RD6 – Peat 

Ground Condition 

Constraint overlay and 

stormwater capacity 

constraint overlay (p 64-

65) 

The Council accepted the Crown's 

submission in part by amending the activity 

status to restricted discretionary.  The 

Crown considers that a matter for discretion 

relevant to the peat ground condition and 

stormwater capacity constraints should be 

included in RD6 and RD8, as follows: 

Whether the development design 

adequately mitigates any adverse effects 

of the additional building coverage on 

the environmental condition giving rise to 

the constraint. 

RD6 and RD8 have not been amended to 

provide for this matter of discretion.   

The Crown supports the activity status 

relaxation but is concerned that the 

relaxation does not effectively provide for 

assessment of the physical constraint giving 

rise to the consent requirement.   

The range of assessment matters identified 

in assessment matter 14.9.1 (Site density 

and site coverage) relates to amenity effects 

and does not allow for consideration of 

physical limitations of the land.   

The Crown proposes a specific matter of 

discretion to resolve this concern.   

McIntyre at 11.16  I agree that a specific Matter 

of Discretion should be 

added and agree to the 

wording proposed by the 

Crown. 

19.  
14.3.2.1 P16 Minor 

residential unit (p 122) 

The Crown is seeking the following 

amendment to clause 4: 

4. Each residential unit shall have There 

shall be a total outdoor living space on 

the site with a minimum area of 90m
2
 and 

a minimum dimension of 6m. This total 

space can be provided as:  

i. a single continuous area with a 

minimum dimension of 6m; or  

ii. be in 2 connected spaces each with a 

minimum dimension olf 6m;  

The Crown's proposed amendment to this 

rule is consistent with the amendment to 

14.2.2.1 P19 requested by the Crown and 

accepted by the Council.  

McIntyre at 11.7(c) I agree to this wording. 
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iii. be divided into two separate 

unconnected spaces, provided that each 

unit is provided with an outdoor living 

space that is directly accessible from that 

unit and is a minimum of 30m
2
 in area. 

 

20.  
14.3.3.2 Building height 

and maximum number of 

stories (p 96) 

The Crown is seeking to amend this rule as 

follows:  

    Standard 

 1. All buildings in 

areas not listed 

below 

9m 11m 

2.  For buildings with 

a pitched roof of 

at least 22
o
. 

Figure 9 

11m 

Or alternatively: 

 1. All buildings in 

areas not 

listed below 

9m 3 storeys 

2.  For buildings with 

a pitched roof of at 

least 22
o
. Figure 9 

11m 

 

The proposed standard is unduly restrictive.  

The RMD zone anticipates that buildings 

may have 3 storeys, but a 9m maximum 

height imposes a significant limitation on the 

design options available to achieve this 

height limit.   

The standard should be a maximum of 11m 

irrespective of roof pitch (or alternatively 

should be permitted up to and including 3 

storeys, without reference to height).    

 

McIntyre at 11.7(d), 

summary 

I agree that a 9m maximum 

height, in the context of 

existing RMD, is restrictive.  

Setting a 3 storey maximum 

and an 11m height limit will 

encourage roof treatment 

(given, that a storey is 

generally up to 3m in height 

- the additional 2 metres can 

be used for roof treatment.)   
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21.  
Rule 14.3.3.5(c) Built form 

standard – Daylight 

recession planes  (p 100-

101) 

The Crown is seeking amendments as 

follows:  

Where sites are located within a Floor Level 

and Fill Management Area, recession plane 

breaches created solely by the need to raise 

floor levels will be exempt from the standard 

in a and b above. not require the written 

consent of other persons and shall not be 

publicly or limited notified. 

The Crown's proposed amendment is 

consistent with the Council’s proposed 

amendment to Rule 14.2.3.6. This 

amendment is appropriate to avoid 

unnecessary obstacles when raised floor 

levels are necessary to protect against flood 

hazard.   

 I agree to the amendment 

proposed by the Crown. 

22.  
14.4.2.3 (p 128) – 

Restricted discretionary 

activities  

Home occupations are not included in the 

restricted discretionary activity table.   

The Crown agrees that restricted 

discretionary activity status is more 

appropriate than discretionary activity status 

for Home Occupation activities that do not 

meet the permitted activity standards.  The 

restricted discretionary activities table needs 

to be amended to reflect the change in 

activity status.   

Barker at 8.12 I agree that the restricted 

activity table needs to be 

amended to reflect the 

change in activity status. 

23.  
14.4.2.3 Restricted 

discretionary activities in 

the Residential Banks 

Peninsula Zone (p 131-133) 

The Crown sought the inclusion of a new 

restricted discretionary activity in support (in 

part) of M and A Smale's submission (201) 

and Thomas Kupe's submission (1043).   

The Council's 26 March version of the 

Proposal includes a new RD activity (RD10).  

However it contains additional matters of 

discretion.  The Council has also included 

RD14 and RD15 in response to these 

The Restricted Discretionary activity should 

only be subject to discretion on matters of 

urban design.   

This is consistent with the Crown's position 

on multi-unit residential complexes in other 

zones.   

McIntyre at 8.2  I agree that RD 14 and 15 

can be deleted and replaced 

by the amended RD10 as 

sought by the Crown. 
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submissions. 

The Crown seeks that RD14 and RD15 be 

deleted and that RD10 be amended as 

follows:  

RD10 Multi-unit 

residential 

complexes 

in 

Residential 

Suburban 

Zone  

1. Urban design 

principles – 

14.9.6 

2. Non residential 

activities – 

14.9.14 

3. Traffic 

generation 

access and 

safety – 14.9.5. 

4. Liquefaction 

susceptibility of 

the site and 

proposed 

development – 

14.9.20. 
 

24.  
14.6 Rules – New 

neighbourhood zone (p 

169-201) 

The Crown has suggested that in all rules in 

14.6 where reference is made to the 

Comprehensive Land Use and Subdivision 

consent process, a link should be provided 

to the relevant part of Proposal 8: 

Subdivision and Development.  The Council 

The process referred to in these rules is 

described in Proposal 8 and a link would 

provide greater clarity. 

McIntyre at 10 I agree that a link to provide 

clarity is appropriate. 
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has proposed an amendment to this effect in 

some, but not all, relevant rules. 

The Crown seeks that a link be added to the 

following rules: 

14.6.2.3 RD7 (p 183) 

14.6.2.3 RD8 (p 183) 

14.6.2.3 RD9 (p 183) 

14.6.2.3 RD16 (p 185) 

14.6.2.3 RD17 (p 185) 

14.6.2.5 NC3 (p 189) 

14.6.2.5 NC4 (p. 189) 

14.6.2.5 NC5 (p. 189) 

14.6.3.2 (p. 190-191) 

14.6.3.2 (p. 191) 

25.  
14.7 Rules – Enhanced 

Development Mechanism 

(p 201-214) 

The Crown seeks to retain the EDM 

provisions in section 14.7 as set out in the 

Council's 26 March version of the Proposal, 

with some further minor changes. 

The Crown seeks amendment to Rule 

14.7.3 as follows: 

… 

4. Location Qualifying Standards 

a. Accessibility Criteria 

The amendments ensure consistency with 

the LURP. 

The addition of a requirement to be in 

proximity to a Business Zone and an EDM 

qualifying supermarket acts as a further 

constraint on EDM housing that is not 

provided for in the LURP. 

It is also sought that the reference to the 

Dale at 7.5 to 7.7 and 

7.10  

I agree – my view is further 

recorded in the transcript 

from Day 2 (31/03/15), 

starting at page 232). 
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Qualifying sites shall lie fully within all of the 

following four criteria: 

i. 800 metres EDM walking distance of: 

 

A Central City Business Zone; or Central 

City Mixed Use Zone; or a Commercial Core 

Zone; or the Commercial Banks Peninsula 

Zone in Lyttlelton; or the Cultural 3 Zone; or 

and 

 

B an EDM qualifying supermarket – except 

that B does not apply to EDM in the 

Residential Banks Peninsula Zone; and 

 

The Crown seeks a correction to Rule 

14.7.4.10 as follows: 

Any habitable space within a residential unit 

which is within: 

1. 40 metres of the edge of the nearest 

marked traffic lane of an arterial road, or a 

railway line; or 

2. 20 metres of the edge of the nearest 

marked traffic lane of a collector road as 

defined in Chapter 7 Transportation 

Appendix 7.12 shall achieve a minimum 

internal to external external to internal 

Cultural 3 zone in the accessibility criteria be 

deleted.  The zone is a qualifying zone under 

Rule 14.7.3(1) and should not also be 

included under accessibility criteria. 

There is a minor correction required to Rule 

14.7.4.10 to instead refer to "external to 

internal noise reduction". 
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noise reduction of 30 dBA (Dtr, 2m, nT). 

26.  
14.7.4.5 Minimum unit size, 

and mix of units (p 208) 

14.8.3.5 Minimum unit size, 

and mix of units (p 218) 

The Council has accepted the Crown's 

substantive amendment but there is a 

grammatical error in the sentence – the 

words "shall be:" should be inserted at the 

end of the sentence before the table. 

Grammatical error   Agree to fix the grammatical 

error. 

27.  
14.7.4.8 Service, storage 

and waste management 

spaces (p 209) 

14.8.3.8 Service, storage 

and waste management 

spaces (p 219-220) 

The Crown is seeking to delete clause 

3(b)(iv) which provides:  

 3. If a communal waste management 

area is provided within the site … 

b. It must be demonstrated to be … 

iv. Designed in a way that avoids spillage 

or leakage into any water body. 

The requirement to design a communal 

waste management area "in a way that 

avoids spillage or leakage into any water 

body" is unnecessary. 

The standards in the notified version are 

effective and efficient in sustaining the 

important quality and values of the natural 

environment, and ensuring values of 

waterways are managed so as to recognise 

and provide for cultural and spiritual values 

associated with water.   

Furthermore, rules should be certain and 

enforceable and the standard does not 

specify a means to achieve compliance. 

Dale at 7.14 to 7.18 I agree that the rule does 

not have the necessary 

specificity on how to comply. 

It should be deleted.  

28.  
14.9.1 Site density and 

coverage (p 225) 

Grammatical error in clause 3:  

Any loss or of opportunities 

Grammatical error   Agree to fix the grammatical 

error. 

29.  
14.9.1A/ 14.9.6 Urban 

design principles (p. 225-

232) 

The Crown is seeking deletion of the Matter 

of Discretion and its replacement with the 

following:  

New developments shall be assessed 

Matters of discretion need to be simpler, 

clearer and more focused on relevant 

effects.   

McIntyre at 11.18 to 

11.19 

I accepted in questioning on 

Day 2 (31/03/15) of the 

hearing that the Matters of 

Discretion could be 
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against the following matters :  

1. City Context and Character 

Whether the development is in keeping with 

or complements the scale and character 

anticipated for the surrounding area and 

other natural, heritage and cultural features 

and environmental conditions; 

2. Site Features 

Whether the development retains or 

responds to existing character buildings or 

established landscape features on the site, 

particularly mature trees, which contribute to 

the amenity of the area; 

3. Relationship to Street and Public Open 

Spaces 

Whether the development engages with and 

contributes to adjacent streets and public 

open spaces with regard to boundary 

treatments, building orientation towards the 

street, configuration of pedestrian entrances, 

windows and visibility of habitable rooms, 

and if on a corner site is designed to 

address and emphasise the corner; 

4. Built form and Visual Appearance 

Whether the development is designed to 

minimise the visual bulk of the buildings and 

create visual interest through the separation 

reconsidered. I refer to the 

transcript at Page 290 Lines 

17-27.  My evidence has 

been and it remains that I 

prefer the Council's version 

of the urban design 

principles because the 

Council's urban design 

principles are more specific 

and detailed than Ms 

McIntrye's suggested 

version.  The level of detail 

in the Council's version 

provides additional guidance 

for applicants and consent 

officers.  However, I 

acknowledged in 

questioning from members 

of the Panel that 

refinements and 

improvements can be made 

to the wording of the urban 

design principles which will 

be incorporated into the 

updated "housekeeping" 

chapter.   

 



POINTS OF DIFFERENCE BETWEEN THE CROWN AND THE COUNCIL – OUTLINING MR BLAIR'S RESPONSE FOR COUNCIL 

 

14 April 2015 

   | Page 22 

 Topic Matters in contention  Explanation  Paragraph reference Scott Blair response 

of buildings, variety in building form and in 

the use of architectural detailing, glazing, 

and quality materials. 

5. Residential Amenity 

Whether the development provides for a 

high level of residential amenity for 

occupants and neighbours, in respect of 

outlook, privacy, access to sunlight, and 

screening of servicing through site design 

and internal layout; 

6. Access and Parking 

Whether the development provides for 

integration of access, car parking and 

garaging in a way that is safe for 

pedestrians and cyclists, and that does not 

dominate the development, particularly 

when viewed from the street or other public 

spaces; 

7. Crime Prevention 

Whether the development incorporates 

Crime Prevention Through Environmental 

Design (CPTED) principles, including 

effective lighting, passive surveillance, 

management of common areas and clear 

demarcation of boundaries and legible 

entranceways; 

8. Environmental Design 

Although the urban design 

principles are only a matter 

of discretion for selected 

activities, such as certain 

multi-unit developments 

(see 14.3.2.3 RD2 for 

example), I consider it worth 

exploring whether direct 

referencing between some 

listed activities and the 

urban design principles can 

be more specific so that only 

the most relevant urban 

design principles are 

considered for some 

restricted discretionary 

activities.  However, I have 

noted my general view on 

the assessment matters at 

rows 31 - 40 below. 
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Whether the development incorporates 

environmental efficiency measures, 

including passive solar design, internal 

natural light and ventilation; and considers 

water sensitive design principles. 

9. Comprehensive Development (for 

proposals under 14.7 and 14.8) 

a. Staging 

Whether the development includes specified 

staging and timing requirements to ensure 

development is undertaken in a coordinated 

and timely fashion; 

b. Community Housing Redevelopment 

Mechanism - Local Area Planning 

Whether the development would contribute 

to delivering any relevant area Master Plan, 

or other opportunities to improve the local 

area. 

30.  
14.9.1B Sustainability 

principles (p 232) 

The Council has inserted a new matter of 

discretion in response to the submission of 

the Canterbury District Health Board 

(CDHB) (#648). The Crown does not 

support this and seeks that it be deleted. 

The matter of discretion is overly prescriptive 

and open to interpretation as a de facto 

standard to be met in compensation for any 

of the built form infringements or variances 

from urban design outcomes referred to. The 

Council's suggested amendment applies the 

discretion much more broadly than the 

targeted approach proposed by the CDHB or 

by Mr McIndoe in his rebuttal evidence for 

Klein, summary; 

McIntyre, summary 

I consider that  

 the assessment matter is 

not overly prescriptive - it is 

designed to 

encourage/incentivise. I also 

consider that it is 

appropriate for a district plan 

to regulate internal design 

features (an example is 
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the Council.  

The Crown also considers that regulation of 

internal building design features through 

district plan mechanisms is not appropriate. 

minimum floor areas for 

residential units).  

However, on reflection and 

in light of the Crown’s 

comments, I am concerned 

that there will not always be 

a logical connection (nexus) 

between the adverse effects 

of the infringement, where 

external to the site adverse 

effects might arise from the 

infringement and the 

proposed mitigation, and 

therefore the proposed 

matter of discretion is not 

appropriate and I accept 

should be deleted.  

 

31.  
14.9.2 Impacts on 

neighbouring property 

(p 232-233) 

The Crown is seeking deletion of the Matter 

of Discretion and its replacement with the 

following:  

14.9.2 Building height and daylight 

recession planes 

a. Any effect of the non-compliance on 

the amenity of neighbouring properties, 

including through loss of sunlight and 

Amendment of the matter of discretion would 

make it consistent with the similar matter in 

the Central City Residential Zone and would 

improve its clarity and focus.  

McIntyre at 11.18 to 

11.19 

There has been discussion 

between planning witnesses 

and the Panel in regard to 

whether assessment 

matters should be outcome 

focussed or 'directive'.  I 

consider that 'open' 

outcome focussed 

assessment matters can be 
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daylight admission, privacy, outlook, 

overshadowing or visual dominance of 

buildings; 

b. For building height non-compliance: 

Compatibility with the scale of other 

buildings in the surrounding area, and 

the extent to which building bulk is out 

of character with the local environment 

when viewed from public places; 

c. For recession plane non-compliance: 

Within a Floor Level and Fill 

Management Area, whether the 

recession plane infringement is the 

minimum necessary in order to achieve 

the required minimum floor level; 

d. The ability to mitigate any adverse 

effects; 

The extent to which the non-compliance is 

necessary to enable more efficient, cost 

effective and/or practical use of the site, or 

the long term protection of significant trees 

or natural features on the site. 

unhelpful to both applicant 

and consenting officer and 

lead to disagreements.  A 

LURP directive is to give 

clarity to urban design and 

other matters, (Action 11(iii)) 

and, in retrospect, I consider 

neither the approach in the 

26 March version or the 

Crown's version gives that 

clarity or certainty. In regard 

to the Crown's version, there 

is no indication of how 

assessment might be 

focussed to important 

matters (as per the Council's 

approach).   However I 

agreed in questioning at the 

hearing (Day 2, Transcript 

page 280) that amendment 

of the Council's matters of 

discretion could occur so 

that there is also a focus on 

desired outcome.  
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32.  
[14.9.3] 14.9.9 Minimum 

unit size and unit mix 

(p 233) 

The Crown is seeking deletion of clause 2. Mix of units is not a consideration in the built 

form standard infringements to which this 

matter for discretion applies, except in the 

New Neighbourhood zone standard which is 

addressed in the Council’s proposed Clause 

3.  

McIntyre at 11.18 to 

11.19 

I agree to delete clause 2. 



POINTS OF DIFFERENCE BETWEEN THE CROWN AND THE COUNCIL – OUTLINING MR BLAIR'S RESPONSE FOR COUNCIL 

 

14 April 2015 

   | Page 27 

 Topic Matters in contention  Explanation  Paragraph reference Scott Blair response 

33.  
Matters of Discretion -

14.9.14 Non-residential 

activities (p233).  This is 

also referred to throughout 

the RD activity tables (Post 9 

March amendment). 

The Crown is seeking:  

i. deletion of clauses 2, 3 and 10,  

ii. amendment of clause 8(b) to read 

noise, disturbance and loss of privacy 

of adjacent and otherwise affected 

residences nearby residents.  

iii. replacement of clause 9 with the 

following: 

For home occupations, whether the non-

compliance is an integral and necessary part 

of the home occupation. 

The matter of discretion as currently drafted 

is overly complex and prescriptive. 

McIntyre at 11.18 to 

11.19 

Refer to comments at row 

31 where the need to give 

guidance is discussed.  

Clauses 2, 3, and 10 

provide some useful 

guidance for assessment, 

accordingly I do not think 

that they need to be 

removed.  

I note also that the Crown's 

suggestion in regard to 

considering whether the 

non-compliance is an 

integral and necessary part 

of the home occupation also 

gives guidance to 

assessment and is clearer 

than the 26 March version of 

Clause 9.  I therefore 

consider this suggestion is 

appropriate. 

I also agree that 'nearby 

residents' is a simpler 

description of who might be 

affected by an activity. This 

change should be accepted.  



POINTS OF DIFFERENCE BETWEEN THE CROWN AND THE COUNCIL – OUTLINING MR BLAIR'S RESPONSE FOR COUNCIL 

 

14 April 2015 

   | Page 28 

 Topic Matters in contention  Explanation  Paragraph reference Scott Blair response 

34.  
[14.9.5.1] 14.9.15 Traffic 

generation and access 

safety (p 234-235) 

The Crown is seeking: 

i.  deletion of clauses 1b and 1d 

ii. Amendment of clause 1e to read: 

the ability to mitigate any adverse effects of 

the additional traffic generation such as 

through the location and design of vehicle 

crossings, parking and loading areas or 

through the provision of screening and other 

factors that will reduce the effect of the 

additional traffic generation, such as 

infrequency of the activity, or limited total 

time over which the traffic movements occur; 

The matter of discretion as currently drafted 

is overly prescriptive. 

McIntyre at 11.18 to 

11.19 

I do not agree with the 

change. Refer to comments 

at 31, where the need for 

guidance is discussed. The 

Council's version of the 

assessment matter is 

suggestive of solutions and 

issues (i.e. 'such as') but 

does not specify the 

solutions.  

35.  
[14.9.5.2] 14.9.18 

Stormwater ponding areas 

within three kilometres of 

Christchurch International 

Airport (p. 235) 

The Crown is seeking deletion of clause 3. The matter of discretion as currently drafted 

is overly prescriptive. 

McIntyre at 11.18 to 

11.19 

Guidance has been taken 

from the Iwi Management 

Plan in regard to indigenous 

planting. I do not believe it is 

overly prescriptive. 

36.  
[14.9.6] 14.9.37 Enhanced 

Development Mechanism, 

Community Housing 

Redevelopment 

Mechanism and 

Retirement Villages (p 236-

237) 

The Crown is seeking deletion of this matter 

of discretion. 

The matter of discretion mostly duplicates 

matters in Rule 14.9.1/14.9.6 Urban design 

principles and would be appropriately 

absorbed into Rule 14.9.1/14.9.6. 

McIntyre at 11.18 to 

11.19; Dale at 7.19 to 

7.22 

I agree with the change. 

See comments at point 10. 
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37.  
14.9.3 Street scene - road 

boundary building 

setback, front doors, 

fencing and planting (p 

240-241) 

The Council proposes to delete this matter 

of discretion. The Crown does not support 

this and seeks inclusion of the following: 

14.9.X Street scene - road boundary 

building setback, fencing and planting  

a. The extent to which the proposed 

building will detract from the 

coherence, openness and 

attractiveness of the site as viewed 

from the street;  

b. The ability to provide adequate 

opportunity for garden and tree planting 

in the vicinity of road boundaries; 

c. The ability to provide passive 

surveillance of the street; 

d. The extent to which the breach is 

necessary to enable more efficient, 

cost effective and/or practical use of 

the remainder of the site, or the long-

term protection of significant trees or 

natural features on the site;  

e. For fencing, whether solid fencing is 

appropriate to provide acoustic 

insulation of living spaces where the 

road carries high volumes of traffic; 

f. The ability to provide adequate parking 

and manoeuvring space for vehicles 

The Council’s proposed amendment to 

replace matters of discretion for specific built 

form infringements with the broader urban 

design matter for discretion subjects consent 

applicants to an inappropriately broad 

assessment. 

McIntyre at 11.19 I agree with amendments 

because  the assessments 

of built form standard non-

compliances should be 

focused directly to relevant 

matters. In this regard 

please see my comment at 

row 29 above.  See also the 

discussion at row 31 above 

about the need for guidance 

in assessments. 
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clear of the road or shared access to 

ensure traffic and pedestrian safety;  

The effectiveness of other factors in the 

surrounding environment in reducing the 

adverse effects. 

38.  
14.9.4 Minimum building, 

window and balcony 

setbacks (p 241-242) 

The Council proposes to delete this matter 

of discretion. The Crown does not support 

this and seeks inclusion of the following: 

14.9.X Minimum building, window and 

balcony setbacks  

a. Any effect of proximity of the building 

on the amenity of neighbouring 

properties through loss of privacy, 

outlook, overshadowing or visual 

dominance of buildings; 

b. Any adverse effect on the safe and 

effective operation of site access; 

c. The ability to provide adequate 

opportunities for garden and tree 

plantings around buildings; 

The extent to which the intrusion is 

necessary to enable more efficient, cost 

effective and/or practical use of the 

remainder of the site, or the long term 

protection of significant trees or natural 

features on the site.  

The Council’s proposed amendment to 

replace matters of discretion for specific built 

form infringements with the broader “Impacts 

on Neighbouring Property”  matter for 

discretion subjects consent applicants to an 

inappropriately broad assessment. 

McIntyre at 11.19 I agree with the change.  I 

agree that assessments of 

built form standard non-

compliances should be 

focused directly to relevant 

matters. In this regard see 

my comment at row 29 

above.  
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39.  
14.9.5 Outdoor living 

space (p. 242) 

The Council proposes to delete this matter 

of discretion. The Crown does not support 

this and seeks inclusion of the following: 

14.9.X Outdoor living space 

a. The extent to which outdoor living 

areas provide useable space, 

contribute to overall on-site 

spaciousness and enable access to 

sunlight throughout the year for 

occupants; 

b. The accessibility and convenience of 

outdoor living space for occupiers; 

c. Whether the size and quality of 

communal outdoor living space or other 

open space amenity compensates for 

any reduction in private outdoor living 

space; 

The extent to which a reduction in outdoor 

living space will result in retention of mature 

on-site vegetation. 

The Council’s proposed amendment to 

replace matters of discretion for specific built 

form infringements with the broader urban 

design matter for discretion subjects consent 

applicants to an inappropriately broad 

assessment. 

McIntyre at 11.19 I agree to the change. I 

agree that assessments of 

built form standard non 

compliances should be 

focused directly to relevant 

matters. In this regard see 

my comment at row 29 

above.  
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40.  
14.9.11 Service, storage, 

and waste management 

spaces (p 243) 

The Council proposes to delete this matter 

of discretion. The Crown does not support 

this and seeks inclusion of the following: 
14.9.X Service, storage and waste 

management space 

a. The convenience and accessibility 

of the spaces for building 

occupiers; 

b. The adequacy of the space to meet 

the expected requirements of 

building occupiers;  

Any adverse effects of the location, or lack 

of screening, of the space on visual amenity 

from the street or adjoining sites. 

The Council’s proposed amendment to 

replace matters of discretion for specific built 

form infringements with the broader urban 

design matter for discretion subjects consent 

applicants to an inappropriately broad 

assessment. 

McIntyre at 11.19 I agree to the change. I 

agree that assessments of 

built form standard non-

compliances should be 

focused directly to relevant 

matters. In this regard see 

my comment at row 29 

above.  
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1.  
Policy 8.1.3.2 (not 

included in revised 

version) 

Include intent of Policy 14.1.6.7 clause iii 

in Policy 8.1.3.2. 

Policy 14.1.6.7 concerns matters more 

relevant to subdivision that are already 

addressed in Proposal 8, and the Council 

has accepted the Crown’s submission to 

delete most of the policy. However the 

matters in clause iii are not included in the 

equivalent policy in Proposal 8 (Policy 

8.1.3.2) and it would be appropriate to add 

the clause to that policy. 

McIntyre at  6.6 and 

6.13 

I agree that the clause 

should be added to 

Policy 8.1.3.2. 
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2.  
Rule 8.4.2.2 – 

Discretionary 

activities – New 

Neighbourhood Zone 

(p 8-9) 

The Crown proposed that activity 

standard D1 be amended as follows:  

1. A comprehensive subdivision and 

land use consent application under 

RD1 or that does not meet:  

1. the delivery of that does not 

deliver a minimum new 

neighbourhood net density of 15, 

and details are supplied of 

alternative land within the outline 

development plan area, of which 

the applicant is the registered 

proprietor, to which the shortfall in 

density can be transferred in 

future resource consent 

applications under one of RD1, 

RD2 or RD3; or 

2. compliance with criteria that does 

not comply with RD1 Activity 

Standards (a) and (b). 

and make equivalent amendments to 

the Activity Standard for D2. 

This wording is not reflected in the 

Council's 26 March version. 

The amendment makes the provision 

clearer. 

McIntyre, section 10   I agree in part. 

This rule needs to be 

restructured so that if the 

only matter that the 

application does not 

meet is (f), it is a non 

complying activity.  If the 

other matters are not 

met the application 

should remain restricted 

discretionary. 
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3.  
Rule 8.4.2.4 – Matters 

for discretion (p 10) 

The Crown proposed that the matter for 

discretion be amended as follows:  

1. For RD1 and RD2, tThe Council 

has restricted its discretion to 

the matters at 8.5.3 and 8.5.4. 

2. For RD3, the Council has 

restricted its discretion to the 

matters at 8.5.3 and 8.5.4.1 – 4, 

8.5.4.8 and 8.5.4.9. 

 

 McIntyre, section 10   The wider assessment 

matters at 8.5.3 and all 

of the matters in 8.5.4 

should apply. 
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Scott Blair's response 

1.  
Community infrastructure  The Crown wishes to amend the definition of community 

infrastructure further as follows:  

[has the same meaning as in s 197 of the Local 

Government Act 2002]  

means the following assets when owned, operated, or 

controlled by a territorial authority:  

… 

 

 

 

The changes proposed by the 

Crown are to ensure the 

definition accurately reflects 

the Local Government Act 

2002.   

Barker at 9.6 to 

9.7 

I agree. 
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2.  
Community corrections facility  The Council's 26 March version seeks to insert the 

following at the end of the definition:  

"For the avoidance of doubt a period detention centre 

is not a non custodial service." 

The Crown considers that this 

amendment is unnecessary.   

"Period detention centre" is not 

a term that describes the 

Department of Corrections' 

facilities or services.  The new 

definition proposed by the 

Crown makes it clear that the 

activity is limited to non-

custodial facilities, and 

compliance with the standard 

that deals with operating hours 

prevents the use of the facility 

for overnight custodial 

activities.   

Legarth at 10.6 

to 10.7 

I agree that the 

amendment is 

unnecessary, and the 

words should be 

removed.  
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3.  
Education activity  The Crown does not support the deletion of the 

reference to "board/residential accommodation". 

The deletion is unhelpful and 

introduces potential confusion, 

given that the penultimate 

sentence of the definition 

implies boarding/residential 

accommodation is included 

under education activity, where 

it states "The use of 

boarding/residential 

accommodation shall be 

ancillary to education activity 

on that site". 

McCallum-Clark 

at 5.4 

I agree that the wording 

"board/residential 

accommodation" should 

be reinstated.  

4.  
Early childhood education 

facilities  

The Crown considers the definition of early childhood 

education facilities should be amended as follows:  

has the same meaning as "early childhood education 

and care centre in section 310 of the Education Act 

1989 and for clarity includes …" 

 

 

The amendment is necessary 

to clarify that the reference is 

to the definition of "early 

childhood education and care 

centre" in section 310. 

McCallum-Clark 

at 5.6 

I agree to the Crown's 

proposed amendment. 
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5.  
Residential activity  The Crown sought an exemption in the definition of 

"residential activity" to provide for fire service 

accommodation as follows:  

 

Residential activity  

means … 

but does not include: … 

f. accommodation associated with a fire station. 

 

The notified definition may 

inadvertently capture fire 

stations given their living 

accommodation component.  

This serves to confuse activity 

status and inappropriately 

apply Built Form standards, 

such as those that require 

outdoor living spaces.   

 

The amended proposed is 

intended to provide clarity.   

McLeod at 10.1  I agree to the proposed 

exemption. 

 


