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1. INTRODUCTION 

 
1.1 My full name is Andrew James Malcolm Macleod.  My experience and 

qualifications are set out in my evidence in chief dated 11 March 2015.  

 

1.2 I confirm that I have read the Code of Conduct for Expert Witnesses 

contained in the Environment Court Practice Note 2014 and that I agree to 

comply with it. I confirm that I have considered all the material facts that I 

am aware of that might alter or detract from the opinions that I express, 

and that this evidence is within my area of expertise, except where I state 

that I am relying on the evidence of another person.   

 

2. SCOPE 

 

2.1 This supplementary evidence is provided in support of revised provisions 

for the New Neighbourhood Zone (NNZ) in the Proposed Christchurch 

Replacement District Plan (pCRDP) which I have drafted at the instruction 

of Christchurch City Council (the Council) in response to matters raised by 

both submitters and the Independent Hearings Panel (IHP) during the 

course of the hearing of the Residential Proposal (part) and Subdivision, 

Development and Earthworks Proposal (part). 

 

2.2 The revised provisions I recommend (see Attachment 1) primarily relate to 

the Subdivision, Development and Earthworks Proposal (Chapter 8) but 

also include consequential and associated amendments to the Residential 

Proposal (Chapter 14). Chapter 8 contains the subdivision controls relating 

to the NNZ and Chapter 14 the land use controls relating to the NNZ.  

 

2.3 As I understand it the primary issue arising at the hearing is the workability 

of the subdivision provisions of the NNZ in Chapter 8 and this is where my 

attention has been focused. The changes I recommend to Chapter 14 have 

been exclusively directed to ensure better alignment between the 

subdivision and land use controls. Overall the changes are put forward as 

part of a recommended high level approach to improve the mechanics of 

the NNZ rules. Area specific variations are likely to be required to address 

local resource management issues.  
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3. APPROACH 

 

3.1 In my evidence in chief dated 11 March 2015, under cross examination 

from counsel, and questioning from the IHP on 31 March 2015 I provided 

my professional position on some matters which have guided my drafting 

approach. These are: 

 

(a) support for use of controlled activity status for subdivision which is 

consistent with an underlying Outline Development Plan (ODP) 

formulated according to the requirements of Policy 6.3.3 of the 

Canterbury Regional Policy Statement (CRPS) (see Attachment 

2); 

  

(b) improving the readability and workability of the NNZ provisions, 

particularly the subdivision provisions contained in Chapter 8; and 

 

(c) preference for an enabling planning framework to support 

earthquake recovery in Christchurch and to achieve consistency 

with the Ministers’ Statement of Expectations1 and the Strategic 

Directions Chapter2. 

 

3.2 As set out in paragraph 2.3 I have also addressed the alignment of 

subdivision and land use controls. 

 

3.3 Overall the recommended changes have a substantial effect on the "look 

and feel" of the NNZ provisions.  My brief has been to prepare plan 

provisions for the benefit of the IHP that achieve the statutory tests and 

address the concerns raised by submitters and the IHP for the subdivision 

provisions for the NNZ (and any subsequent changes required to Proposal 

14).  I have not been asked to consider site specific issues. 

 

3.4 The general structure and mechanics of the provisions I recommend are 

consistent with plan changes I have drafted for large greenfield sites 

elsewhere in New Zealand. The key elements in this approach and the 

                                                   
1
  Statement of Expectations from the Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014  

2
  Decision version dated 26 February 2015. 
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underlying rationale are addressed in subsequent sections of this 

evidence. 

 

4. THE ACTIVITY STATUS OF SUBDIVISION  

 

4.1 I recommend that subdivision which is consistent with the relevant ODP be 

treated as a controlled activity (currently restricted discretionary) subject to 

compliance with a suite of controlled activity standards which have been 

borrowed and derived from the existing restricted discretionary activity 

standards. To ensure consistency with the relevant ODP, I have also 

recommended two additional standards addressing that matter. 

 

4.2 I have proposed additional rules to deal with subdivision which fails to 

comply with all the relevant controlled activity standards. These rules are 

triggered depending on the nature of the non-compliance and are: 

 

(a) a general restricted discretionary activity default rule (RD1) for 

subdivision which fails to comply with the standards; 

 

(b) a restricted discretionary activity rule (RD2) for subdivisions which 

do not provide "indicative elements" on the relevant ODP in the 

manner shown3;  

 

(c) a discretionary activity rule (D1) for subdivisions which do not 

provide "fixed elements" on the relevant ODP in the manner 

shown (D1); and 

 

(d) a non-complying activity rule (NC1) for subdivision which do not 

meet the minimum number of 15 dwellings per hectare (required 

by policy 6.3.7 in the CRPS). 

 

4.3 This overall approach is designed to be responsive to development by 

applying controlled activity status in the first instance and restricted 

discretionary activity status in the second instance (where subdivision 

standards cannot be met). Only matters requiring particular protection 

                                                   
3
  Proposed Rules RD2 and D1 will require amendments to the existing ODPs to differentiate “indicative” and “fixed” 

elements and this same differentiation will need to be addressed in future ODPs. 
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through the subdivision process trigger a higher activity status (see 

paragraph 4.2 (c) and (d) above). 

 

4.4 I understand that some discussion has emerged in the hearings about the 

appropriate level of detail in an ODP to justify a controlled activity approach 

to compliant subdivision. At face value it appears to me that there is a 

reasonable amount of detail in the ODPs contained in Chapter 8 but I am 

not familiar enough with the development of individual ODPs to form a firm 

on this. Without commenting further on that, I consider that where detail is 

lacking, restricted discretionary activity status is likely to be more 

appropriate (to ensure that co-ordinated development outcomes are 

delivered). 

 

5. REMOVAL OF PROVISIONS PROVIDING FOR THE "COMPREHENSIVE LAND 

USE AND SUBDIVISION PATH"   

 

5.1 Currently the subdivision and land use controls for the NNZ provide for a 

"comprehensive land use and subdivision path". The purpose of this path is 

to incentivise comprehensive development approaches by considering land 

use and subdivision together and to allow the details of development to be 

fleshed out closer to the time of development.  

 

5.2 Whilst well intended, my view is that these provisions clutter the chapters 

without providing any substantive benefit. It is best practice that residential 

subdivision consent applications approved under the under the Resource 

Management Act 1991 (RMA) creates lots which can be developed without 

the requirement for subsequent land use consents.  Further, if a 

subdivision creates lots which will likely give rise to infringement of 

permitted activity standards, it is also best practice that a simultaneous 

land use consent application be made to authorise those infringements or 

that conditions of consent (usually imposed on the title by way of consent 

notices under section 221 RMA) be imposed to maintain buildings and 

structures within a “permitted activity envelope” formulated through 

application of built form standards (typically site coverage, building height, 

yard setback and height recession plane standards).  These mechanisms 

are available under the RMA regardless of whether a combined land use 

and subdivision path is explicitly included in a district plan. 
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5.3 Taking this into account I believe that the comprehensive land use and 

subdivision path can be removed from the NNZ with reliance placed on the 

default mechanisms of the RMA. This approach has the benefit of 

removing a number of provisions from Chapter 8 and Chapter 14 and 

thereby improving the readability and workability of the provisions. If there 

is concern that this approach does not explicitly incentivise comprehensive 

development then consideration could be given to a zone specific policy 

which does. 

 

5.4 With regards to addressing the finer details of development I consider this 

can be achieved through the development framework created by 

subdivision under the rules I propose.   

 

5.5 In making the points I have in paragraphs 5.2 – 5.4 above I acknowledge 

that the IHP has already made decisions related to the development of the 

Meadowlands Exemplar Housing development within the North Halswell 

NNZ and that these include a comprehensive land use and subdivision 

path4. While I have not reviewed that decision in great detail, I am aware of 

it and have reviewed the provisions that have been approved as a 

consequence.  I have borne this in mind when rewriting the NNZ 

provisions.  I wish to emphasise that, in carrying out the rewrite, I do not 

intend to call into question the appropriateness of IHP's decision or its 

conclusions on North Halswell, nor do I wish to revisit the North Halswell 

NNZ provisions. However, my understanding is that matters being 

addressed in the current proceedings are not necessarily "bound" by this 

earlier decision, and that the IHP has sought my input as an independent 

expert witness, bearing in mind the evidence and the context that is being 

considered as part of this hearing. 

 

                                                   
4
  Decision 4 – Rezoning of Exemplar Housing Areas under Action 8 of the Land Use Recovery Plan (North Halswell) 

dated 26 February 2015. 
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6. ASSESSMENT OF SUBDIVISION APPLICATIONS  

 

Overall approach  

 

6.1 In the 26 March Revised Chapter extensive assessment matters are 

included to address restricted discretionary subdivision. These include 

neighbourhood plan requirements included at 8.4.2.6 and assessment 

matters included at 8.5. Because of the approach I have followed 

(particularly the changes I recommend to the activity status of subdivision 

in Section 4) I recommend that these matters be removed. 

 

6.2 I consider that the resource management outcomes desired for the NNZ 

can be delivered through the individual subdivision rules as follows: 

 

(a) in controlled activity rule C1 - compliance with standards 

(including strict compliance with the ODP) and an assessment 

which includes control over "subdivision layout and design"; 

 

(b) in restricted discretionary activity rules - RD1 and RD2 compliance 

with standards in combination with to an assessment which allows 

Council to consider the effects of the standard(s) which are not 

met; 

 

(c) in discretionary activity rule D1 - compliance with standards allied 

to an assessment which allows Council to consider any relevant 

matters; and 

 

(d) in non-complying activity rule NC1 - an assessment which allows 

Council to consider any relevant matters.  

 

6.3 This approach will ensure that the assessment of subdivisions under Rules 

C1, RD1 and RD2 is narrow, befitting the fact that these rules cover 

subdivisions which are either consistent with the relevant ODP or the 

effects of their non-compliance are specific and understood. 

 

6.4 Rule NC1 relates to subdivision which fails to provide the minimum number 

of household units per hectare (15) as directed by Policy 6.3.7(3)(b) of the 
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CRPS. I consider that such a direct transgression of a CRPS requirement 

justifies use of non-complying activity status.  

 

Compliance with ODPs – “indicative” and “fixed” elements  

 

6.5 Turning specifically to non-compliance with ODPs a targeted approach has 

been adopted where minor infringements are assessed as restricted 

discretionary activities under rule RD2 and significant infringements are 

assessed as discretionary activities under rule D1.  

 

6.6 The distinction between minor and significant infringements relates to the 

provision of “indicative” and “fixed” elements on the ODP. Where elements 

are shown as indicative on an ODP this is because there is some flexibility 

around the precise alignment, configuration etc. Clear deviation from an 

indicative element will be assessed under RD2 with Council’s discretion 

limited to the specific infringement. 

 

6.7 Rule D1 relates to non-compliance with "fixed elements" shown on the 

relevant ODP. Fixed elements are critical elements in the delivery of the 

co-ordinated development pattern proposed. As critical elements in ODPs 

(a tool required by Policy 6.3.3 of the CRPS) I consider that full 

discretionary activity status is appropriate in this case. 

 

6.8 To make this mechanism work ODPs need to clearly identify the indicative 

and flexed elements on the key / legend. I note that this approach is 

already followed in the North Halswell ODP but amendments would need 

to be made to the Buchanans Road ODP.  

 

 

7. RELATIONSHIP OF SUBDIVISION AND LAND USE CONTROLS   

 

7.1 The workability of the NNZ provisions as a whole is dependent on a 

functional interrelationship of subdivision and land use controls. In this 

regard I have made the following high-level changes: 

 

(a) introduction of a "special rule" (proposed rule 14.6.2.4) which 

specifies that land use activities occurring before subdivision 
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approved under proposed rules C1, RD1, RD2, D1 or NC1 is a 

discretionary activity; and 

 

(b) rationalisation of the built form standards in 14.6.3 (land use 

standards) with the subdivision standards, and in particular 

smaller lots (<300m²) envisaged in the NNZ. 

 

Special Rule 14.6.2.4 

 

7.2 As set out in sections 3 and 4 of this evidence a key aspect in my 

approach is to encourage subdivision (through controlled activity status, or 

restricted discretionary activity status depending on the level of detail in the 

ODP) and thereby create a clear framework for land use and development. 

The pattern of subdivision will also be critical in ensuring established 

development proceeds in accordance with the relevant ODP. 

 

7.3 A threat to the development of NNZ land in accordance with ODPs is the 

establishment and buildings and structures ahead of subdivision. Utilising a 

conventional suite of land use rules, significant (permitted) activity and 

development could occur without any reference to the relevant ODP, 

thereby compromising the co-ordinated outcomes sought through that 

mechanism.  

 

7.4 Special rule 14.6.2.4 (D1) is included for this reason. It makes land use 

and development (those activities covered in Chapter 14) ahead of 

subdivision consent a discretionary activity. This confers on Council the 

ability to decline land uses and development which will compromise the 

ODP but also to approve them if they will not. At the hearing on 31 May 

2015 I suggested that objectives and policies which were zone specific 

could be helpful in giving greater clarity to Chapters 8 and 14 and a NNZ 

policy could provide useful guidance in the assessment of applications 

under this rule.  

 

7.5 The remaining / existing land use and development rules contained in 

Chapter 14 operate in the usual manner if a subdivision consent was 

already in place. Taking into account the scope of my supplementary 
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evidence, and with the exception of changes to the built form standards set 

out below, I have not recommended any changes to those rules.  

 

Built form standards  

 

7.6 With assistance from Mr Graeme McIndoe (urban designer) I have 

recommended revisions to the built form standards in 14.6.3 of Chapter 14 

to optimise alignment with the subdivision standards in Chapter 8. The 

changes are directed particularly to enable denser development and to 

create reasonable "permitted building envelopes" for smaller lots 

envisaged for the NNZ (180 - 300m²). The changes are summarised as 

follows (see Attachment 1 for full details): 

 

(a) deletion of the site density controls (14.6.3.1); 

 

(b) changes to the rules and standards governing maximum height 

such that buildings up to 8m in height are permitted and buildings 

up to 11m in height are a restricted discretionary activity (with a 

clause excluding public notification) (14.6.2.4 and 14.6.3.2); 

 

(c) addition of a restricted discretionary rule to cover buildings 

exceeding the permitted height recession plane requirements but 

contained within an envelope commencing at 4.5m above the 

ground on residential boundaries and contained within a place 

determined by Diagram A in Appendix 14.10.2 (14.6.2.4); 

 

(d) amendment to the site coverage rules to increase the permitted 

allowance for lots of 299m² or less to 45% (14.6.3.3); 

 

(e) reduction of the default building setback from internal boundaries 

from 1.8m to 1.0m (14.6.3.6); and 

 

(f) reduction of some road boundary setbacks to create more 

flexibility for development (14.6.3.12). 
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8. CONCLUSION    

 

8.1 The changes recommended in this evidence and appended as Attachment 

1 have been guided by the approach set in my section 3 above. The 

alternative approach I have proposed for the NNZ is different to the notified 

version, but it responds to the submissions made against the zone, the 

evidence filed raising concerns with the practicality and legality of the 

notified version, and responds also to the request from the Hearings Panel 

to re-draft the provisions.  I note that the following changes are, in my view 

important: 

 

(a) adoption of controlled activity status as the default status for 

compliant subdivision; 

 

(b) removal of provisions relating to the "comprehensive subdivision 

and land use path"; and 

 

(c) removal of the neighbourhood plan and assessment matters 

contained in Chapter 8. 

 

8.2 I expect that proper implementation of this approach into Chapters 8 and 

14 will require some fine tuning. 

 

8.3 The general structure and mechanics proposed are consistent with plan 

changes I have drafted for large greenfield sites elsewhere in New Zealand 

and subject to the fine tuning referred to above I consider the approach to 

be appropriate for the NNZ. 

 

 

Andrew Macleod 

16 April 2015 
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ATTACHMENT 1 – RECOMMENDED CHANGES TO CHAPTER 8 (SUBDIVISION, 

DEVELOPMENT AND EARTHWORKS) AND CHAPTER 14 (RESIDENTIAL) 
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Chapter 8 Subdivision, Development and Earthworks  

8.4 Zone Specific Rules: Subdivision and Development  

Delete existing Section 8.4.2 and replace with the following 

8.4.2 New Neighbourhood Zone 

8.4.2.1 Controlled Activities  

Subdivision is provided for as a controlled activity subject to compliance with the 

standards listed in Section 8.4.2.5  

Activity  

C1 Subdivision  

 

Notification  

Any application arising from this rule will not require written approvals and shall 
not be publicly or limited notified. 

Matters for control  

In assessing subdivision applications Council’s control shall be restricted to 
subdivision layout and design. . 

 

 

8.4.2.2 Restricted Discretionary Activities  

The activities listed below are restricted discretionary activities. 

Discretion to grant or decline consent and impose 
conditions is restricted to the matters of discretion 
set out in the table below. Activity 

The Council’s discretion shall 
be limited to the following 
matters 

RD1 Subdivision not complying with the 
standards listed in 8.4.2.5 below 
except as provided for in rules RD2, 
D1 and NC1 below.   

Effects arising from the standard(s) 
not met. 

RD2 Subdivision not complying with 
standard 8.4.2.5 1 in respect of one 
or more of the indicative elements 
shown on the relevant Outline 
Development Plan. 

Effects arising from not providing 
or providing an alternative manner 
the indicative element(s). 
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8.4.2.3 Discretionary Activities  

Activity  

D1 Subdivision not complying with standard 8.4.2.5 1 in respect of one or more of the 
fixed elements shown on the relevant Outline Development Plan.  

 

 

8.4.2.4 Non-Complying Activities  

Activity  

NC1 Subdivision not complying with standard 8.4.2.5 2 in respect of a minimum 
density of 15 dwellings per hectare. 

 

8.4.2.5 New Neighbourhood Zone Standards  

1. Consistency with Outline Development Plan  

a. The subdivision design and layout must be in accordance with the relevant 
Outline Development Plan. 

b. The subdivision design and layout must provide (through lots, easements and 
other instruments) for the features, elements and proposals shown on the 
relevant Outline Development Plan. 

 

2. Subdivision density  

a. The subdivision must provide a minimum density of 15 dwellings per hectare 
(net). 

 

3. Housing typologies  

a. The subdivision plan shall identify the proposed type of residential unit(s) for 
each residential lot.  

b. No single housing typology (standalone house, duplex, terrace, apartment) 
shall comprise more than 80% of the total number of residential units. 

 

4. Minimum area for subdivision. 

a. The area subject to subdivision is a minimum of 7,000m² in area. 

 

5. Providing for permitted activity dwellings  

a. All residential lots created by subdivision are capable of accommodating 
dwellings permitted by the built form standards contained in Chapter 14, 
14.6.3. 

310 CCC

Supplementary evidence of Andrew Macleod
including all attachments

page 14



 

3 

6. Minimum lot size  

a. Corner lots shall have a minimum size of 400m²; 

b. All other lots shall have a minimum size of 300m²;  

c. Except that 10% of lots in the subdivision may be 180 – 299m² in size.  

 

7. Minimum lot length (road boundaries) 

a. Corner lots shall have a minimum lot length of 14m on road boundaries (each 
boundary); 

b. Lots in a terrace dwelling developments shall conform to the diagram below 
(interior lot length 7m, end lots 10m);  

c. All other lots shall have a minimum lot length of 10m on road boundaries. 

 

 

8. Maximum cul-de-sac length  

a. Where there is a pedestrian connection from the cul-de-sac head to an 
adjacent street the maximum cul-de-sac length shall be 150m; 

b. All other cul-de-sacs shall have a maximum length of 100m. 

 

9. Road frontage to public reserves  

a. The minimum road frontage to a public reserve to which the public has a 
general right of access shall be 25% of the length of the reserve perimeter. 

 

10. Reserve size  

a. Reserves to be vested in Council for utility, pedestrian access or stormwater 
conveyance purposes shall have a minimum width of 8m. 
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11. Residential block size  

a. Any block containing residential lots shall have a maximum length of 800m on 
any side. 

 

12. Lot frontage   

a. All residential lots shall have frontage to public open space of a minimum 
length of 10m except mid-block terrace lots shown in the diagram below, and 
this requirement shall not be met by access alone.  
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Chapter 14 Residential 

14.6  Rules – New Neighbourhood Zone  

14.6.1  How to use the rules  

Insert new statement as follows (consequential renumbering required). 

14.6.1.1 Development in the New Neighbourhood Zone is expected to proceed in 

line with the Outline Development Plans contained in Chapter 8 

(Subdivision, Development and Earthworks) and subdivision consents 

create the legal and land tenure framework for land uses to develop in 

accordance with these. To ensure this occurs, land use activities 

proposed in advance of a subdivision consent approved under Rule C1 or 

D1 in Section 8.4.2, Chapter 8 of the plan will be assessed as a 

discretionary activity (see 14.6.2.1 Special rule for land use activities 

occurring before subdivision - below). Land use activities occurring after 

subdivision will be assessed under the land use provisions set out from 

14.6.2.2 – 14.6.3.  

 

14.6.2  Activity status table   

Insert new rule as follows (consequential renumbering required). 

14.6.2.1 Special rule for land use activities occurring before subdivision  

Activity  

D1 Land use activities listed in 14.6.2.2 – 14.6.2.6 occurring prior to subdivision 
approved under Rule C1 or D1 in Section 8.4.2 of the plan. 

 

Matters of discretion 

Pursuant to Section 104 and in assessing land use activities under this rule 
Council’s discretion is unlimited but it shall have particular regard to the effect of 
the activity on the pattern of land use and development represented on the 
relevant Outline Development Plan.  
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14.6.2.4 Restricted Discretionary Activities  

 Insert new rules as follows (consequential renumbering required). 

Activity The Council’s discretion shall 
be limited to the following 
matters 

RDX New building work exceeding 
maximum building height in built 
form standard 14.6.3.2 (8m) up to a 
maximum height of 11m. 

 

Any application arising from this rule 
shall not be publicly notified  

Privacy, shading and visual bulk 
effects on adjacent properties 

 

RDY New building work exceeding 
daylight recession plan standard 
14.6.3.5a but contained within a 
plane commencing 4.5m at site 
boundaries and inclining inwards 
over the site as shown in Appendix 
14.10.2 Diagram A. 

 

Any application arising from this rule 
shall not be publicly notified  

Privacy, shading and visual bulk 
effects on adjacent properties 

 

 

14.6.3  Built form standards   

Amend some built form standards as set out below: 

14.6.3.1 Site density (delete this section) 

  

Delete existing 14.6.3.2 and replace with the following 

14.6.3.2 Building height  

Maximum building height is 8m. 

 

Delete existing 14.6.3.3 and replace with the following 

14.6.3.3 Site coverage  

Maximum site coverage is: 
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Lots with a net area of 300m² and over  40% 

Lots with a net area of 299m² and under 45% 

 

Delete existing 14.6.3.6(1) and replace with the following (relates to minimum 

building setbacks from internal boundaries) 

1. All buildings not listed below 

 

1.0m 

 

Delete existing 14.6.3.7(minimum setback and distance to ground level for 

windows and balconies) 

 

Delete existing 14.6.3.12 and replace with the following 

14.6.3.12 Road boundary setback   

 Situation / location  Permitted 

1. South side of a road orientated east – west on 
lots with a net area of 300m² and over 

4.5m 

2. All other road boundaries in the New 
Neighbourhood (North Halswell) Zone 

3.0m 

3. All road boundaries on lots with a net area of 
299m² and under 

2.0m 

4. All road boundaries on lots within 800m of a 
commercial zone 

2.0m 

5. All other road boundaries  4.0m 
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ATTACHMENT 2 – POLICY 6.3.3 CANTERBURY REGIONAL POLICY STATEMENT 

("DEVELOPMENT IN ACCORDANCE WITH OUTLINE DEVELOPMENT PLAN") 
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