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MAY IT PLEASE THE PANEL:

1. This memorandum is filed following:

(a) The joint application on behalf of the Christchurch City Council

(Council) and the Crown (submitter #495), dated 19 May 2015,

which sought directions regarding the deferral of provisions which

relate to 'natural and cultural matters' (the provisions) from the

Subdivision and Definitions Proposals (Joint Application); and

(b) The memorandum of 26 May 2015 filed by Ngai Tahu and Nga

Runanga (submitter #1145) in response to the Joint Application

(Ngai Tahu memorandum).

2. The Joint Application was filed following the Crown approaching the

Council, as it was concerned about the potential need to call detailed

technical evidence at the hearings into the Subdivision and Definitions

proposals in relation to natural and cultural heritage matters (e.g.

potentially needing to call ecological evidence at these hearings), and

again calling the same or similar evidence at the later hearing into the

Natural and Cultural Heritage proposal (Chapter 9 which will be notified in

Stage 3). The Council agreed that it would be more appropriate for the

Hearings Panel to hear and decide on these technical matters at one time.

3. The Ngai Tahu memorandum raised concerns with the deferral of the

provisions set out in the Joint Application. In particular, the memorandum

raises concerns about a 'disjointed framework' applying to subdivision if the

provisions referred to in the Joint Application are deferred to be considered

as part of Stage 3 (paragraphs 5, 6, 7 and 11).

4. The Council notes that the Subdivision proposal being heard in Stage 1 is

only a partial chapter, and that relevant provisions from the Operative City

and Banks Peninsula District Plans will apply until the Hearings Panel has

considered and made decisions in relation to the Subdivision proposal in its

entirety. If the provisions are deferred to Stage 3, the following parts of the

Operative City Plan and Banks Peninsula District Plan will continue to

apply (until a decision is made on the provisions sought to be deferred):
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(a) Operative Christchurch City Plan:

(i) Volume 3, Part 14, Rule 2.15 (Consultation with Tangata

Whenua);

(ii) Volume 3, Part 14, Rule 17.0 — 17.4 (Preservation of

vegetation and landscape, and land set aside for

conservation purposes);

(iii) Volume 3, Part 14, Rule 33.14 (Preservation and provision of

vegetation and landscape features and conservation

purposes); and

(iv) Volume 2, Section 10, Objective 10.2 (Protection of natural

features and archaeological sites), and Policies 10.2.1 and

10.2.3; and

(v) Assessment matters for resource consents contained in

Volume 3, Part 14:

(a) 4.4(c) (adverse effect on the ability to protect listed

heritage buildings, places or objects and their setting or

surrounds, archaeological sites and the protection of

listed trees);

(b) 4.4(e) (visual amenity and pleasantness of the

surrounding residential environment and the

opportunities available to retain land for open space and

plantings);

(c) 5.4(r) (impact of subdivision works on sites or areas of

significance to Tangata Whenua);

(d) 6.6(e) (impact of subdivision works on sites or areas of

significance to Tangata Whenua);

(e) 7.3 (i) (relating to land filling and excavation operations)

in part, i.e. as it relates to impacts on ecological values;

(f) 7.3(j) (impact of subdivision works on sites or areas of

significance to Tangata Whenua) in part;

(g) 8.3(f) (impact of subdivision works on sites or areas of

significance to Tangata Whenua) in part;

(h) 9.4(t) (impact of subdivision works on sites or areas of

significance to Tangata Whenua) in part;
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(i) 10.3(i) (impact of subdivision works on sites or areas of

significance to Tangata Whenua) in part;

(j) 14.2(b) (impact of subdivision works on sites or areas of

significance to Tangata Whenua) in part;

(k) 14.2(c) (need for land to be set aside and vested in the

Council) in part; and

(I) 31.3(h) (Tangata Whenua).

(b) Operative Banks Peninsula District Plan:

(i) Objective 1, and Policies 1 C, 1 D and 1 G;

(ii) Objective 3, and Policy 3A in part;

(iii) Objective 5, and Policy 5A in part;

(iv) Objective 7, and Policies 7A and 7B;

(v) Rule 1(b), bullet points 4, 5 and 6;

(vi) Rule 1.1, bullet points 5 and 9;

(vii) Rules 3.1, 3.2 and 3.3;

(viii) Rule 3.4, bullet points 1, 6 and 9;

(ix) Rule 6.3, bullet point 1;

(x) Rule 7.2, bullet point 1;

(xi) Rule 8.2, bullet point 1; and

(xii) Rules 9.1 and 9.2.

5. The Ngai Tahu memorandum also raised concerns that some matters

which relate to natural and cultural heritage are proposed to be deferred,

while others will still be heard in the hearing regarding the Subdivision

proposal. Ngai Tahu have identified Rules 8.3.5.3(5) and 8.3.2.3(2) as also

relating to 'natural and cultural' matters.

6. The Council considers that unlike the provisions identified in the Joint

Application, the rules that Ngai Tahu have identified do not relate to the

specific matter/items that will be addressed in Chapter 9. Rather, the

Council considers that any evidence in respect of these matters would be

around the wording of the assessment matters rather than the merits (or

otherwise) of items to be considered and scheduled as part of Chapter 9.
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7. The Council considers that the provisions identified in the Joint Application

cover the matters that will form part of the 'Natural and Cultural Heritage'

proposal in Stage 3. While some of the provisions proposed to be deferred

may have a broader application than the items to be scheduled as part of

Chapter 9, the Council considers that the provisions identified are a

comprehensive package of provisions that specifically relate to the

protection of natural and cultural heritage, and it is appropriate that the

provisions be considered as a whole.

8. The Council agrees that while the provisions identified by Ngai Tahu also

relate to the protection of natural and cultural heritage, they are

assessment matters that are to be considered in the context of a consent

application for subdivision for reasons that are not specifically related to

natural and cultural heritage (as opposed to a need to consent under

proposed Rule 8.3.7).

9. As noted above, the Council considers that an application for subdivision

under proposed Rules 8.3.5.3 and 8.3.2.3 could be considered with

reference to the assessment matters identified by Ngai Tahu without the

Panel having made a decision on Chapter 9.

DATED this 2~d day of June 2015

D J Laing / K E Viskovic

Counsel for Christchurch City Council
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