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1.0 INTRODUCTION 

 

1.1 My name is Patricia Harte and I am a planner and principal with Davie Lovell-Smith Ltd, 

consultant Planners, Surveyors and Engineers of Christchurch.  

 

1.2 I have the qualifications of LL.B (Hons) and M.Sc (Resource Management) and am a full Member 

of the New Zealand Planning Institute. I have over 30 years’ experience providing planning 

advice and services to private clients and district and regional councils. I have been very 

involved in assisting councils through all phases of reviewing their district plans, including the 

drafting of issues, objectives, policies and rules. 

 
 

2.0 CODE OF CONDUCT 

 

2.1 I confirm that I have read the Code of Conduct for expert witnesses contained in the Environment 

Court Practice Note 2014. I confirm that I have considered all material facts that I am aware of 

that might alter or detract from the opinions I express, and that this evidence is within my area of 

expertise, except where I state that I am relying on evidence of another person.  

 

 

3.0 EXECUTIVE SUMMARY 

 

 The submitter supports the Council’s zoning of land at 201 Fendalton Road (legal description 

Lot 2 DP 461588) as Commercial Local within the Replacement District Plan. 

 

 The submitter opposes the submissions which have been lodged by Ashley Dean Seaford, 

Gillian Thereze Herrick and Christchurch City Council to rezone 201 Fendalton Road as 

Residential Suburban.  

 

 Although previously being zoned Living 1, the Fendalton Road/Clyde Road corner has long 

been established for retail/commercial use and currently houses a new commercial building 

with associated car parking. 201 Fendalton Road is a currently vacant site next to this 

commercial building. The zoning of this land for Commercial Local use, as proposed by the 

Council, will provide for continuation of commercial services on this accessible site. In 

addition the submitter proposes extending the Commercial Local zone into number 197 
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Fendalton Road to provide a logical completion to this zone. 

 

4.0 BACKGROUND 

 

4.1 The submitter owns the land known as 201 and 197 Fendalton Road which is located close to the 

south-eastern corner of the Fendalton/Clyde Road intersection. The neighbouring lot (Lot 1 

DP461588) known as 203-207 Fendalton Road previously housed 6 retail tenancies in a block of 

old shops prior to the earthquakes. Following their damage and subsequent demolition, 

subdivision and land use applications were approved to establish a new commercial building with 

associated car parking on the corner lot housing four retail tenancies, one of which is a café. This 

is an aesthetically attractive two storey building which is fully occupied. 

 

4.2  This application also included two residential lots on numbers 197 and 201 Fendalton Road. 

However, the submitter believes that these proeprties provides an excellent site for small scale 

commercial use adjacent to the existing commercial uses – a belief which we assume was shared 

by the Council when they zoned the site as Commercial Local within the Replacement District 

Plan. 

 

4.3 The site is located near a significant road intersection, adjacent to an existing commercial 

development and within close proximity to a series of commercial activities such as a fashion 

outlet, beauty salon, service station and other services/businesses. All corners of this busy 

intersection are occupied by commercial/business buildings. 

 

5.0 ZONE 

 

5.1 The site at 201 Fendalton Road has been zoned as Commercial Local within the Replacement 

District Plan. This zone is identified as being able to accommodate a small group of primarily 

convenience shops and community uses, serving the needs of the immediate surrounding 

residential area and being accessible by walking or cycling from the area it serves. I consider 

Commercial Local zoning a good fit because these zones are confined in area and provide for 

small scale (maximum GFA of 250m2) community, retail services and community facilities. To my 

mind these uses would work well next to the new commercial building on the corner and not be 

overly intrusive to the existing residential properties. 

 

5.2 This site is located on a busy arterial road and in close proximity to a very busy intersection. It is a 
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common occurrence for non-residential activity to be positioned in such locations, reflecting the 

fact that such sites are perfect for small scale businesses and not necessarily ideal for residential 

use. This corner is already an established small commercial area and the submitter believes that 

the inclusion of number 201 within the Commercial Local zone is appropriate. 

 

5.3 The Commercial Local zone contains a substantial list of permitted activities, subject to 

standards. Many of these are limited by a maximum size of 250 or 350m2.However it is 

reasonable to conclude that due to the small size of this site, only a small number of these 

options would actually be possible and viable here. It is most likely that the site would be used 

for small scale retail/business in keeping with the existing corner businesses or for a community 

facility such as a health centre, which the submitter has discussed. The key objective of activities 

within the Commercial Local zone is that they provide a facility or service to the immediate 

community and are in walking distance and on bus routes for such. This site meets those criteria. 

 

5.4 In addition to supporting the proposed Commercial Local zoning of 201 Fendalton Road, the 

submitter also proposes the rezoning of the land immediately south of that site, number 197 

Fendalton Road, from residential to Commercial Local. The reasoning behind this is to enable any 

commercial building located on number 201 to provide car parking to the rear of their property. 

It is preferable from an urban design perspective to provide parking to the rear to enable the 

shop to have a strong street presence. Given the zoning of number 201 as Commercial Local 

within the Replacement District Plan, the submitter requests that number 197 also be rezoned to 

Commercial Local to reflect the future use of the site.  

 

6 Potential Impacts on Residents 

 

6.1 There have been objections raised by two residential neighbours, those living at 193 and 193a 

Fendalton Road. By the very nature of Commercial Local zones, they allow for facilities which can 

be situated next to residential areas and appropriately address any amenity issues for the 

neighbouring sites. However there are a number of safeguards which have the purpose of 

limiting adverse effects.  

 

6.2 The residential neighbours have assumed that the owner intends to establish a restaurant or bar 

on this site. I am not aware that is the case. I also note that sale of liquor within 75m of a 

residential area is not permitted as of right. Considering the size of the site and the restrictions 

imposed within the Commercial Local zone regarding maximum floor space, it would be more 



 

 

5 

likely for the site to house small scale retail/service or as previously mentioned a local health 

facility of some sort, with parking to the rear. 

 

6.3 Commercial Local zones are generally located next to residential zones. The Replacement District 

Plan includes a number of provisions which seek to protect the amenity of residential zoned 

properties adjacent to Commercial Local zoned properties. There is always going to be an 

interface, and these provisions manage that interface by methods such as setbacks and noise 

standards to ensure that the amenity of the residents would be protected from any future 

commercial development. Should any future proposal not comply with the Council’s standards 

for this zone, then a resource consent application would be required and the Council would have 

the opportunity to assess any potential effects on the amenity of neighbouring residents. 

 

6.4 The permitted baseline should also be considered by the neighbours. Within the residential zone 

rules, each of the sites on 197 and 201 Fendalton Road could have a dwelling built as a permitted 

activity, covering 35% of each site or 40% if developed for multi-unit residential complexes or 

social housing and with a maximum height of 8m. This would also have an impact on the 

neighbours who have been used to looking out on vacant land. Indeed a Commercial Local use 

would have considerably less built area and more open space. 

 

6.5 As a matter of comparison I have prepared the following table setting out comparisons as to the 

controls applying in the Residential Suburban zone and in the Commercial Local zone where it 

adjoins a Residential zone which is the situation here: 

  

Control  Commercial Local Residential Suburban 

Setback from boundary  3m  1.8m 

Max height  8m  8m 

Recession Planes Apply as if residential Apply 

Screening of outdoor storage 1.8m fence required No requirement 

Amenity I tree/10m residential boundary No requirement  

 

        

6.6 On the basis of this comparison the built form of residential could be more imposing than the 

commercial buildings on the site. 
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7. Conclusion 

 

7.1 The proposed rezoning of201 Fendalton Road from Residential to Commercial Local  better 

reflects future use of the site and its best potential on this busy intersection. This corner is well 

established for local commercial purposes. Zoning of this site as Commercial Local is considered 

to be an appropriate and efficient use of the land, consistent with the modest expansion of the 

existing and established commercial activity. The most likely layout for the future development 

will result in a commercial activity with a strong street presence with a dedicated parking area to 

the back. Therefore to provide for the logical development of the site, it is appropriate that the 

proposed Commercial Local zoning in place for number 201 be retained and extended into 

number 197 to provide for associated parking. 

 

. 

 

 

 Patricia Harte 24 April 2015 

 


