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INTRODUCTION 
 

1. My full name is Robert Sterling Speer. I am a town planning and retail 

analyst consultant for the company Speer Speer & Associates Limited.  

 

2. My qualifications include a Masters of Arts in Geography (urban 

studies) from the University of Auckland and a Masters of Planning 

Practice from the same university. I have been involved in market 

research and development work for retail businesses around New 

Zealand over the past 30 years.  I have also acted for local authorities 

as a planning expert in matters of peer review for resource consent 

applications and research relating to matters of policy planning. 

 

     3. I am familiar with the Christchurch City retail and commercial 

 environment having undertaken detailed retail assessments throughout 

 the area over many years for private businesses.  

 

4. This evidence has been prepared in compliance with the provisions of 

the Environment Court’s Code of Conduct for Expert Witnesses 

contained in the Environment Court Practice Note 2014.   I can confirm 

that the issues addressed in this evidence are within my area of 

expertise and I have not omitted to consider any material facts known 

to me that might alter or detract from the opinions expressed. 

 

SCOPE OF EVIDENCE 
 

5. This evidence is on behalf of the New Zealand Racing Board and 

particularly its retail arm the TAB (Totalisator Agency Board) and its 

venues. It applies to the Commercial and Industrial Proposals 

(Proposals 15 and 16). 

 

6. The issues raised through submissions relate to: 

   •  Chapter 2   Definitions  

   •  Chapter 15 Commercial 
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BACKGROUND 
 

7. The New Zealand Racing Board has made a number of submissions to 

the Proposed Plan on the basis that it operates many Totalisator 

Agency Board (TAB) venues in Christchurch City in accordance with its 

statutory function under the Racing Act 2003. 	  These relate to the 

commercial zonings and to the provisions for TABs as a permitted 

activity within these zones as a Commercial Services activity, and also 

the definition of a Commercial Services to ensure that TABs are 

catered for; also relevant is the provision of taverns under the activity 

category of Food and beverage outlet.  
 

8. The TAB is represented in two types of outlets:  larger stand-alone 

outlets, and small outlets within other host activities like taverns and 

clubs.  By way of background, the TAB as the retail arm of the New 

Zealand Racing Board operates over 600 premises around the country. 

Of these, around 15% are stand-alone “branches” while the other 85% 

are within hosted venues mostly taverns and a few clubs.  The TAB is 

considered a very usual service to tavern customers.  
 

9. Within Christchurch itself there are currently around 60 x TAB premises 

with 10 being stand-alone branches while 40 are within taverns and 10 

are within clubs.  Where positioned within taverns and clubs, the TAB 

function is distinctly secondary or ancillary to the main business.  
 

10. The various TAB outlets span a range of land use zonings from 

commercial to industry to residential. In many commercial and 

industrial zones, the permitted activity status of Commercial Services 

(eg.TABs) and Food & Beverage Outlets (eg.taverns) coincide, 

enabling TAB outlets either as stand-alone branches or ancillary 

activities within taverns.  Of course, in residential zones neither of 

these activities are permitted. This evidence is concerned with the 

provision for a TAB in the proposed commercial and industrial zones as 
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it is recognised that TABs in the residential zones have usually been 

there for a number of years and in general will continue to operate 

there under the criteria for existing use rights or else be subject to a 

planning consent application when new premises are intended there. 
 

11. This evidence will address these issues on a topic by topic basis, 

according to the schedule of topics set by Council’s reporting planner, 

Mr Mark Stevenson in his Statement of Evidence dated 13 April 2015 

for the Independent Hearings Panel on the matter of the Commercial 

(part) and Industrial (part) of the Proposed Plan, Attachment E being 

his Evidence on Definitions and Attachment F being his 

recommendations on submission points for Commercial. 

 

 

CHAPTER 2 - DEFINITIONS 
 

Definition of Commercial Services (pages 18 -19 of Attachment E) 
 

12. The Proposed Plan distinguishes between the selling of a good and a 

service by providing two different activities to cater for these differing 

types of sales; these activities are Retail Activity and Commercial 

Services.  While a modern TAB can be seen to be akin to a lotto shop, 

it is often viewed as providing a service when deciding where it should 

fall within the definitions of activities in a district plan. The submitter 

accepts that in the case of this Proposed Plan a TAB has been 

included within the activity of Commercial Services and that the 

Proposed Plan achieves this by including betting agencies in the list of 

uses forming part of this activity. Nevertheless a submission has been 

made to further clarify the definition of Commercial Services. In 

considering the submission, it is worth pointing out that in some district 

plans throughout New Zealand the definition of an activity will actually 

specifically refer to a TAB rather than the more generic term of betting 

agencies. This clarity of use respects the important fact that it is only 

through a TAB (with the exception of oncourse racing events) that bets 

can be made in this country, as specified by the Racing Act 2003. 
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13. The New Zealand Racing Board’s submission is that the businesses    

listed within the definition for Commercial Services be amended so that 

the term betting shops is replaced with the term authorised betting 

shops. 

 

14. Council Officer’s recommendation: 

 The Council Officer has recommended that the definition for 

Commercial Services be amended to include the use of the term    

 authorised betting shops in the list of uses for this activity. It is to read 

as : 
means a business providing personal, property, financial, household, private 
or business services to the general public and includes:  
(a) authorised betting shops;  

(b) ………… 
 
 

15. I agree with the Council Officer’s recommendation: 

 The inclusion of authorized betting shops within the definition for 

Commercial Services will recognise that by statute any betting on 

sports and horse/dog racing must be and can only be made at an 

authorised agency, being the TAB. The addition of the word authorised 

will provide clarity to all parties and enable consistent interpretation 

about what type of activity the TAB is and how it should be treated 

under the district plan. 

 
 

Definition of Food and beverage outlet (pages 20 – 21 of Attachment E) 
 
16. A submission has been made on the definition for Food and beverage    

outlet which specifically makes reference to taverns as a type of food 

and beverage outlet. This is important to the TAB because taverns 

often accommodate a TAB as an ancillary activity to their operation 

being akin to bistro bars and bottle stores also frequently provided for 

by a tavern. In most of the proposed commercial zones (with the 

exception of the new Commercial mixed use zone), a TAB will be 

provided for in a tavern by way of the Tavern being a permitted activity 

and the TAB being a permitted activity as a Commercial Service. 
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17. The New Zealand Racing Board’s submission is that it supports the   

inclusion of restaurants and taverns within the definition of Food and 

beverage outlet. 

 

18. Council Officer’s recommendation: 

 The Council Officer has recommended that the definition for Food and         

 beverage outlet be amended so that there is no reference to the 

exclusion of restaurants and taverns within industrial zones. The 

Officer’s recommended definition is to read as: 
      means the use of land or buildings primarily for the sale of food and/or 

beverages prepared for immediate consumption on or off the site to the 
general public. It includes restaurants, taverns, cafés and takeaway bars, and 
excludes supermarkets, except that within industrial zones it also 
excludes restaurants and taverns. 

 
 
19. I agree with the Council Officer’s recommendation: 

 The officer’s recommendation is, in my opinion, a tidy-up for 

consistency in use of the definition across the Proposed Plan. This 

recommended amendment will not affect the New Zealand Racing 

Board’s stance. 

 
 
Definition of Retail Activity (pages 35 – 36 of Attachment E) 
 
20. The submission supporting the Proposed Plan’s definition for Retail   

Activity is made on the same basis as that for the definition of Food    

and beverage outlet as explained above in my evidence, paragraphs 

16-19.  Retail activity is defined to include Food and beverage outlet 

which then includes taverns being an important host venue for TABs 

throughout the city. 

 

21. The New Zealand Racing Board’s submission supports the inclusion of 

Food and beverage outlet within the definition of Retail Activity. 
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22. Council Officer’s recommendation: 

 The Council Officer has recommended that the definition for Retail  

 Activity be retained as proposed. 

 

23. I agree with the Council Officer’s recommendation. 

 

 
CHAPTER 15 – COMMERCIAL  
 
      Activities in commercial zones  (Attachment F) 
 

24. Approach in making submissions 

 The New Zealand Racing Board has made submissions supporting the 

inclusion of particular activities within several of the proposed 

commercial zones where these activities will provide for TABs both as 

stand alone outlets and in hosted venues such as clubs and taverns. In 

addition the Board supports the size restriction on Commercial 

Services within the Commercial Local zone as an activity specific 

standard for that permitted activity as a TAB is usually smaller than this 

maximum floor area. The TAB submissions are tabulated by the 

Council in Attachment F as Submission point numbers 34.1, 34.2, 34.3, 

34.4 & 34.5.  

 

25. Tabulation of submissions  

The Racing Board’s submissions have been tabulated by the City 

Council as follows. These include the Council Officer’s 

recommendation on each: 
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26. Council Officer’s recommendations on submissions 

The Council Officer in his report recommends that all of the Board’s 

submissions be accepted (refer Attachment F of his evidence – pages 

158, 351 & 417), with the exception of the one submission (# 34.5) 

which relates to the NZ Racing Board supporting the Commercial Local 

zone and its Food and beverage outlet as a Restricted discretionary 

activity [Rule 15.4.2.3 in the Commercial Local zone (Attachment F - 

page 418)]. Instead the Officer recommends that this activity become a 

permitted activity in this local zone. 

 

27. I also note that the Council Officer is recommending the consolidation 

of the Commercial Fringe Zone into the Commercial Core Zone, 

generally for reasons of a high level of duplication. 

 

28. I agree with the Council Officer’s recommendations. 

Having read the Statement of evidence of the Council Officer (pages 

96 & 97), I agree with his recommendation that the activity of Food and 

beverage outlet becomes a permitted activity within the Commercial 
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Local zone because this reflects consistency across the Proposed 

Plan.  And also having read the Officer’s evidence at pages 46-47, I 

agree with his recommendation that the Proposed Plan be simplified by 

consolidating the Commercial Fringe into the Commercial Core Zone.  

These recommended changes will achieve the same outcome that the 

New Zealand Racing Board seeks with its submissions. 

  

The new Commercial Mixed Use zone as recommended by the 
Council Officer 
 

29. In Attachment C regarding rezoning of land to Commercial/Industrial, at 

pages 3-4, the Council Officer recommends that a new zone be 

created and known as the Commercial Mixed Use Zone.  This 

recommendation arises from the submission process to the Proposed 

Plan and subsequent evaluation work by Council planners.  The TAB 

has previously made a number of submissions to the Proposed Plan 

relating to details in the commercial zonings, and in this context would 

like to make further comment on aspects of this new commercial zone 

which has emerged during the district plan review process. 

 

30. The proposed Mixed Use zone replaces some of the land proposed to 

be zoned Industrial General, and the reasons for this relate to the very 

wide range of activities actually found in selected areas that are far 

beyond only industry by nature.  Several submitters have pointed this 

out and have suggested an alternative zoning of Commercial Core. 

 

31. Council planners have responded by acknowledging that the Proposed 

Plan as notified does not reflect the reality of existing uses in the area 

because the area currently supports a range of activities besides 

industry.  However, they have also pointed out that amending the 

zoning to Commercial Core could open the area up to further 

development of activities that are better suited to locations within the 

retail hierarchy being promoted by the Proposed Plan.  I generally 

agree with this balanced assessment. 
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32. Therefore, the creation of a new Commercial Mixed Use zone is 

recommended as it is considered by the reporting Council planner to 

better reflect and provide for the established on-the-ground character 

and role of these areas and will contribute to enabling the area to 

continue to provide for the needs of its community. 

 

33. The TAB interest in this new zone specifically relates to its long 

established outlet within the Blenheim Road Tavern, and also to the 

prospect of other new outlets within other taverns in this zone.  Such 

TAB businesses would be part of the “established on-the-ground 

character and role” of areas covered by the new zone proposal.  

 

34. Focusing on areas where the Commercial Mixed Use zone is 

proposed, the TAB would only have business outlets within hosted 

venues like taverns.  Consequently, there is an interest in how TABs in 

hosted venues like a tavern can continue to be provided for. 

 

35. I have noted that in the proposed activity status table for the new zone 

Commercial Services are not provided for, but Food and beverage 

outlets (taverns) are provided for.  I generally agree with and can 

appreciate the Council’s position as set out in the Officer’s reporting 

evidence that this zone is not intended to be a usual comprehensive 

retail zone but more a reflection of existing uses and likely uses to 

service the supporting communities.  Consequently, the activities of 

Commercial Services (eg.TABs) are not proposed to be provided for as 

permitted activities. 

 

 

36. If Commercial Sevices activities are not provided for, but taverns are 

(as a Food and beverage outlet), then the TAB as an ancillary activity 

within taverns becomes a non-complying activity.  This is an 

unfortunate gap in the planning details given the fact that a TAB inside 

a tavern is a very usual business combination.   
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37. Relief Sought 

Earlier in this evidence, I have pointed out that TABs inside taverns are 

a very common occurrence as a minor or ancillary activity.  Our 

knowledge about customer usage in this situation is that virtually all 

TAB customers are tavern customers – that is, the TAB is not a 

generator of customers but an extra service provided by the tavern 

operator to its customers.  In this context, it can be appreciated that the 

TAB does not generate any adverse effects of a planning nature 

needing any special consideration; when located within a tavern, a TAB 

is definitely not a destination-type business unto itself, simply a service 

to existing tavern customers usually drawn from a local area. 

 

38. Therefore, in respect of these circumstances, the New Zealand Racing 

Board would like to suggest a possible solution to the planning gap that 

has emerged.   The Racing Board seeks the following relief:   

 In the new Commercial Mixed Use Zone, it is proposed that in 

the activity status table, under the category “Food and beverage 

outlet”, that this be amended to read as follows:  “Food and beverage 
outlets, which may include authorised betting shops as an 

ancillary activity”. 

  

39. “Ancillary activity” is a useful modifier. During this district plan review 

process, amendment is now being proposed for a new definition of 

“ancillary” as applied to the Proposed Plan (Council Planner Evidence, 

Attachment E, pages 12-13). Initially, the Proposed Plan suggested 

“ancillary retail” and “ancillary office” activities, but no “ancillary 

commercial services”.  Now, simply “Ancillary activity” (spanning more 

than retail and office activities) will be defined as: “means any activity 

that is incidental to a permitted or consented activity on the same site.”  

The key word in the definition is “incidental” which clearly conveys the 

secondary nature of an ancillary activity to a primary activity ... as in the 

case of a TAB being secondary to a tavern as a primary activity. 
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40. The proposed relief sought by the New Zealand Racing Board need 

only apply in the Commercial Mixed Use zone which has emerged as a 

newly created zone during the district plan review process. I believe the 

relief sought will fully satisfy Policy 8 for mixed use areas, “recognising 

the existing nature and scale of retail and office activities ...[in selected 

areas]... while limiting their future development...” 

 

41. Alternatively, the New Zealand Racing Board is willing to consider 

other wording or suggestions to the relief sought if the desired outcome 

can be achieved. 

 
 
 
 
 
Robert Sterling Speer 
Consulting Planner, 
M.A. Geography and M.Plan.Prac. University of Auckland  
 
 
 
20 April 2015 

 


