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MAY IT PLEASE THE HEARINGS PANEL: 

1 These closing legal submissions are filed on behalf of the Canterbury 

Regional Council ("Environment Canterbury" or "ECan") in respect of 

Proposal 8 – Subdivision, Development and Earthworks (Part) (the 

"Subdivision Proposal" or the "Proposal") of the Christchurch 

Replacement District Plan ("pRDP"). 

 

ECan's interest in the Subdivision, Development and Earthworks Proposal 

2 ECan's primary interest in this Proposal is to ensure that it implements 

the Canterbury Regional Policy Statement ("CRPS"). 

3 ECan's submission in respect of Proposal 8 supported the notified 

version of the Proposal subject to specified changes.  These changes 

were generally restricted to seeking to improve the operation of the 

Proposal and implementation of the CRPS.  In lodging the submission in 

support of the notified version, it was considered that the Proposal, in 

general, gave effect to the CRPS. 

4 The specific changes sought in ECan's submission have been accepted 

or otherwise resolved.  A number of these changes are no longer 

necessary due to the removal of matters of discretion and assessment 

matters in order to avoid duplication.  Further, some of these changes 

have been dealt with in the context of the Natural Hazards Proposal. 

5 Substantial changes have been recommended to the Proposal by the 

CCC as a result of further work undertaken, agreements reached and 

expert conferencing.  ECan supports improvements to the Proposal to 

better give effect to the CRPS, but also to ensure better consistency with 

other higher order statutory documents, including the Land Use 

Recovery Plan ("LURP"), the Statement of Expectations as set out in 

Schedule 4 of the OIC1 and the Strategic Directions decision.   

6 Given the substantial progress made and agreement reached between 

parties, these  legal submissions focus on the following issues: 

(a) The key outcomes sought by the CRPS relevant to this Proposal. 

                                                

1
 Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014. 
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(b) Activity status for subdivision. 

(c) Matters arising from the Planning Expert Conferencing Statement, 

including those relating to: 

(i) Outline Development Plans ("ODPs");  

(ii) Wastewater and water supply certification; and 

(iii) Residential net density. 

 

Canterbury Regional Policy Statement 

7 The CRPS, and in particular Chapter 6, again provides strong direction 

for this Proposal of the pRDP by providing the strategic land use and 

infrastructure framework to enable the recovery and rebuilding of 

Greater Christchurch to implement a number of the outcomes of the 

LURP.  It is submitted that these outcomes are consistent with the 

Statement of Expectations.   

 

 Land use and infrastructure framework 

8 Chapter 6 provides direction for the efficient and effective use of existing 

infrastructure and the provision of new infrastructure. 

9 Objective 6.2.1 of the CRPS directs that recovery, rebuilding and 

development are enabled within Greater Christchurch through a land 

use and infrastructure framework that (inter alia): 

(a) Identifies priority areas for urban development within Greater 

Christchurch. 

(b) Avoids urban development outside of existing urban areas or 

greenfield priority areas for development, unless expressly 

provided for in the CRPS. 

(c) Integrates strategic and other infrastructure and services with land 

use development. 

(d) Achieves development that does not adversely affect the efficient 

operation, use, development, appropriate upgrade, and future 

planning of strategic infrastructure and freight hubs. 
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(e) Optimises use of existing infrastructure.  

10 Objective 6.2.2 seeks that the urban form and settlement pattern is 

managed to provide sufficient land for rebuilding and recovery needs 

and set a foundation for future growth, with an urban form that achieves 

consolidation and intensification of urban areas, and avoids unplanned 

expansion of urban areas, by providing for the development of greenfield 

priority areas on the periphery of Christchurch's urban area, and 

surrounding towns at a rate and in locations that meet anticipated 

demand and enables the efficient provision and use of network 

infrastructure. 

11 Territorial authorities are required to provide for the rebuilding and 

recovery of Greater Christchurch in accordance with the Land Use 

Recovery Plan and Policy 6.3.1 and Map A of Chapter 6, by giving effect 

to the urban form identified in Map A, which identifies the location and 

extent of urban development that will support recovery, rebuilding and 

planning for future growth and infrastructure delivery. 

12 In order to achieve a co-ordinated and efficient recovery, development of 

urban areas must be integrated with the provision of infrastructure, 

including ensuring that existing strategic infrastructure can continue to 

operate efficiently and effectively.2 

13 Policy 6.3.5 provides that recovery is to be assisted by the integration of 

land use development with infrastructure, including by: 

(a) Identifying priority areas for development to enable reliable forward 

planning for infrastructure development and delivery. 

(b) Ensuring that the nature, timing and sequencing of new 

development are co-ordinated with the development, funding, 

implementation and operation of transport and other infrastructure 

in order to: 

(i) optimise the efficient and affordable provision of both the 

development and the infrastructure; 

(ii) maintain or enhance the operational effectiveness, viability 

and safety of existing and planned infrastructure; 

                                                

2
 Principal reasons and explanation, Policy 6.3.5 CRPS. 
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(iii) Protect investment in existing and planned infrastructure; 

and 

(iv) Ensure new development does not occur until provision for 

appropriate infrastructure is in place. 

(c) Managing the effects of land use activities on infrastructure, 

including avoiding activities that have the potential to limit the 

efficient and effective provision, operation, maintenance or 

upgrade of strategic infrastructure and freight hubs. 

 

 Transport 

14 The CRPS also provides for the prioritisation of planning of transport 

infrastructure so that it maximises integration with the priority areas and 

new settlement patterns and facilitates the movement of people and 

goods and provision of services in Greater Christchurch, while (among 

other things) managing network congestion and optimising use of 

existing capacity within the network.3  This is implemented by Policy 

6.3.4 which seeks to ensure an efficient and effective transport network 

by avoiding development that will overload strategic freight routes and 

provide patterns of development that optimise use of existing network 

capacity.4  As set out in the principal reasons and explanation of Policy 

6.3.4, recovery development that is not well integrated with transport 

infrastructure can result in increased car dependence, higher energy 

use, greater traffic volumes, and inefficient freight movement. 

 

 Outline Development Plans 

15 Chapter 6 of the CRPS also requires that development in greenfield 

priority areas is to occur in accordance with the provisions set out in an 

ODP or other rules for the area.  As set out in the principal reasons and 

explanation to Policy 6.3.3, the use of  ODPs will assist with the efficient 

use of resources when planning land uses, provide for sustainable 

                                                

3
 CRPS Objective 6.2.4. 

4
 CRPS Policy 6.3.4. 



5 

 

development, and ensure adequate housing supply and choice to 

facilitate earthquake recovery.   

16 The ODP and associated rules are to be: 

(a) Prepared as a single plan for the whole priority area or part of an 

integrated plan that exists for the whole area; and 

(b) In accordance with the matters set out in Policy 6.3.2 – 

Development form and urban design; and 

(c) To the extent relevant show proposed land uses, including those 

set out in Policy 6.3.3(3).    

17 ODPs provide a mechanism for integrating urban development with 

infrastructure, making the best use of existing infrastructure, and 

identifying and providing for the additional infrastructure required to meet 

the needs of incoming residents and businesses.5  They also provide the 

mechanism for integrating new development with existing urban areas, 

and of achieving the type and form of development necessary to 

accommodate urban growth in a sustainable way.  In addition, these 

plans help provide certainty for the community, developers, network 

utility providers and territorial authorities, and ensure that all constraints 

associated with the development of an area are investigated, addressed 

or protected at the time of initial zoning for urban purposes.     

18 I will address ODPs further below in the context of changes 

recommended in the Planning Expert Conferencing Statement. 

 

 Residential net density 

19 Policy 6.3.7 of the CRPS requires that development in greenfield priority 

areas must achieve at least a net density of 15 household units per 

hectare, and intensification development within Christchurch City 

achieve an average of 30 household units per hectare for intensification 

outside of the Central City.  These minimum densities are to be achieved 

in order to efficiently utilise the priority areas to accommodate recovery 

and rebuild development.6  This will help to create a compact urban form 

                                                

5
 CRPS, Policy 6.3.4 principal reasons and explanation. 

6
 CRPS Policy 6.3.7 principal reasons and explanation. 
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that supports existing centres and that can be served efficiently by 

infrastructure, including public transport.  It will also help to ensure that 

housing supply and housing choice, including affordable housing 

options, meet demand and enable recovery. 

 

Subdivision Activity Status 

20 There has been a move towards greater use of controlled activity status 

for subdivision in the revised version of the Proposal.   

21 Counsel agrees with the legal position set out in opening legal 

submissions for the CCC and the Crown as to the ability for the Council 

to amend an application for a controlled activity subdivision. 

22 It is submitted that when setting matters of control, a balance must be 

achieved that: 

(a) Ensures the required degree of certainty for a controlled activity; 

(b) Reserves sufficient control to enable the Council to impose 

conditions necessary to ensure that the subdivision is 

appropriately integrated with infrastructure and existing urban 

areas and that any constraints such as natural hazards, are 

appropriately addressed; and 

(c) Ensure sufficient flexibility to ensure that future applications are not 

caught by standards which are no longer relevant or appropriate. 

23 Counsel agrees with the evidence of Mr Rouse7 and the acceptance by 

the Crown in opening legal submissions8 that controlled activity status 

for subdivisions would not be appropriate unless: 

(a) It is in accordance with an ODP that contains the necessary details 

required by the CRPS; and 

(b) There is known to be available capacity in horizontal infrastructure. 

 

                                                

7
 Statement of Evidence of Robert Stanley Rouse dated 8 June 2015 at [9.23]. 

8
 Opening submissions for the Crown on the Subdivision, Development and Earthworks 

Proposal dated 22 June 2015 at [3.20]. 
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Policy guidance for content of ODPs 

24 If controlled activity status is preferred, it is submitted that clear policy 

guidance must be provided about the required content of ODPs.  The 

revised Proposal contains a new Policy 8.1.2.9 that sets out the matters 

that an ODP must demonstrate.  It is submitted that this Policy should be 

retained and further refined, where possible, in accordance with the 

matters set out in Policy 6.3.3 and 6.3.2 of the CRPS.   

25 It is accepted that Policy 6.3.3 can be implemented through the use of 

ODPs and associated rules.  However, the inclusion of a new Policy 

8.1.2.9 will better give effect to the CRPS by providing guidance on how 

matters in Policy 6.3.2 and 6.3.3 should be addressed and ensure that 

development of the area will be effectively integrated into the wider 

environment regardless of whether it is implemented through a single 

subdivision proposal or multiple proposals by landowners.9   

 

Water supply and wastewater capacity certification 

26 It is acknowledged in the evidence that this Policy 8.1.2.9 will not solve 

any deficiencies in existing ODPs, particularly in relation to water supply 

and wastewater.  Therefore, the inclusion of new Policy 8.2.1.7 and 

amendments to Activity Standards 8.2.3.1(7) and (8) are supported 

whereby an applicant must demonstrate water and wastewater capacity, 

with an option of following a certification process offered by the Council. 

 

Compliance with Outline Development Plans 

27 It is submitted that it is appropriate to require development to be "in 

accordance" rather than in "general accordance with" an ODP.  As set 

out in the evidence of Mr Norton, the use of "in general accordance" 

implies that all of the elements in the ODP are flexible and this is unlikely 

to be the case in any typical situation.10  ODPs generally include both 

fixed and flexible features and this analysis is undertaken at the time that 

the ODP is developed.  Therefore there is already an element of 

                                                

9
 Statement of Evidence of Sandra Jean McIntyre dated 8 June 2015. 

10
 Statement of Evidence of Robert Brian Norton dated 21 May 2015 at [6.7]. 
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flexibility within the ODP itself.  Therefore, it submitted that "in 

accordance" with is the appropriate terminology.  

 

Residential Medium Density Net Area Provisions 

28 As set out above, Policy 6.3.7 of the CRPS provides clear direction that 

development in greenfield priority areas must achieve at least a net 

density of 15 household units per hectare.   

29 The Planning Expert Conferencing Statement recommends that the net 

density requirement of 15 households per hectare be removed from 

Urban Density Policy 8.1.2.8 and that Clause (a)(ii) of Policy 8.1.2.9 – 

Outline Development Plans be replaced by the following: 

For a residential development area, a minimum net density of 15 

households per hectare. 

30 The reasons for this amendment have not fully been articulated in the 

Planning Expert Conferencing Statement.  It is submitted that 

consideration should be given to any potential wider implications of the 

removal Clause (a) of Policy 8.1.2.8, as Policy 8.1.2.9 only applies to 

ODPs.   

31 Counsel also notes a typo in Policy 8.1.2.9 – Outline Development Plans 

where clause (a) states 'Outline Development Plans in must 

demonstrate that:'.  It is submitted that 'in' should be deleted. 

32 In relation to the mechanisms identified in the Joint Conferencing 

Statement relating to the transfer of density in Greenfield Areas, Counsel 

has not had an opportunity to properly consider each of these 

mechanisms.  However, it is submitted that care should be exercised in 

relation to the second option identified, that being potential limited 

notification of any restricted discretionary subdivision consent application 

which seeks a net density of less than 15 household units per hectare 

(as a consequence, requiring other landowners to achieve a density 

higher than 15 household units per hectare) to ensure that the density 

requirements in Policy 6.3.7 of the CRPS can still be achieved across 

the whole of the site.   

33 It is submitted that robust matters of discretion and assessment matters 

are critical to ensure that the density requirements in Policy 6.3.7 of the 
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CRPS are achieved.  That is, the extent to which the subdivision affects 

the viability of the subdivision of the remainder of the Greenfield Area 

and the ability of any future subdivision stages by other landowners to 

achieve the necessary density requirements. 

34 It is noted that a minimum allotment size of 200m2 is now recommended 

for the Medium Residential Density zone.  ECan supports the inclusion 

of standards that require that allotments in the Residential Medium 

Density Zone have a minimum dimension and/or that the application 

includes a plan that demonstrates that a residential unit can be located 

on the new allotment taking into account the relevant built form 

standards in the pRDP. 

 

Reverse Sensitivity 

35 It is submitted that the inclusion of a new policy to ensure that the 

requirements of infrastructure, including their ongoing operation, 

development and maintenance, is recognised in subdivision design, 

including any potential for adverse effects (including reverse sensitivity 

effects) from subdivision is appropriate.  This policy direction would 

assist with the implementation of Policy 6.3.5(5) of the CRPS in relation 

to managing the effects of land use on infrastructure and Policy 6.3.3(9) 

which requires an ODP to show how other potential adverse effects on 

and/or from nearby existing or designated strategic infrastructure will be 

avoided, remedied or appropriately mitigated.  

 

Conclusion 

36 ECan lodged a submission in support of the notified version of the 

Proposal (subject to specified changes) and considered that, in general, 

the Proposal gave effect to the CRPS. 

37 The small number of changes sought by ECan have been accepted or 

otherwise resolved. 

38 ECan supports improvements that are recommended to the Proposal to 

both better give effect to the CRPS and ensure better consistency with  
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the higher order statutory documents, including the Statement of 

Expectations as set out in Schedule 4 of the OIC. 

 

Dated this 1st day of July 2015 

 

 

.................................................. .......... 

M A Mehlhopt 

Counsel for Canterbury Regional Council 


