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MAY IT PLEASE THE HEARINGS PANEL: 

1 These closing legal submissions are filed on behalf of the Canterbury 

Regional Council ("Environment Canterbury" or "ECan") in respect of 

Proposal 14 – Residential (Part) and Proposal 8 – Subdivision (New 

Neighbourhood Zone provisions) (the "Residential Proposal" or the 

"Proposal") of the Christchurch Replacement District Plan ("pRDP"). 

 

 ECan's interest in the Residential Proposal 

2 As set out in opening legal submissions, following its involvement in the 

Collaborative Advisory Group consultation process on the draft 

proposals for the pRDP, ECan lodged a submission in support of the 

notified version of the pRDP.  This submission in support was subject to 

a small number of specified amendments, primarily to ensure better 

implementation of the Canterbury Regional Policy Statement ("CRPS").  

No changes were sought to the Residential Proposal. 

3 In lodging the submission in support of the notified version of the pRDP, 

it was considered that the proposals, in general, gave effect to the 

CRPS.   

4 ECan has not presented evidence on this Proposal.  Instead, it has 

provided assistance and input to the CCC and others during the early 

stages of the development of the pRDP to provide guidance on the 

implementation of the CRPS so that any issues could be resolved prior 

to notification. 

5 ECan recognises that changes may, and should, be made to the notified 

version of the Proposal to better give effect to the CRPS and to ensure 

consistency with other higher order statutory documents, including the 

Land Use Recovery Plan ("LURP") and the Minister's Statement of 

Expectations in the Order in Council.1 

6 Substantial amendments have been proposed to the Residential 

Proposal both through the exchange of evidence, and throughout the 

course of the hearing.  These include the Council's revised 26 March 

version, together with the subsequent amendments provided through the 

                                                

1
 Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014. 
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evidence of Mr Blair and Mr McLeod.2   For the purposes of these legal 

submissions, these amendments are referred to collectively as the 

'revised Proposal'. 

 

Scope of legal submissions 

7 It is clear from the evidence lodged on the Proposals and subsequent 

progress made throughout the hearing, that a large number of the issues 

identified with the Proposal in submissions have now been resolved. 

8 The relevant statutory framework has been set out in evidence and 

opening legal submissions for CCC and the Crown.  In order to avoid 

repetition, my legal submissions focus on the key outcomes that need to 

be met by this Proposal in order to implement the CRPS and ensure 

consistency with the LURP and address, where appropriate, how those 

outcomes are met by the revised Proposal.   

9 ECan is mindful of the requirements of the Hearings Panel to have 

particular regard to the Statement of Expectations.  It is submitted that 

these expectations are consistent with the outcomes sought to be 

achieved by the CRPS.   

10 ECan recognises that further amendments may be needed to improve 

the clarity and efficiency of the Proposal in line with the Statement of 

Expectations and in order to achieve Objective 3.3.2 of the Strategic 

Directions chapter.  It is understood that CCC is currently working on a 

further revised version.  
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Housing Supply and Intensification 

Are the Greenfield Priority Areas identified in Chapter 6 of the 

CRPS rezoned or otherwise identified for development through to 

2028?3 

11 The Greenfield Priority Areas identified in Chapter 6 of the CRPS have 

either been rezoned Residential Suburban, New Neighbourhood Zone or 

are identified to be dealt with as part of Stage 2. 

 

Will the pRDP framework provide for a greater range of housing 

types?4  

12 Both the CRPS, the LURP and the Statement of Expectations require 

that the urban form and settlement pattern of Christchurch City is 

managed to provide a higher density living environment, including mixed 

use developments and a greater range of housing types.   

13 In particular, Policy 6.3.7(6) provides that housing affordability is to be 

addressed by providing sufficient intensification and greenfield priority 

area land to meet housing demand during the recovery period, enabling 

brownfield development and providing for a range of lot sizes, densities 

and appropriate development controls that support more intensive 

developments such as mixed use developments, apartments, 

townhouses and terraced housing. 

14 It is submitted that the pRDP framework will provide for a greater range 

of housing types.  Provisions enable a range of housing types (with a 

mix of densities) as permitted activities or restricted discretionary 

activities (and potentially controlled activities following discussion 

throughout the hearing) including minor residential units, multi-unit 

development, social housing multi-unit residential complexes and 

retirement villages. 

15 The Enhanced Development Mechanism and Community Housing 

Redevelopment Mechanism introduced through the LURP have been 

                                                

3
 CRPS, Objective 6.2.1, 6.2.2, Policy 6.3.1(1) and (4) and Method (3), 6.3.5; pRDP 

Objective 3.3.7. 

4
 CRPS, Objective 6.2.2 and 6.2.3, Policy 6.3.2 and 6.3.7; pRDP Objective 3.3.4. 
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carried over into the pRDP.  These provide additional methods by which 

to increase the range of housing types at a local level.   

 

Will the pRDP deliver residential intensification targets?5 

16 Objective 6.2.2 provides intensification targets to be achieved as a 

proportion of overall growth through the period of recovery as follows: 

(a) 35% averaged over the period between 2013 and 2016 

 (b) 45% averaged over the period between 2016 to 2021 

 (c) 55% averaged over the period between 2022 and 2028 

17 Whilst Policy 6.3.7(4) directs intensification development within 

Christchurch City to achieve an average of 50 household units per 

hectare for intensification development within the Central City and 30 

household units per hectare for intensification development elsewhere, 

the CRPS does not direct what specific proportion of that intensification 

should take place in each of Christchurch City, Selwyn and Waimakariri 

districts.  As Ms McIntyre acknowledges, the CRPS gives a discretion as 

to how the targets are to be achieved.6 

18 However, it is agreed that a major share of intensification should happen 

in Christchurch City.7  The principal reasons and explanation to the 

Objective state that: 

A significant proportion of intensification will take place in the city 

rather than Selwyn and Waimakariri; however, the contribution of 

these areas to the overall growth pattern is important. 

19 It goes on to state that: 

The objective sets targets for the contribution of infill and 

intensification as a proportion of overall growth, and aligns with the 

growth management approach in the Greater Christchurch Urban 

Development Strategy.  Where monitoring indicates that these 

                                                

5
 CRPS, Objective 6.2.2(1) and (2), Policy 6.3.1, 6.3.7. 

6
 Transcript, p 404 at [41]. 

7
 Dr Fairgray,Transcript, p 404 at [38] – [42]. 
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levels are not being achieved, further policy responses may be 

required to increase intensification within existing urban areas. 

20 Evidence of experts for the CCC and the Crown is not completely 

aligned as to what the "significant proportion" should be.  Both witnesses 

have predicted whether or not the area of the notified Residential 

Medium Density (RMD) zone is adequate to meet their respective 

targets.  Dr Fairgray considers 66% to 79% is the appropriate range, 

whereas Mr Schellekens considers a range of 80% to 90% is more 

appropriate.   

21 Whilst both witnesses are agreed on the core for the base model, they 

disagree to some extent on the add-ons, such as Housing NZ 

developments, retirement villages and amalgamation.  The witnesses 

agree that development feasibility will be challenging and agree that any 

intensification should be targeted in the right locations.8  However, the 

key difference arises from the fundamental approach to the issue as to 

how much zoning capacity should be provided.  

22 The Crown considers, on the basis of Mr Schellekens evidence, that 

further land should be made available for intensification through the 

inclusion of additional areas in the RMD zone.  CCC considers, based 

on the evidence of Dr Fairgray, that such an approach is unnecessary, 

but endorses monitoring of the adequacy of the provisions of land for 

intensification over the life of the pRDP.   

23 As set out in the rebuttal evidence of Mr Blair, a fundamental question 

that needs to be addressed is whether the market evidence of Mr 

Schellekens or Dr Fairgray best describes the potential yields that can 

be achieved from the various mechanisms that the Council has included 

in the Proposal.9   

24 The answer to that question is a matter of judgement for the Hearings 

Panel based on the evidence that has been presented. 

                                                

8
 Transcript, p 358 at [25] to [30]. 

9
 Blair Rebuttal Evidence, 25 March 2015, p 15 at [9.6]. 
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25 The Hearings Panel has indicated that if it determines that further 

intensification capacity is required, the Panel has two choices to 

consider:10 

(a) The Hearings Panel gives a direction under the Order in Council 

for further intensification areas to be notified for the Panel to 

consider.   

(b) Place reliance on a Policy that is inserted into the Plan to give 

direction on whether further intensification provision is required in 

the Plan and provide a benchmark for the Council to review and 

re-review and add areas according to a certain formula. 

26 Obviously, a hybrid of these two choices is also available to the Panel. 

27 The experts are in agreement that Policy 14.1.1.1A provides appropriate 

criteria for the establishment of new medium density residential areas.  

These locational criteria are consistent with those set out in Policy 

6.3.7(2) which directs that intensification in urban areas of Greater 

Christchurch is to be focused around the Central City, Key Activity 

Centres and neighbourhood centres commensurate with their scale and 

function, core public transport routes, mixed-use areas, and on suitable 

brownfield land. 

28 However, Mr Blair identified that zoning too much land over too broad an 

area could serve to undercut the advantages of concentrating 

intensification around established centres and risks creating a potential 

patchwork or disbursement of medium density development around the 

key activity centres. 11  It is submitted that if this were to occur, it would 

not implement the consolidation and key activity and other centre 

objectives and policies in the CRPS. 

 

                                                

10
 Transcript, p 182 at [29] to [43] and p 372 at [27]. 

11
 Blair Rebuttal Evidence, page 16 at [9.8]; Transcript p 226 at [24] to [27] 
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Does the pRDP identify areas suitable for intensification?12 

29 The Residential Medium Density zone and overlays within which more 

intensive development can take place are mapped and shown on the 

planning maps. 

30 It is submitted that the criteria used to identify areas for intensification in 

the revised Proposals satisfies the requirements set out in Chapter 6 of 

the CRPS.  At set out above, the criteria included in new Policy 

14.1.1.1A which is proposed to be inserted, also satisfies these 

requirements.   

 

Will intensification be provided for in and around central city, Key 

Activity Centres, larger neighbourhood centres, in brownfield sites 

and core public transport routes?13 

31 As set out above, it is submitted that these matters have been 

addressed in the revised Proposal, and in the new Policy 14.1.1.1A 

which is proposed to be inserted.   

32 New Objective 14.1.8 and Policy 14.1.8 also seek to support the 

comprehensive development of suitable brownfield sites for mixed use 

residential and commercial activities. 

 

Will the pRDP result in residential development achieving the 

minimum densities set out in Policy 6.3.7 of the CRPS?14 

33 Policy 6.3.7(3) requires that intensification developments and 

development in greenfield areas shall achieve at least a residential net 

density of 15 household units per hectare over the whole of an ODP 

area.   

34 This density requirement is specified in the New Neighbourhood Zone 

Standards.  Whether this requirement, and the intensification 

                                                

12
 CRPS, Objective 6.2.2, Policy 6.3.1, 6.3.7; pRDP Objective 3.3.7. 

13
 CRPS, Policy 6.3.7, 6.3.8 ; pRDP Objective 3.3.7. 

14
 pRDP Objective 3.3.7. 
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development requirements set out in Policy 6.3.7(4) can be achieved is 

a matter for the Hearings Panel to determine based on the evidence 

presented. 

35 It is noted that Ms McIntyre recommended a minor redraft to Policy 

14.1.1.1(2) to clarify that the requirement for a net density of 30 

households per hectare is intended to apply to intensification in existing 

urban areas.15  This minor amendment is supported in order to ensure 

consistency with Policy 6.3.7 of the CRPS. 

 

 Form of greenfield development 

Does the pRDP enable comprehensive development and require 

development in greenfield priority areas to occur in accordance 

with an outline development plan?  

36 Policy 6.3.3 provides that development in greenfield priority areas is to 

occur in accordance with the provisions set out in an outline 

development plan or other rules for the area.  That outline development 

plan is to be prepared in accordance with the matters set out in Policy 

6.3.2 and to the extent relevant show proposed land uses including 

those matters set out in Policy 6.3.3(3).   

37 The New Neighbourhood Zone provisions have been rewritten since 

notification in order to ensure that the provisions are more workable for 

comprehensive developments in greenfield areas.  Counsel simply notes 

the requirement in Policy 6.3.3 that any development in a greenfield 

priority area is to occur in accordance with the provisions in an outline 

development plan.   Policy 6.3.3 of the CRPS also directs how an outline 

development plan should be prepared and what it should contain.  

 

  

                                                

15
 Transcript, p 401 at [19]. 
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Transport 

Does the pRDP promote the use of public transport, reduce 

dependency of car use, optimise use of existing capacity and 

ensure land-use/ transport integration?16  

38 The zoning patterns provided for in the revised Proposal direct medium 

density housing to areas around key activity and other neighbourhood 

centres, thereby increasing accessibility to public transport. 

39 The traffic effects of the proposed Residential Medium Density zone 

have been addressed in evidence for the CCC.   

 

Natural Hazards 

Are the areas identified for new development outside of areas of 

natural hazards where the risks to people, property and 

infrastructure are unacceptable?17 

40 This matter has been dealt with as part of the Natural Hazards Proposal. 

 

Strategic Infrastructure 

Will the pRDP framework achieve integration of land use with 

infrastructure, including ensuring that existing strategic 

infrastructure can continue to operate efficiently and effectively?18 

41 The CRPS, LURP and Strategic Directions decision provide guidance on 

how infrastructure is to be provided for within in the pRDP.   

42 In particular, Policy 6.3.5 of the CRPS deals with the integration of land 

use and infrastructure, including ensuring that existing strategic 

infrastructure can continue to operate efficiently and effectively. 

                                                

16
 CRPS, Objective 6.2.1(9) and (11), 6.2.4, Policy 6.3.4, Policy 6.3.7 pRDP Objective 

3.3.6. 

17
 CRPS, Objective 6.2.1(8), Objective 11.2.1, Policy 11.3.1, 11.3.2; pRDP Objective 

3.3.6. 

18
 CRPS, Objective 6.2.1(10), Policy 6.3.5; pRDP Objective 3.3.12. 
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43 The importance of strategic infrastructure has been addressed as part of 

the Strategic Directions chapter and this is recognised in Objective 

3.3.12. 

44 One matter that has been at issue throughout the hearing is whether 

intensification of existing residentially zoned areas under the 50 dBA Ldn 

air noise contour, over and above what was permitted on 6 December 

2013 when Chapter 6 was inserted into the CRPS under the LURP, 

should be avoided.  CIAL considers that such avoidance is supported by 

the provisions of the CRPS. 

45 Policy 6.3.5 provides that recovery of Greater Christchurch is to be 

assisted by the integration of land use development with infrastructure 

by: 

 (3) Providing that the efficient and effective functioning of 

infrastructure, including transport corridors, is maintained, and the 

ability to maintain and upgrade that infrastructure is retained; 

 (4) Only providing for new development that does not affect the 

efficient operation, use, development, appropriate upgrading and 

safety of existing strategic infrastructure, including by avoiding 

noise sensitive activities within the 50 dBA Ldn airport noise 

contour for Christchurch International airport, unless the activity is 

within an existing residentially zoned urban area, residential 

greenfield area identified for Kaiapoi, or residential greenfield 

priority area identified in Map A (page 64); 

(5) Managing the effects of land use activities on infrastructure, 

including avoiding activities that have the potential to limit the 

efficient and effective, provision, operation, maintenance or 

upgrade of strategic infrastructure and freight hubs. 

46 CIAL have argued that clause (4) freezes in time what intensification 

may be enabled under the noise contour as at the date the Policy was 

inserted into the CRPS under the LURP. 

47 It is submitted that this interpretation places a gloss on the policy that 

does not exist within the words of Clause (4). 

48 The starting point for the interpretation of a provision in a planning 

document is the text of the rule or provision in question, which is to be 

given its plain and ordinary meaning. 
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49 The High Court held in Christchurch City Council v Emma Jane 

Limited:19 

"It is well established that when interpreting the provisions in a 
Plan, the words are to be given their plain ordinary meaning 
unless this is clearly contrary to their statutory purpose, or the 
social policy, behind the Plan and Rules, or otherwise produces 
some injustice, absurdity, anomaly or contradiction. The test is 
'what would an ordinary reasonable member of the public 
examining the plan have taken from the document'. (Powell v 
Dunedin City Council [2005] NZRMA 174 (CA))."  

50 It is submitted that on the face of Clause (4), it is clear that an exception 

is provided for a noise sensitive activity within an existing residentially 

zoned urban area.  There is nothing in Policy 6.3.5 that restricts that 

activity to those activities (or densities) permitted by the operative district 

plan on 6 December 2013 when the Policy was inserted.  Nor is there 

anything explicit in the remainder of Chapter 6 to support this 

interpretation. 

51 This exception is also clear in the Strategic Directions Objective 

3.3.12(b)(iii). 

52 Chapter 6, and in particular Policy 6.3.5, clearly provides that in order to 

achieve a co-ordinated and efficient recovery, development of urban 

areas must be integrated with the provision of infrastructure, including 

ensuring that existing strategic infrastructure can continue to operate 

efficiently and effectively.   

53 Policy 6.3.5 recognises that the operation of strategic infrastructure can 

affect the liveability of residential developments in their vicinity, despite 

the application of practicable mitigation measures to address effects, 

which in turn exerts pressure on the infrastructure to further mitigate its 

effects.  It is better to instead select development options where such 

reverse sensitivity constraints do not exist. 

54 However, it is submitted that Policy 6.3.5 does not, in itself, 'prevent' the 

Hearings Panel from upzoning land that was zoned residential in the 

operative City Plan to Residential Medium Density.  Rather, the Panel 

would need to be satisfied on the evidence that any effects of 

                                                

19
 Christchurch City Council v Emma Jane Limited, Christchurch CIV-2008-485-000280, 

27 August 2008 (HC).   
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intensification in these areas on the operation of the airport could not be 

managed and that doing so is incompatible with the activities of the 

airport.20 

 

Conclusion 

55 ECan lodged a submission in support of the notified version of the 

Proposal and considered that it gave effect to the CRPS. 

56 Substantial changes have been made to the notified version of the 

Proposal. 

57 ECan is satisfied that the revised Proposal, in general, implements the 

CRPS and is consistent with the LURP.   

 

Dated this 22nd day of April 2015 

 

 

 

…………………………………………….. 

M A Mehlhopt 

Counsel for Canterbury Regional Council 

                                                

20
 pRDP Objective 3.3.12(b). 


