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MAY IT PLEASE THE HEARINGS PANEL: 

1 These closing legal submissions are filed on behalf of the Canterbury 

Regional Council ("Environment Canterbury" or "ECan") in respect of 

Proposal 7 – Transport (Part) (the "Transport Proposal" or the 

"Proposal") of the Christchurch Replacement District Plan ("pRDP"). 

 

 ECan's interest in the Transport Proposal 

2 ECan's primary interest in this Proposal is to ensure that it implements 

the Canterbury Regional Policy Statement ("CRPS"). 

3 ECan' submission in respect of Proposal 7 supported the notified version 

of the Proposal as it was considered that the Proposal, in general, gave 

effect to the CRPS. 

4 Substantial changes have been recommended to the Proposal by the 

CCC as a result of agreements reached and expert conferencing.  ECan 

supports amendments to the Proposal to better give effect to the CRPS, 

but also to ensure better consistency with other higher order statutory 

documents, including the Land Use Recovery Plan ("LURP"), the 

Statement of Expectations as set out in Schedule 4 of the OIC1 and the 

Strategic Directions decision.   

5 These legal submissions focus on the following matters: 

(a) The key outcomes sought by the CRPS relevant to this Proposal; 

(b) High Trip Generators ("HTGs" and Integrated Traffic Assessments 

("ITAs"); 

(c) Public Transport provisions; and 

(d) "Planned" or "committed" infrastructure. 

 

Canterbury Regional Policy Statement 

6 The CRPS provides the key strategic transport direction for the pRDP 

and provides clear policy direction on transport matters that must be 

                                                

1
 Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014. 
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given effect to.2  This direction is provided by Chapter 5 – Land-Use and 

Infrastructure which contains provisions that apply to the entire region or 

to the wider region outside of Greater Christchurch, and Chapter 6 that 

deals with the recovery and rebuilding of Greater Christchurch. 

7 The provisions that are of relevance to this Proposal are set out in the 

evidence of Mr Osborne.3 

8 It is submitted that the key outcomes that need to be achieved by this 

Proposal include: 

(a) The integration of land use and infrastructure;4 

(b) The promotion of the use of public and active transport modes and 

provision of opportunities for modal choice;5 

(c) The avoidance of development which adversely effects the safe 

and effective functioning of the strategic land transport network; 6 

(d) The adverse effects of transport use are avoided, remedied or 

mitigated;7 

(e) The avoidance of development that will overload strategic freight 

routes;8 

(f) The optimisation of existing capacity within the network;9 

(g) Network congestion is managed;10 

                                                

2
 Transcript, page 11, line 42. 

3
 Statement of Evidence of Richard Tancred John Osborne dated 26 May 2015, 

Attachment A (Evidence from Strategic Directions hearing). 

4
 CRPS Chapter 5 – Objective 5.2.2, Policy 5.3.8; Chapter 6 – Objective 6.2.4, Policy 

6.3.4. 

5
 CRPS Chapter 5 – Policy 5.3.8, Chapter 6 – Objective 6.2.4, Policy 6.3.4. 

6
 CRPS Chapter 5 – Policy 5.3.7. 

7
 CRPS Chapter 5 – Objective 5.2.3(2), Policy 5.3.8. 

8
 CRPS Chapter 5 – Policy 5.3.7, Chapter 6 – Policy 6.3.4(1). 

9
 CRPS Chapter 6 – Objective 6.2.4; Policy 6.3.4(2). 
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(h) The reduction of dependency on private motor vehicles and the 

provision of opportunities for travel demand management;11 

(i) The reduction of energy use and the emission of contaminants into 

air;12 and 

(j) Road user safety.13 

 

High Trip Generators and Integrated Transport Assessments 

9 Policy 6.3.4(4) of the CRPS requires an integrated transport assessment 

for substantial developments.  Method 1 requires CCC to include 

objectives, policies and rules that give effect to the Policy and Method 3 

requires the CCC to include trigger thresholds for development where an 

integrated transport assessment is required.   As identified in the 

principal reasons and explanation, by focusing on large developments 

that have the potential to impact on strategic transport networks, 

territorial authorities will be able to fully consider all of the transport 

impacts together, and developers will be able to develop better 

responses to contribute to an efficient transport system.14 

10 It is submitted that the approach in this Proposal of requiring an ITA for 

high trip generating activities gives effect to this Policy.  Parties are in 

agreement as to the need for the HTG rule and the thresholds for ITAs.  

However, there remains disagreement as to the activity status for basic 

ITAs in zone, notification of in zone applications and the assessment of 

parking, amenity and wider network effects. 

11 The CCC has expressed concerns about the ability of a condition on a 

controlled activity consent to fully mitigate safety issues.  The ability to 

impose conditions on a controlled activity consent has been addressed 

                                                                                                                              

10
 CRPS Chapter 6 – 6.2.4(1). 

11
 CRPS Chapter 5 – Policy 5.3.8, Chapter 6 – Objective 6.2.4(2), Policy 6.3.4.  

12
 CRPS Chapter 5 – Policy 5.8.3, Chapter 6 – Objective 6.2.4(3). 

13
 CRPS Chapter 5 – Objective 5.2.2(1), Policy 5.3.8, Chapter 6 – Objective 6.2.4(6), 

Policy 6.3.4(5). 

14
 CRPS Chapter 6 – Policy 6.3.4, principal reasons and explanation. 
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in legal submissions for the CCC and the Crown on Proposal 8 – 

Subdivision, Development and Earthworks.15   

12 The key question is whether the matters of control can be drafted in a 

manner that ensures that any safety issues arising from an activity can 

be mitigated through a condition without negating the activity that 

consent has been applied for.  This is a matter for the Hearings Panel to 

determine based on the evidence that has been presented. 

13 Should the Hearings Panel prefer a controlled activity status, ECan 

would support the position of CCC, as acknowledged by Crown 

witnesses during cross examination, that the strategic road network 

should be an exception as a restricted discretionary activity alongside 

access onto a State Highway or KiwiRail's rail network.16  

 

Public Transport 

14 As ECan has a responsibility for public transport services, it had a 

particular interest during the Collaborative Advisory Group process to 

ensure that this Proposal (and others) enhanced opportunities for 

increased use of public transport in Christchurch.  ECan provided input 

on the draft Proposal which has, for the most part, been accepted and 

retained, albeit in a modified form in the revised version.  

15 The CCC through the pRDP is required to include objectives and 

policies, and may include rules, to ensure that, where possible, 

development provides for, and supports increased uptake of active and 

public transport; and provides opportunities for modal choice, including 

walking and cycling.17   

16 Whilst the provisions in the Transport Proposal are a key component to 

achieving this Policy, they work in conjunction with the other Proposals 

in the pRDP such as the Strategic Directions, Residential, Commercial 

                                                

15
 Opening Legal Submissions for the Crown on the Subdivision, Development and 

Earthworks Proposal at [3.7] to [3.17]. 

16
 Closing Legal Submissions for Christchurch City Council on the Transport (Part) 

Proposal dated 2 July 2015 at [2.7]; Transcript 30 June 2015, page 141 lines 31 to 46. 

17
 CRPS Policy 6.3.4, Method (2). 
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and Subdivision Proposals which support an integrated pattern of 

development and infrastructure and a consolidated urban form.   

17 The Transport Proposal contains a number of provisions relating to 

public transport as part of the wider transport network that give effect to 

the Public Transport outcomes of the CRPS.  Objective 1 seeks to 

reduce dependency on private motor vehicles and promote the use of 

public and active transport. 

18 Policy 2 requires that the location and design of HTG activities is 

assessed with regard to the extent that they are accessible by a range of 

transport modes and encourage public and active transport use.   

19 Policy 4 recognises the relationship between car parking supply and 

public transport use.  It seeks to manage car parking to meet the needs 

of individual activities and to: 

(a) Provide for flexible approaches to car parking in local and 

neighbourhood centres to support the use of public and active 

transport and existing parking supply. 

(b) Enable an assessment of whether a reduction in the number of car 

parking spaces required is appropriate having regard to whether 

there is good accessibility by active and public transport and the 

activity is designed to encourage public and active transport use.   

20 Policy 6 promotes public transport and reduced dependency on private 

motor vehicles by requiring new road corridors to provide sufficient 

space for all transport modes, encouraging the use of travel demand 

options to facilitate the use of public transport and requiring new district 

centres to provide opportunities for a public transport interchange. 

21 Methods to implement and give effect to these provisions include: 

(a) Minimum car parking standards (except in Local and 

Neighbourhood Centres and where consent is required as a HTG); 

and 

(b) The requirement for an ITA for HTGs. 

22 A breach of the minimum car parking standards will be assessed against 

a range of assessment matters including: 

(a) Whether the site is well serviced by public transport and is 

designed or operated to facilitate public transport use. 
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(b) Whether a reduction in, or waiver of, the required onsite parking 

will reduce travel to the activity by private vehicles and facilitate 

public and active transport use, such as through the development 

and implementation of a travel plan. 

23 Parking reduction adjustment factors are also provided as an incentive 

to provide public transport facilities and more cycle facilities (Appendix 

7.14).   

24 Where consent is required for a HTG, the following assessment matters 

are relevant to public transport: 

1.  Access and manoeuvring (safety, and efficiency):  Whether the 

provision of access and on-site manoeuvring associated with the 

activity, including vehicle loading and servicing deliveries, affects 

the safety, efficiency, accessibility (including for people whose 

mobility is restricted) of the site, and the transport network 

(including considering the road classification of the frontage road). 

3.  Design and Layout:  Whether the design and layout of the 

proposed activity reduces the dependency on private motor 

vehicles and encourages public and active transport use, including 

providing safe, attractive and convenient facilities and access 

through and to the site from the surrounding areas for public and 

active transport users. 

6. Accessibility of the location:  Whether the proposed activity has 

demonstrated the accessibility of the site by a range of transport 

modes and whether the activity's location will minimise or reduce 

travel to and from the activity by private vehicles and encourage 

public and active transport use. 

25 It is submitted that these provisions should be retained in order to give 

effect to the public transport outcomes of the CRPS and the requirement 

to reduce dependency on car use.   

26 Assessment Matters 3 and 6 are discussed further below.  However, in 

relation to Assessment Matter 1, from a public transport point of view, it 

is important for HTG activities with multiple vehicle crossings that the 

impact of those vehicle crossings on bus lanes and public transport 

infrastructure is considered as part of an application.  It is submitted that 
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Assessment Matter 1 should be retained in a form that maintains scope 

for this consideration. 

 

"Carrot and Stick" 

27 The concept of a "carrot and stick" approach has been discussed during 

the hearing.  The "carrot" being that viable public and active transport 

options (modal choice) are provided, with the "stick" being provisions 

including the reduction of minimum car parking requirements and the 

availability of parking reduction factors.  Some submitters have 

questioned whether the "stick" component needs to be implemented 

from the outset.  It is submitted that the simultaneous "carrot and stick" 

approach gives effect to the CRPS outcome of reducing the dependency 

on private motor vehicles.  

 

Assessment Matters – Rule 7.3.19 

28 Submitters have sought the removal of the explicit mention of active and 

public transport facilities.   

29 The notified version of the Proposal included the following assessment 

matter: 

Whether the development is of a scale and in a location where a 

public transport interchange should be provided. 

30 The revised version of the Proposal removes this assessment matter, 

but includes Assessment Matter 7.3.19.3 as follows: 

Design and Layout:  Whether the design and layout of the 

proposed activity reduces the dependency on private motor 

vehicles and encourages public and active transport use, including 

providing safe, attractive and convenient facilities and access 

through and to the site from the surrounding areas for public and 

active transport users. 
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31 Mr Falconer, in his rebuttal evidence, considers that whether an activity 

should provide public transport will be dependent on a number of 

factors, such as, for example:18 

(a) the size of the development; 

(b) the extent to which users of the activity will travel by public 

transport; 

(c) whether there is already a public transport facility in the area; 

(d) whether the site is adjacent to a public transport route; and 

(e) whether the site of the activity is an appropriate location for a 

public transport facility for the wider area. 

32 He considers that Assessment Matter 7.3.19.3 is appropriate to enable 

an assessment of whether public transport facilities and additional active 

transport facilities (in addition to what is required by Appendix 7.2) 

should be provided.19   

33 I agree that this assessment matter would provide sufficient scope to 

consider whether the development is of a scale and in a location where 

a public transport interchange should be provided.  In my view, the key 

words are 'encourages public… transport' and 'including providing safe, 

attractive and convenient facilities and access through and to the site 

from the surrounding areas for public…transport users.'   This 

assessment matters allows for a case by case assessment and enables 

consideration of design and layout, including both the provision of safe, 

attractive and convenient facilities on the site and the integration of the 

site with surrounding areas in order to provide access to public transport 

and active transport users.   

34 However, if the Hearing Panel disagrees with this interpretation, then 

ECan seeks a more explicit reference to ensure that this is a matter of 

consideration. 

35 The submitters' version has also sought to add the term 'where 

practicable' into assessment matters 3 and 6 of 7.3.19.  It is submitted 

                                                

18
 Rebuttal Evidence of David Ian Falconer dated 17 June 2015 at [30.4]. 

19
 Rebuttal Evidence of David Ian Falconer dated 17 June 2015 at [30.6]. 
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that it would not be appropriate to include the term 'where practicable'.  

As set out in the evidence of Mr Falconer, the CRPS does not state that 

dependency on private motor vehicles should only be reduced where 

practical.20  Policy 6.3.4(2) of the CRPS contains a "where possible" 

qualifier in relation to new building projects supporting increased uptake 

of active and public transport, and providing opportunities for modal 

choice.  However, as Mr Falconer identifies the CRPS is a regional 

document and Objective 6.2.4(2) applies to Greater Christchurch and 

there are some parts of Greater Christchurch where there is not public 

transport.21  Therefore in that context, 'where possible' is an appropriate 

qualifier to refer to those areas of Greater Christchurch without public 

transport.22  In the context of Christchurch City, which is accessible by 

public transport, it is submitted that the inclusion of 'where practicable' 

would not implement Policies 2 and 6 of Chapter 7 or give effect to the 

CRPS. 

 

Planned or Committed infrastructure (Policy 2(i) and Assessment 

Matter 7) 

36 Submitters have sought that Policy 2(i) and Assessment Matter 7 of Rule 

7.3.19 refer to 'committed' rather than 'planned' infrastructure.   

37 This is addressed in closing legal submissions for the Crown.  It is 

submitted that use of the word 'planned' gives effect to Policy 6.3.5 of 

the CRPS which provides for the integration of land use development 

with infrastructure by ensuring that the nature, timing and sequencing of 

new development are co-ordinated with the development, funding, 

implementation and operation of transport and other infrastructure in 

order to, among other things, protect investment in existing and planned 

infrastructure.   

 

 

                                                

20
 Statement of Evidence of David Ian Falconer dated 26 May 2015 at [13.5]. 

21
 Statement of Evidence of David Ian Falconer dated 26 May 2015 at [13.6]. 

22
 Statement of Evidence of David Ian Falconer dated 26 May 2015 at [13.6]. 
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Conclusion 

38 ECan lodged a submission in support of the notified version of this 

Proposal and considered that, in general, the Proposal gave effect to the 

CRPS. 

39 ECan supports improvements that are recommended to the Proposal to 

both better give effect to the CRPS and ensure better consistency with 

the higher order statutory documents, including the Statement of 

Expectations as set out in Schedule 4 of the OIC. 

 

Dated this 2nd day of July 2015 

 

 

............................................................ 

 

M A Mehlhopt 

Counsel for Canterbury Regional Council 


