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MAY IT PLEASE THE PANEL 

Introduction 

1 Maurice R carter Limited and Oakvale Farm Limited (the submitters) 

filed submissions and further submissions on the Proposed 

Replacement Plan (Proposal). 

2 These opening submissions provide a brief overview of the submitters’ 

position in relation to the Residential Chapter, in particular the New 

Neighbourhood Zone. 

Background 

3 The submitters are part of the Carter Group of companies. Carter 

Group has a long history of investment in Christchurch.  The company 

was formed in 1946 by Maurice Carter and is now owned by his son, 

Phillip. The group has an investment portfolio worth over $300 million 

with much of that investment focussed on property investment, 

property development and hotels in the South Island.  

4 The submitters represent Carter Group’s interests in residential 

development and have a particular interest in the Residential New 

Neighbourhood Zone as a result of a number of projects in 

Christchurch that are currently (and have been for some time) 

seeking residential rezoning.  

5 The submitters own 3 parcels of land for which they have residential 

aspirations located at: 

(a) Milns Road (zoned Residential New Neighbourhood in Phase 1); 

(b) South Halswell (Phase 2 land); and 

(c) Highsted Road (Phase 2 land) 

6 For those areas scheduled for consideration in Phase 2 it is anticipated 

that the submitters will seek a Residential New Neighbourhood zoning.  

7 In all of the above areas a significant amount of work has already 

been done to confirm the suitability of the land for residential 

development and all are shown as greenfield priority development 
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areas in the Land Use Recovery Plan and Canterbury Regional Policy 

Statement (RPS).  

NEW NEIGHBOURHOOD ZONE PROVISIONS 

Outstanding Issues 

8 The submitters acknowledge changes have been made by the Council 

following the notification of the Replacement Plan however, as set out 

in the evidence of Mr Phillips, there are three main areas of concern to 

the submitters. These are: 

(a) The level of prescriptiveness and uncertainty in the rules; 

(b) The structure and layout of the rules; and 

(c) The uncertainty and prescriptiveness of the urban design and 

Maori urban design standards 

9 In response to questions Mr Blair has indicated that the New 

Neighbourhood zone provisions could be rewritten, as could the urban 

design framework. The submitters note Mr Phillips suggestions in his 

evidence would assist with this task but support a comprehensive 

rewriting of the provisions in their entirety.  

New Neighbourhood Rules and Matters of Discretion 

10 The Land Use Recovery Plan identifies greenfield priority areas for 

residential development and highlights that certainty in terms of 

location and timing of residential development will be important to 

ensure that investors, local government and communities can make 

decisions1. 

11 Those greenfield priority areas are carried through into the RPS which 

looks to “provide for the development of greenfield priority areas on 

the periphery of Christchurch’s urban area”2. Policy 6.3.1 gives effect 

to the urban form identified in Map A by ensuring that urban activities  

occur only in existing, greenfield or brownfield areas.  

12 It is submitted that the areas shown as residential greenfield priority 

areas will play an important role in enabling an additional 23,700 

                                       
1 Land Use Recovery Plan, page 25, part 4.2 
2 Canterbury Regional Policy Statement, Objective 6.2.2(4) 
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dwellings in the period to 2028, as set out in Objective 3.3.4(a) of the 

Strategic Directions chapter.  

13 To do so the Replacement Plan needs to enable development within 

those areas in a clear and certain manner. As the residential zone 

proposed for Greenfield development the submitters have focussed 

their attention on the Residential New Neighbourhood zone in this 

regard.  

14 Strategic Objective 3.3.2 provides that the rules in the District Plan 

must be drafted and interpreted to minimise: 

(a) Transaction costs and the requirement for resource consent 

processes; 

(b) the number, extent, and prescriptiveness of development 

controls and design standards in the rules, in order to encourage 

innovation and choice; and 

(c) the requirements for notification and written approval. 

15 This objective reflects the outcomes and directions set out in the Land 

Use Recovery Plan, in particular Outcomes 1, 4 and 5 and Actions 2 

and 45.   It is noted that Action 45 specifically requires the 

Christchurch City Council to review its plans to: 

“Reduce consenting and notification requirements; 

Address standards relating to urban design that could negatively 

impact on recovery;” 

16 It is the position of the submitters that neither the rules nor the urban 

design standards in the matters of discretion achieve these objectives. 

17 As set out in the original submissions and in the evidence of Jeremy 

Phillips it is submitted that the rules require amendment to reduce 

prescription and improve certainty and the extent of the urban design 

matters is “so broad as to effectively afford unrestricted discretion”3. 

18 With respect specifically to urban design matters it is noted that in 

answer to questions Ms Sakin confirmed that despite part 4.6.3 of the 

                                       
3 Submission on the Replacement Plan of Oakvale Farm Limited, paragraph 38 
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Land Use Recovery Plan directing the Council to work with developers 

to improve the certainty and clarity of urban design requirements, the 

Council did not undertake any discussion with developers as part of 

the review of the built form standards. 

Certainty 

19 Clause (i) of the Statement of Expectations in the OIC sets out that 

the District Plan must use clear concise language and be easy to use. 

This is repeated in Objective 3.3.2(b), emphasising the importance 

that the provisions of the plan must be able to be interpreted easily. 

20 This echoes the long held judicial view that the provisions of a plan 

must be sufficiently clear to avoid being void for uncertainty. The High 

Court in Christchurch City Council v Aidanfield Holdings Ltd4 held that 

where an “ordinary member of the public” could not have figured out 

how a provision applied it must be void for uncertainty.  

21 The submitters consider that further work, as set out in Mr Phillips 

evidence, is necessary to provide sufficient certainty to those 

interpreting the plan.  

22 In that regard, the submitters support the changes suggested by Mr 

McLeod in his evidence for the Council at paragraph 3.4.  In particular 

the submitters support the consolidation of standard provisions rather 

than their repetition throughout the chapter. Mr Phillips explains in his 

evidence that such consolidation will result in simplification and an 

avoidance of unnecessary duplication.  

SUBDIVISION PROVISIONS 

23 As with the New Neighbourhood zone rules, the submitters are 

concerned with the level of prescription and complexity in the 

subdivision rules.  

Conclusion 

24 The submitters consider the New Neighbourhood Zone provisions have 

been much improved since they were originally notified and they 

support the changes made by the Council in an effort to simplify the 

provisions and make them more enabling.  

                                       
4 [2010] NZRMA 92 (HC) 
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25 Despite these changes the submitters consider there is still some way 

to go before the New Neighbourhood zone provisions (including those 

relating to subdivision) meet the requirements of the higher order 

documents.  

 

DATED this 8th day of April 2015 

 

       

H G Marks 

Counsel for Oakvale Farm Limited and Maurice R Carter Limited 


