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MAY IT PLEASE THE PANEL: 

INTRODUCTION 

1 Submissions on Chapter 5 of the Proposed Replacement Plan 

(Proposal) were filed by the following submitters (“the 

submitters”): 

(a) Carter Group Limited (386);  

(b) Maurice Carter Charitable Trust (385); 

(c) Oakvale Farm Limited (381);  

(d) Marriner Investments Limited (378); 

(e) Marriner Investments No 1 Limited (380); 

(f) Maurice R Carter Limited (377); 

(g) Avonhead Mall Limited (379) 

(h) AMP Capital Palms Pty Limited (814); and 

(i) TEL Property Nominees Limited (816). 

2 The submitters understand and generally support the intent of 

Chapter 5, but expressed in their respective submissions concern 

that the policies and rules may impose additional barriers to 

development that were inconsistent with the Statement of 

Expectations.  

3 Specifically, the submitters were concerned with the need to obtain a 

resource consent for all development within the Floor Level and Fill 

Management Areas (FLFMA) and with additional consent 

requirements (over and above normal subdivision requirements) for 

liquefaction areas.  

4 The submitters did not call expert evidence in relation to Chapter 5, 

not because they consider the Natural Hazards chapter less 

important than any other but simply as a result of focussing their 
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resources on those chapters more central to their operational and 

development aspirations. 

5 The submitters appreciate the leave of the Panel to file written 

closing submissions and have kept track of the progress of the 

hearing via a thorough review of the daily transcripts.  The 

submitters are grateful to note that the main issues of concern to 

them have received the benefit of thorough and considered evidence. 

Flooding 

6 The submitters concerns, as expressed in their respective 

submissions, mirror concerns that you have heard from others 

regarding the absence of specified minimum floor levels in Rule 

5.8.1.1 resulting in almost all new buildings requiring resource 

consent and an uncertain framework for determining such 

applications (compared with the Fixed Minimum Floor Overlay where 

buildings are permitted subject to achieving stated minimum floor 

levels).   

7 The submissions of Mr Fowler for Southern Response, as helpfully 

identified by Ms Walsh in paragraph 3 of her closing submissions for 

Progressive Enterprises, set out the basis for a “certification” regime 

which is endorsed and adopted.  It is submitted that such a regime 

would resolve the tension between the submitters desire for a 

streamlined and certain framework and the Council’s (and indeed the 

development sectors’) desire to rely on up to date data.  

8 Specifically, the redrafted provisions as provided by Mr Nixon (Exhibit 

16) together with the responses which Mr Nixon gave in answer to 

questions from the Panel1 with respect to eliminating the Fixed 

Minimum Floor Overlay and utilising the FLFMA regime for all areas 

are endorsed by the Submitters. 

9 That said, the Submitters have now had the benefit of reviewing the 

helpful closing submissions of Mr Winchester for the Council, 

including Attachment A prepared by Ms Carter.  It is accepted that 

the structure of the rule proposed by Ms Carter is a further 

improvement on Mr Nixon’s proposal albeit without the removal of 

                                                
1 Transcript of Natural Hazards Hearing – Day 7, page 77, 45 and following 
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the overlay.  It is considered that the amendments as proposed by 

Ms Carter would meet the Submitters concerns. 

10 With respect to matters of timing of certification, the submissions of 

Ms Walsh are endorsed.  There is no benefit or justification for linking 

the FLFMA certification to a PIM request.  It is noted that the Council 

appears to accept this.  

11 The submitters consider that a lapse date of 6 months for reliance on 

the certification2 is too constraining within the context of detailed 

design.  The submitters accept that given the ever evolving 

modelling being undertaken that a lapse period of 12 months is 

acceptable and achieves a reasonable balance between the need for 

certainty and flexibility. 

12 Liquefaction Rules– Requirement to Obtain Consents  

13 The submitters expressed concern in their respective submissions 

that the liquefaction rules required resource consent (restricted 

discretionary activity) for any subdivision in a Liquefaction 

Assessment Area (i.e. city-wide).   

14 Ms Carter, for the Council, agreed in response to questions from the 

Panel3, that controlled activity status might be considered more 

appropriate for development in Liquefaction Assessment Area 1.  The 

submitters endorse this approach and would note that there are 

many instances throughout the Replacement Plan as notified where 

the Council’s strict adherence to avoiding controlled activity status 

has created a more complex consenting environment than is 

warranted. It is submitted that controlled activity status in this 

instance is better aligned with Strategic Objective 3.3.1 in terms of 

fostering investment certainty. 

15 With respect to Liquefaction Assessment Area 2 the submitters 

expressed a preference in their submissions that the matter of 

liquefaction risk be addressed as part of standard subdivision 

consents.  It is noted that much of the evidence which the panel has 

heard is consistent with this approach. 

                                                
2 Supplementary evidence of Ms Brookland 12 March 2015 
3 Transcript of Natural Hazards Hearing – Day 4, page 448, 20-30 
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16 The closing submissions of the Crown at paragraphs 51 - 57 are 

noted.  It is the position of the submitters as expressed in their 

respective submissions that subdivision in all zones should revert to 

controlled activity status as per the operative plan.  The submitters 

will pursue this matter at the Subdivision hearing.  This would 

resolve the complexity identified by the Crown in paragraph 52.   

17 Given that, it remains the preference of the Submitters that 

liquefaction matters are dealt with as part of standard subdivision 

consents. It is submitted that to do so is more appropriately aligned 

with Strategic Directions 3.3.1 and 3.3.2. 

 

DATED this 18th day of March 2015  

 

       

L J Semple 

 


