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1. INTRODUCTION 

1.1 These submissions on the Designations and Heritage Orders Proposal, 

Proposal 10 of the Christchurch Replacement District Plan ("Replacement 

Plan"), are presented on behalf of the following Ministers of the Crown: 

(a) Minister for Canterbury Earthquake Recovery ("Minister for CER"); 

(b) Minister for Courts;  

(c) Minister of Defence; 

(d) Minister for Social Development; and 

(e) Minister of Police, 

(together, the "Ministers"). 

1.2 These closing submissions apply the evidence presented on behalf of the 

Ministers to the legal framework detailed in opening submissions.  As 

requested by the hearings panel an updated version of Proposal 10 

incorporating all modifications to the Crown's designations will be provided 

on 20 February 2015. 

1.3 As detailed further in the opening submissions,1 the hearings panel must 

analyse the Ministers' designations under section 171 of the Resource 

Management Act 1991 ("RMA") in accordance with the Canterbury 

Earthquake (Christchurch Replacement District Plan) Order 2014 

(the "Order").2  In summary, the statutory considerations under section 

171(1) are: 

(a) effects on the environment; 

(b) relevant provisions of applicable planning documents; 

(c) adequacy of consideration of alternatives; 

(d) reasonable necessity for achieving the requiring authority's 

objectives; 

(e) other matters; and 

(f) Part 2 considerations. 

                                                
1
 Opening Submissions for the Crown, Schedule 1. 

2
 Clause 14(2) of the Order. 



 

BF\52459212\5 Page 3 

1.4 As set out in opening submissions,3 the analysis of the above matters under 

section 171 must reflect, and be proportionate to, the relevant 

circumstances of the matter being assessed, with the aim of promoting 

sustainable management.  Consideration has to be given to the existing 

nature of a roll over designation and the level of effect any modification to it 

has.  As a result, for the roll over of a designation without modifications, or 

with modifications not resulting in more than minor adverse effects on the 

environment, the section 171 analysis should be less comprehensive than 

for a new notice of requirement.   

2. EXECUTIVE SUMMARY 

2.1 The roll over of each Minister's designations into the Replacement Plan 

(with or without modifications, as sought by the relevant Minister) would 

promote the sustainable management purpose of the RMA.  It is noted that: 

(a) The Minister for CER's designations enable the completion of ten of 

the anchor projects provided for in the Christchurch Central 

Recovery Plan ("CCRP") and are critically important for the rebuild 

and recovery of the CBD.  Matters raised in submissions on the 

designations have been addressed in evidence on behalf of the 

Minister and by way of agreements with submitters.  With these 

modifications the Minister seeks the roll over of the designations. 

(b) The Ministers for Courts' designation for the Christchurch 

Courthouse enables the continued provision of court services in 

Christchurch and the wider region.  Any environmental effects will be 

minimal and little or no different to the existing effects of the 

designation.  The Minister seeks that the designation be rolled over 

without modification. 

(c) The Minister of Defence's designations enable the continuation of 

existing defence facilities, which enable people and communities to 

provide for their social, economic, and cultural wellbeing and provide 

critical support such as emergency assistance.  Any adverse effects 

are less than minor.  The Minister seeks that the designations be 

rolled over with the agreed modifications. 

(d) The Minister for Social Development's designations enable the 

continued provision of residential treatment and care and protection 

                                                
3
 Opening Submissions for the Crown, sections 3 and 4 of Schedule 1. 
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services to the community. Any environmental effects will be minimal 

and little or no different to the existing effects of the designations.  

The Minister seeks that the designations be rolled over with the 

agreed modifications. 

(e) The Minister of Police's designations enable the location of police 

stations in districts which provide significant public benefits and are 

fundamental to community wellbeing.  Any environmental effects will 

be little or no different to the existing effects of the designations.  

The Minister seeks that the designations be rolled over with the 

agreed modifications. 

3. MINISTER FOR CANTERBURY EARTHQUAKE RECOVERY 

3.1 The Minister for CER seeks to retain the following ten designations (all 

within the Christchurch Central Business District ("CBD")) which have been 

rolled over from the existing district plan into the Replacement Plan: 

(a) Bus Interchange (Designation number H1) – rolled over without 

modification; 

(b) Central Library (Designation number H2) – rolled over without 

modification; 

(c) Convention Centre Precinct (Designation number H3) – rolled over 

with modification, deletion of 110 Armagh Street / 779 Colombo 

Street; 

(d) Justice and Emergency Services (Designation number H4) – rolled 

over without modification;4 

(e) Metro Sports Facility (Designation number H5) – rolled over without 

modification; 

(f) Performing Arts Precinct (Designation number H6) – rolled over 

without modification; 

                                                
4
 Mr Gimblett notes at paragraph 10.4 of his evidence that development of the Justice and 

Emergency Services precinct has progressed by way of resource consent rather than under the 
designation.  He explains why the designation remains necessary in these circumstances, including 
that it enables the use of the outline plan process in the future for changes to the site.  In addition, the 
project is being advanced by the Minister of Justice in collaboration with the Minister for CER.  It is 
possible that the Minister for CER may transfer the designation to the Minister of Justice at some 
point in the future, but such processes are not yet in place.  
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(g) Residential Demonstration Project (Designation number H7) – rolled 

over without modification; 

(h) Stadium – Incorporating Spectator Events Facility (Designation 

number H8) – rolled over without modification; 

(i) The Frame – North and East (Designation number H9) – rolled over 

with modification following agreement with Les Mills (and the 

correction of a clerical error as noted below); and 

(j) The Frame – South (Designation number H10) – rolled over without 

modification. 

3.2 The projects to be carried out under these designations are the anchor 

projects, a key component of the CCRP.  The objectives and status of the 

anchor projects are set out in the evidence of Mr Baily and Mr Wilson. 

3.3 Reflecting the time between the roll over notices and this hearing, and the 

continued detailed development of the anchor projects, the land required by 

the Minister for his designations has reduced in size.  As set out in a 

memorandum of counsel dated 9 January 2015 the Minister has decided, 

under section 182 of the RMA,5 to remove some land (in whole or in part) 

from: 

(a) The Frame – South; 

(b) Performing Arts Precinct; and  

(c) Stadium – Incorporating Spectator Events Facility. 

3.4 In respect of the removal of the designations over this land, and the powers 

of the hearings panel in respect of the roll over of the designations into the 

Replacement Plan, it is submitted that: 

(a) The Minister's roll over notices sought a larger area to be designated 

than that now proposed.  As a result, the removal (or partial 

removal) of the identified properties from the designations is within 

the scope of the roll over notice sought by the Minister and no party 

is prejudiced. 

                                                
5
 These partial removals are explained in a memorandum of counsel for the Crown dated 9 January 

2015.  The reduced land areas for these designations are illustrated in Appendices F and G to the 
memorandum of 9 January 2015. 
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(b) The hearings panel could decide that, for those properties listed in 

the Minister's removal notice under section 182 of the RMA, the 

section 171(1)(c) test has not been met (as the Crown has stated 

that the designation is no longer required over these properties)6 

and the designated areas should be reduced to the areas now 

sought by the Minister.   

(c) The hearings panel has the power to modify a requirement in this 

manner under section 171(2) of the RMA.7 

3.5 Apart from the removal (or partial removal) of the identified properties from 

the designations, the Minister's case is to retain these designations as 

notified.8 

3.6 An error in the notified version of the designation for "The Frame – North 

and East" (H9) has also just been identified.  Subparagraph (g) of the 

Purpose section of this designation should state "Retail/food and beverage", 

not "Retained buildings/activities". 

3.7 The designation for "The Frame – North and East" was inserted in the 

existing district plan by the CCRP, with the notation including "Retail/food 

and beverage" at subparagraph (g).9  However, the operative Plan provides 

instead for "Retained buildings/activities", and this error has been carried 

through into the Replacement Plan. 

3.8 The designations schedule appended to the Minister's roll over notice and a 

subsequent update letter from the Minister to the Council on 19 August 

2014 sought that subparagraph (g) state "Retail/food and beverage". 

3.9 It is proposed that this error be corrected in the updated version of Proposal 

10 to be filed with the hearings panel on Friday 20 February 2015.   

                                                
6
 Memorandum of counsel for the Crown dated 9 January 2015, paragraph 6. 

7
 In accordance with clause 14(2) of the Order. 

8
 See the Opening Submissions for the Crown, paragraph 2.5 of Schedule 1. 

9
 Appendix 1 to the CCRP, page 80.  The hearings panel must not make a decision that is 

inconsistent with the CCRP (Canterbury Earthquake Recovery Act 2011, s 23). 
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Section 171(1) factors 

Assessment of effects  

3.10 The anchor projects will have numerous and significant positive effects and 

benefits to the people and communities of Christchurch.  These are outlined 

in the evidence of Mr Baily and Mr Wilson.10 

3.11 Mr Gimblett in his evidence considers how adverse effects of the anchor 

projects will be appropriately avoided, remedied or mitigated.11  The main 

method of dealing with the effects of designations is through the outline 

plan process under section 176A of the RMA.  It is his evidence that this 

process will enable a proper consideration of the actual and potential 

effects of the anchor projects and methods of managing those effects.12 

Relevant provisions of planning documents 

3.12 Mr Gimblett's evidence assesses the designations against the relevant 

planning documents.13  He concludes that the use of the designations is 

consistent with the outcomes sought by the relevant planning documents, 

and particularly notes that "the designations are a direct reflection of the 

CCRP and achieve [the] objectives of the Recovery Strategy related to 

timely and efficient recovery and provision of certainty and confidence for 

the private sector to invest in the Central City".14 

Adequacy of consideration of alternatives 

3.13 Consideration of alternatives is only required if: 

(a) the requiring authority does not have an interest in the land sufficient 

for undertaking the work; or 

(b) it is likely that the work will have a significant adverse effect on the 

environment. 

3.14 As set out in the evidence of Mr Baily,15 the location for each anchor project 

was selected through a thorough design process that included considering 

location options against functional briefs for each individual project, 

                                                
10

 Greg Wilson's evidence, paragraphs 4.7, 5.1 to 5.2, 6.2, 7.1, 8.2, 9.1 to 9.2, 10.1, 11.1, 12.1 to 
12.2, 13.1 to 13.2, 14.1 to 14.5; Marc Baily's evidence, paragraphs 5.8, 6.3 to 6.5 and 7.1. 
11

 Ken Gimblett's evidence, paragraphs 8.1 to 8.9. 
12

 Ken Gimblett's evidence, paragraph 8.3. 
13

 Ken Gimblett's evidence, paragraph 9.10. 
14

 Ken Gimblett's evidence, paragraph 9.29. 
15

 Marc Baily's evidence, paragraphs 8.1 to 8.6. 
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analysing the city’s underlying form and function, and assessing anchor 

project site options against site selection criteria.  His evidence summarises 

in detail the alternative locations that were considered during this process.16 

3.15 The Crown owns a significant proportion of the properties required for the 

anchor projects in each of the designations.  As set out in the evidence of 

Mr Wilson,17 this significant expenditure and Crown ownership of land, 

along with planning and preparatory works already undertaken, means that 

considering any alternative locations of the designated sites is likely to be a 

waste of resources.  It would also create significant uncertainty and 

disruption to the recovery and rebuild of the CBD by undermining the ability 

of the Crown to deliver these public works.18 

3.16 Mr Baily further outlines in his evidence how the anchor projects were 

considered collectively due to their interrelationships.19  As Mr Wilson 

notes,20 the anchor projects can only fully achieve recovery objectives as a 

complete programme of works. 

Whether the work and designation are reasonably necessary to achieve the 

Minister's objectives 

3.17 The Minister's objectives for each of the anchor projects are set out in detail 

in the evidence of Mr Baily.21  The anchor projects and associated works 

are reasonably necessary to achieve these objectives.22 

3.18 Designations are also the appropriate method to achieve the Minister's 

objectives.  Mr Gimblett's evidence explains in detail why the CCRP 

included designations as the delivery mechanism for the anchor projects.23   

Part 2 considerations 

3.19 Mr Gimblett considers Part 2 matters, and concludes the designations will 

promote the sustainable management purpose of the RMA.24 

3.20 The Minister's designations will enable development of the anchor projects, 

which will have significant social, economic and cultural benefits, while 

                                                
16

 Marc Baily's evidence, paragraphs 9.1 to 9.32. 
17

 Greg Wilson's evidence, paragraph 4.6. 
18

 Greg Wilson's evidence, paragraph 3.5. 
19

 Marc Baily's evidence, paragraphs 9.33 to 9.35. 
20

 Greg Wilson's evidence, paragraph 4.17. 
21

 Marc Baily's evidence, paragraph 7.1. 
22

 Greg Wilson's evidence, paragraph 15.3 and Ken Gimblett's evidence, paragraph 10.5. 
23

 Ken Gimblett's evidence, paragraphs 7.1 to 7.11. 
24

 Ken Gimblett's evidence, paragraph 9.7. 



 

BF\52459212\5 Page 9 

ensuring through the outline plan process that any adverse effects are 

appropriately avoided, remedied or mitigated.25  The anchor projects will 

contribute positively to the sustainable management of resources in 

Christchurch and are a critical aspect of the recovery and rebuild of the city 

and district. 

Submissions 

3.21 Several submissions were made on the Minister's designations. 

Les Mills Property Limited and G & T Productions Limited (#48) 

3.22 Les Mills Property Limited and G & T Productions Limited ("Les Mills") 

submitted on the zoning of land within the designation for The Frame – 

North and East (H9).   

3.23 Evidence was presented on behalf of Les Mills by Mr Wolfgram.  Les Mills 

seeks by way of relief that the purpose of the designation be amended to 

provide for commercial activity and carparking.  Following discussions with 

counsel for Les Mills the Minister proposes amending the designation 

purpose to read (new wording in bold): 

12.  Leisure and recreational activities and facilities including 

gymnasium facilities. 

13.  Ancillary activities including carparking. 

3.24 Counsel understands that Les Mills also wishes to have included in the 

Purposes for the designation "Existing and new commercial activities within 

retained buildings".  This position is not acceptable to the Minister.  While 

counsel for Les Mills seeks instructions, this matter has not been able to be 

resolved.  However, the Minister still hopes that matters will be able to be 

resolved with Les Mills. 

3.25 Mr Wolfgram's evidence is that it is important to Les Mills to have flexibility 

of use for the site.26  During cross examination Mr Wolfgram presented the 

position that his client's flexibility of use should not be constrained in order 

to provide for a well-planned, integrated and sustainable development of 

the CBD.27   

                                                
25

 Ken Gimblett's evidence, paragraph 9.6. 
26

 Mr Wolfgram's evidence, paragraph 5.2(c). 
27

 Transcript of Evidence at page 178, lines 21 to 26. 
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3.26 In terms of the relief sought by Les Mills of having full flexibility of 

commercial use of its site, the Minister's position is that this is inconsistent 

with one of the objectives of the Frame to reduce land availability for 

development in the Central City to encourage a more compact commercial 

core, as set out in the evidence of Mr Baily.28 As set out in Mr Baily's 

evidence this constraint of the CBD is a benefit of the Frames.29  The 

evidence of Mr Baily and Mr Wilson emphasises the integrated manner of 

the anchor projects, in particular in this case being the linkage along Cashel 

Street through the Frame to the stadium complex.30  In particular the 

evidence of Mr Baily is that Cashel Street (off which the Les Mills land is 

located) will provide the Powhiri in the East Frame, on an axis to the Bridge 

of Remembrance, forming a wharoa along Cashel Street.31   

3.27 In terms of the other general issues raised by Les Mills, should they not be 

resolved, the Minister's position is that: 

(a) the evidence of Mr Baily sets out: 

(i) the other objectives of the Frame, including the provision of 

open space, medium high density housing and improved 

pedestrian and cycling facilities through the Central City;32 

(ii) the process undertaken in developing the anchor 

projects;33 and  

(iii) the benefits of the chosen locations;34 

(b) the evidence of Mr Wilson:35 

(i) sets out the background for the East Frame; 

(ii) states that it includes re-populating the area with over 2,000 

residents to achieve the aim of of 20,000 within the four 

avenues by 2014; 

                                                
28

 Marc Baily's evidence, paragraph 7.1(d)(i). 
29

 Marc Baily's evidence, paragraph 9.12(a). 
30

 Marc Baily's evidence, paragraph 9.6(d). 
31

 Marc Baily's evidence, paragraph 9.6(b). 
32

 Marc Baily's evidence, paragraph 7.1(d). 
33

 Marc Baily's evidence, section 8. 
34

 Marc Baily's evidence, paragraphs 9.12 to 9.14. 
35

 Greg Wilson's evidence at paragraphs 13.1 to 13.6. 
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(iii) states that the designation over the relevant land is still 

required to enable the public use of the East Frame to be 

resolved; and 

(iv) notes that some businesses in the Frame are seen as being 

compatible with the objectives, in particular in supporting high 

density residential use (which would provide a close potential 

market for Les Mills that may not require car parking); 

(c) the evidence of Mr Gimblett states his opinion that: 

(i) the designations are the most appropriate method for 

delivering the various anchor projects;36 

(ii) potential effects of the anchor projects can be appropriately 

avoided, remedied and mitigated through the outline plan 

process (and matters of detail as raised by Les Mills such as 

noise and parking are best addressed at the detailed 

planning stage);37 

(iii) the use of designations is consistent with the relevant 

planning documents and gives effect to Part 2 of the RMA; 

and 

(iv) the designations are reasonably necessary to achieve the 

Minister's objectives and should be included in the 

Replacement Plan. 

3.28 In response to questions from the panel Mr Gimblett noted that in his 

experience he was unaware of conflicts between gyms and residential 

activities as they tend to be compatible.  It is the Minister's position that in 

this case: 

(a) reverse sensitivity issues (if any) such as noise can be readily 

overcome through the outline plan process; 

(b) the current demand for car parking requirements will be reduced 

through: 

(i) the nearby location of medium and high density residential 

use; 

                                                
36

 Ken Gimblett's evidence, section 7. 
37

 Ken Gimblett's evidence, section 8. 
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(ii) the significant residential re-population of the CBD; 

(iii) the new contained nature of the CBD; 

(iv) the improved pedestrian and cycle access through and 

around the CBD (including Cashel Street becoming the 

primary accessway between the CBD and the stadium38); 

(v) the nearby location of the bus interchange providing 

significant public transport connections; and 

(vi) the adjacent stadium complex which will contain some car 

parking; and 

(c) continuation of the designation over the Les Mills land is required to 

ensure: 

(i) the delivery of the East Frame project 

(ii) the connectedness of the East Frame to the other Anchor 

Projects; and  

(iii) that it is not put to an alternative use that would conflict with 

the objectives and purpose of the East Frame.   

3.29 For the above reasons the Minister opposes the relief sought by Les Mills 

apart from as set out in paragraph 3.23 above. 

Roland Logan and Sharon Ng (#594) 

3.30 Roland Logan and Sharon Ng, trustees of the Ng Logan Family Trust, 

sought the removal of their property at 212-214 Madras Street from the 

Stadium designation, and opposed the roll over of the designation generally 

due to the uncertainty of the development proceeding and the stadium 

compromising nearby residential living.   

3.31 Roland Logan and Sharon Ng have made an additional submission39 setting 

out in more detail the reasons for their concerns about the necessity for the 

designation, the uncertainty of the development proceeding and the 

                                                
38

 Marc Baily's evidence, paragraph 9.6(b) and (d). 
39

 Counsel for the Crown understand this document to be an additional submission and not in the 
nature of evidence.  Accordingly, counsel for the Crown have not sought leave to cross-examine Mr 
Logan and Ms Ng on matters inconsistent with the Minister's position. 
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inclusion of their property in the designation (including for reasons of the 

building's heritage value).40   

3.32 In terms of the issues raised, and the relief sought by Mr Logan and Ms Ng, 

the Minister's position is that: 

(a) issues about how the stadium will be funded, and whether the 

stadium is a viable project, are beyond the jurisdiction of the 

hearings panel;41  

(b) the evidence of Mr Wilson states that: 

(i) removal of the designation from this site at this stage in the 

project would place a significant constraint upon design of 

the stadium;42 and 

(ii) the Crown remains committed to delivering all the anchor 

projects, including the stadium;43   

(c) the evidence of Mr Gimblett states his opinion that: 

(i) potential effects of the anchor projects, including adverse 

effects of the stadium on residential living, can be 

appropriately avoided, remedied and mitigated through the 

outline plan process;44 

(ii) the use of designations is consistent with the relevant 

planning documents and gives effect to Part 2 of the 

RMA;45 and 

(iii) the designations are reasonably necessary to achieve the 

Minister's objectives and should be included in the 

Replacement Plan;46 and 

(d) the building at 212-214 Madras Street is not listed as a protected 

building in the operative plan,47 nor is it listed as a significant 

                                                
40

 Submission of Ng Logan Family Trust dated 3 February 2015. 
41

 Friends and Community of Ngawha Inc v Minister of Corrections [2002] NZRMA 401. 
42

 Greg Wilson's evidence, paragraph 12.5. 
43

 Greg Wilson's evidence, paragraph 15.2. 
44

 Ken Gimblett's evidence, paragraph 8.8. 
45

 Ken Gimblett's evidence, section 9. 
46

 Ken Gimblett's evidence, paragraph 10.5. 
47

 See Appendix 1 - List of Protected Buildings, Places and Objects to Part 10 Heritage and Amenities 
of the operative City Plan; 
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heritage place on Heritage New Zealand's New Zealand Heritage 

List/Rārangi Kōrero.48 

3.33 For these reasons the Minister opposes the relief sought by Roland Logan 

and Sharon Ng.   

Peter Hodge (further submitter #1341) 

3.34 Peter Hodge opposed the roll over of the designation for The Frame – 

South, and sought the removal of 227 Durham Street from the designation.   

3.35 As explained in Mr Wilson's evidence,49 the designation has been partially 

removed off this property, but the remainder of the designation is required 

to enable construction of the proposed public works within the South Frame. 

3.36 The Minister opposes the relief sought by Peter Hodge.   

Mary Ellen Shackel (#21) 

3.37 Mary Shackel opposed the rolling over of all designations in the CBD (which 

includes all of the Minister's designations).  As set out in the evidence of Mr 

O'Hagan all of the Minister's ten designations in the CBD can be 

constructed safely and in accordance with the applicable standards for 

those buildings. 

3.38 The Minister opposes the relief sought by Mary Shackel.   

Conclusion on the Minister for CER's designations 

3.39 The Minister's designations enable the completion of ten of the anchor 

projects provided for in the CCRP and are critically important for the rebuild 

and recovery of the CBD.  Matters raised in submissions on the 

designations have been addressed in evidence on behalf of the Minister.  

The roll over of the designations (with or without modifications as set out in 

paragraphs 3.1 above) into the Replacement Plan would promote the 

sustainable management purpose of the RMA.   

4. MINISTER OF COURTS  

4.1 The Minister of Courts seeks that the designation for the Christchurch 

Courthouse, located in the block bounded by Chester, Durham and Armagh 

Streets, be rolled over into the Replacement Plan without modification. 

                                                
48

 http://www.heritage.org.nz/the-list.  
49

 Greg Wilson's evidence, paragraph 14.9 

http://www.heritage.org.nz/the-list
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Section 171(1) factors 

Assessment of effects 

4.2 Mr Sheerin considers the effects on the environment of allowing the 

requirement in his evidence.50  He notes that the Christchurch Courthouse 

designation has been given effect to for many years.51  In his opinion, any 

environmental effects will be minimal and little or no different to the existing 

effects of the designation.52 

4.3 He also notes that the roll over of the designation will have positive effects 

because it enables the continued provision of court services in Christchurch 

and the wider region until the Justice and Emergency Services Precinct is 

completed.53 

Relevant provisions of planning documents 

4.4 Mr Sheerin's evidence assesses the designation against the relevant 

planning documents.54  He concludes that the roll over of the designation is 

consistent with, and supports, the relevant planning documents as it 

enables the continued provision of court services in the central city until the 

Justice and Emergency Services Precinct is completed.55 

Adequacy of consideration of alternatives 

4.5 Consideration of alternatives is only required if: 

(a) the requiring authority does not have an interest in the land sufficient 

for undertaking the work; or 

(b) it is likely that the work will have a significant adverse effect on the 

environment. 

4.6 As set out in Mr Sheerin's evidence,56 the Minister has the requisite interest 

in the land because she leases the Christchurch Courthouse site for Justice 

purposes from Ngāi Tahu Property Limited as part of the Crown Treaty 

Settlement with Ngāi Tahu.  Mr Sheerin also does not consider that the 

                                                
50

 Neil Sheerin's evidence (Minister for Courts), paragraphs 5.1 to 5.8. 
51

 Neil Sheerin's evidence (Minister for Courts), paragraph 5.2. 
52

 Neil Sheerin's evidence (Minister for Courts), paragraph 5.4. 
53

 Neil Sheerin's evidence (Minister for Courts), paragraph 5.6. 
54

 Neil Sheerin's evidence (Minister for Courts), paragraphs 5.9 to 5.15. 
55

 Neil Sheerin's evidence (Minister for Courts), paragraph 5.15. 
56

 Neil Sheerin's evidence (Minister for Courts), paragraph 5.17. 
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continued provision of the Christchurch Courthouse will have a significant 

adverse effect on the environment.57 

4.7 Even if there were significant adverse effects, Mr Sheerin notes that 

consideration of alternatives would need to reflect the significant existing 

infrastructure and the short term nature of the roll over until the Justice and 

Emergency Services Precinct is completed.58 

Whether the work and designation are reasonably necessary to achieve the 

Minister's objectives 

4.8 The Minister's objective is the continued provision of court services in 

central Christchurch.59  Mr Sheerin concludes in his evidence that, until the 

Justice and Emergency Services Precinct is completed, the continued 

operation of the Christchurch Courthouse on the existing site and the roll 

over of the relevant designation are reasonably necessary to achieve the 

objectives of the Minister.60 

4.9 Designations are also the appropriate method to achieve the Minister's 

objectives.  Mr Sheerin in his evidence notes that the designation, as a 

planning mechanism, provides appropriate consistency with other court 

buildings (which are all designated), planning certainty, and planning 

flexibility for services.61 

Part 2 considerations 

4.10 Mr Sheerin considers Part 2 matters,62 and concludes the designation will 

contribute positively to the sustainable management of natural and physical 

resources.63   

Submissions 

4.11 Mary Ellen Shackel (#21) opposed the rolling over of all designations in the 

CBD.  Mr Sheerin describes in his evidence the earthquake remediation 

works that have occurred on the Christchurch Courthouse site to ensure it is 

safe to use.64   

                                                
57

 Neil Sheerin's evidence (Minister for Courts), paragraph 5.17. 
58

 Neil Sheerin's evidence (Minister for Courts), paragraph 5.18. 
59

 Neil Sheerin's evidence (Minister for Courts), paragraph 5.21. 
60

 Neil Sheerin's evidence (Minister for Courts), paragraph 5.22. 
61

 Neil Sheerin's evidence (Minister for Courts), paragraph 5.23. 
62

 Neil Sheerin's evidence (Minister for Courts), paragraphs 5.25 to 5.33. 
63

 Neil Sheerin's evidence (Minister for Courts), paragraph 5.33. 
64

 Neil Sheerin's evidence (Minister for Courts), paragraph 5.8. 
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Conclusion on the Minister for Courts' designation 

4.12 The Christchurch Courthouse designation enables the continued provision 

of court services in Christchurch and the wider region until the Justice and 

Emergency Services Precinct is completed.  The designation is being rolled 

over without modification and any environmental effects will be minimal and 

little or no different to the existing effects of the designation.  The roll over of 

the Christchurch Courthouse designation without modification into the 

Replacement Plan would promote the sustainable management purpose of 

the RMA. 

5. MINISTER OF DEFENCE 

5.1 The Minister of Defence seeks the roll over of designations for the New 

Zealand Defence Force's sites at: 

(a) HMNZS Pegasus (located on Montreal Street); and  

(b) RNZAF Base Wigram (located on Main South Road, Harvard Ave, 

Symes Road and Vickerys Road). 

5.2 The Minister seeks that these designations be rolled over with 

modifications.  The modifications are, as set out in the evidence of Ms 

Sweeney:65 

(a) appropriate name referencing of the sites (i.e. HMNZS Pegasus and 

RNZAF Base Wigram); 

(b) amending the wording for the purpose of the designation to 'Defence 

Purposes' to achieve national consistency and reference to the 

Defence Act; and 

(c) clarification of land parcel references. 

5.3 The Minister sought modifications to the conditions on the designations in 

his roll over notice, but has elected not to pursue these modifications.66 

                                                
65

 Manea Sweeney's evidence, paragraph 5.1. 
66

 Manea Sweeney's evidence, paragraph 8.2. 
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Section 171(1) factors 

Assessment of effects 

5.4 Ms Sweeney considers the effects of rolling over the designations in her 

evidence.67  She notes that the existing defence facilities provide extensive 

positive effects to the community, through providing public service at a 

regional and national level and through providing emergency assistance.68 

5.5 Mr Owen's evidence is that no significant adverse effects from the operation 

of these designations have arisen from past operations, and none are 

expected.69  Ms Sweeney concludes that any adverse effects are less than 

minor.70   

Relevant provisions of planning documents 

5.6 Ms Sweeney's evidence assesses the designations against the relevant 

planning documents.71  She considers that retention of the defence facilities 

at the relevant sites is consistent with the relevant planning documents, and 

accordingly roll over is appropriate to meet the intent of these planning 

documents.72 

Adequacy of consideration of alternatives 

5.7 Consideration of alternatives is only required if: 

(a) the requiring authority does not have an interest in the land sufficient 

for undertaking the work; or 

(b) it is likely that the work will have a significant adverse effect on the 

environment. 

5.8 Mr Owen's evidence describes the ownership of the designated sites.  The 

Minister has an interest in the land sufficient to undertake the designated 

activities.73  In addition, both Mr Owen and Ms Sweeney consider that the 

adverse effects from the facilities are not significant.74 

                                                
67

 Manea Sweeney's evidence, paragraphs 6.1 to 6.2. 
68

 Manea Sweeney's evidence, paragraph 6.1. 
69

 Robert Owen's evidence, paragraph 6.2. 
70

 Manea Sweeney's evidence, paragraph 6.2. 
71

 Manea Sweeney's evidence, paragraphs 7.1 to 7.10. 
72

 Manea Sweeney's evidence, paragraph 7.2. 
73

 Robert Owen's evidence, paragraphs 5.1 to 5.5. 
74

 Robert Owen's evidence, paragraph 6.2; Manea Sweeney's evidence, paragraph 6.2. 
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Whether the work and designation are reasonably necessary to achieve the 

Minister's objectives 

5.9 Mr Owen gives evidence that the designations are required by the Minister 

to support the "defence purposes" use of the site.75 

5.10 Designations are also the appropriate method to achieve the Minister's 

objectives.  Mr Owen in his evidence notes that:76 

(a) the contingent functions for which the land is held are sufficiently 

diverse that neither zoning or resource consent could reasonably be 

expected to provide for them, particularly at short notice; and 

(b) defence facilities around New Zealand are designated, which 

reflects their nationally significant role. 

Part 2 considerations 

5.11 Ms Sweeney considers Part 2 matters in her evidence, and notes that the 

defence activities are of regional and national importance.77  She concludes 

that the defence activities are consistent with the overall purpose of the 

RMA, as they enable people and communities to provide for their social, 

economic, and cultural wellbeing and provide critical support.78 

Submissions 

5.12 Mary Ellen Shackel (#21) opposed the rolling over of all designations in the 

CBD.  This submission is relevant to the HMNZS Pegasus designation.  Ms 

Sweeney adopts Mr O'Hagan's evidence as to the suitability for rebuilding in 

the CBD,79 and notes that an alternative site would not be appropriate given 

the nature of the activities undertaken at HMNZS Pegasus and the existing 

ownership of the land.80 

5.13 The Christchurch City Council (the "Council") (#310) submitted on the 

Minister's designations seeking the deletion of modifications proposed by 

the Minister.  As explained in opening submissions,81 and Ms Sweeney's 

evidence,82 the Minister no longer seeks these modifications. 

                                                
75

 Robert Owen's evidence, paragraph 6.5. 
76

 Robert Owen's evidence, paragraph 6.3. 
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 Manea Sweeney's evidence, paragraph 7.11. 
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 Manea Sweeney's evidence, paragraph 7.11. 
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 Manea Sweeney's evidence, paragraph 8.1; John O'Hagan's evidence. 
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 Manea Sweeney's evidence, paragraph 8.1. 
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 Opening Submissions for the Crown, paragraph 3.8. 
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 Manea Sweeney's evidence, paragraph 8.2. 
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Conclusion on the Minister of Defence's designations 

5.14 The Minister's designations enable the continuation of existing defence 

facilities.  These facilities enable people and communities to provide for 

their social, economic, and cultural wellbeing and provide critical support 

such as emergency assistance.  Any adverse effects are less than minor. 

The roll over of the designations with the proposed minor modifications into 

the Replacement Plan would promote the sustainable management 

purpose of the RMA.   

6. MINISTER FOR SOCIAL DEVELOPMENT 

6.1 The Minister for Social Development has designations for the following 

facilities: 

(a) Residential Treatment Centre for Adolescent Sexual Abusers, 

Leggett Road, Yaldhurst, Christchurch; and 

(b) Care and Protection Residential Centre – South, 20 Horseshoe Lake 

Road, Burwood, Christchurch. 

6.2 The Minister has sought that these designations be rolled over with 

modifications.  The modifications are: 

(a) the deletion or modification of the conditions attached to the 

designations which relate to the construction of the facilities; and 

(b) modifications to update and correct the legal description and area of 

the Care and Protection Residential Centre designation. 

6.3 As set out in a joint memorandum of counsel dated 11 February 2015, the 

Minister and the Council have reached agreement on the modification of 

construction-related conditions. 

Section 171(1) factors 

Assessment of effects 

6.4 Mr Sheerin considers the effects on the environment of allowing the 

requirement in his evidence.83  He notes that both designations have been 

given effect to for a number of years.84  In his opinion, any environmental 

                                                
83

 Neil Sheerin's evidence (Minister for Social Development), paragraphs 5.1 to 5.7. 
84

 Neil Sheerin's evidence (Minister for Social Development), paragraph 5.2. 
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effects will be minimal and little or no different to the existing effects of the 

designation.85 

6.5 He also notes that the roll over of the designations will have positive effects 

because they enable the continued provision of residential treatment and 

care and protection services in Christchurch to the community.86 

Relevant provisions of planning documents 

6.6 Mr Sheerin's evidence assesses the designations against the relevant 

planning documents.87  He concludes that the roll over of the designations 

are consistent with, and support, the relevant planning documents by 

enabling the continued provision of residential treatment and care and 

protection services in Christchurch to the community.88 

Adequacy of consideration of alternatives 

6.7 Consideration of alternatives is only required if: 

(a) the requiring authority does not have an interest in the land sufficient 

for undertaking the work; or 

(b) it is likely that the work will have a significant adverse effect on the 

environment. 

6.8 As set out in Mr Sheerin's evidence, the designations are located on land 

owned by the Crown.89  Mr Sheerin also does not consider that the 

continued provision of the facilities will have any significant adverse effects 

on the environment.90  Even if the effects were considered significant, he 

notes that any consideration of alternatives would need to reflect the 

significant existing infrastructure.91 

Whether the work and designation are reasonably necessary to achieve the 

Minister's objectives 

6.9 The Minister's objective is the continued provision of residential treatment 

and care and protection services in Christchurch.92  Mr Sheerin concludes 

in his evidence that the continued operation of the relevant facilities on the 
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 Neil Sheerin's evidence (Minister for Social Development), paragraph 5.6. 
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 Neil Sheerin's evidence (Minister for Social Development), paragraph 5.7. 
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 Neil Sheerin's evidence (Minister for Social Development), paragraphs 5.8 to 5.13. 
88

 Neil Sheerin's evidence (Minister for Social Development), paragraph 5.13. 
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 Neil Sheerin's evidence (Minister for Social Development), paragraph 5.15. 
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 Neil Sheerin's evidence (Minister for Social Development), paragraph 5.15. 
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 Neil Sheerin's evidence (Minister for Social Development), paragraph 5.16. 
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 Neil Sheerin's evidence (Minister for Social Development), paragraph 5.19. 
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existing site and the roll over of the relevant designations are reasonably 

necessary to achieve the objectives of the Minister.93 

6.10 Designations are also the appropriate method to achieve the Minister's 

objectives.  Mr Sheerin in his evidence notes that the designations, as a 

planning mechanism, provides appropriate consistency with other such 

facilities (which are normally designated), transparency to the public, 

planning certainty, and planning flexibility for services.94 

Part 2 considerations 

6.11 Mr Sheerin considers Part 2 matters,95 and concludes that the roll over of 

the designations will provide for the social, economic, and cultural wellbeing 

of the community, while maintaining the quality of the environment and 

amenity values, and will contribute positively to the sustainable 

management of natural and physical resources.96 

Submissions 

6.12 No submissions on the Minister's designations were received. 

6.13 The evidence of Ms Radburnd on behalf of the Council did not support the 

removal of the conditions as sought in the Minister's roll over notice.  As set 

out in a joint memorandum of counsel dated 11 February 2015, the Council 

and the Minister have reached agreement on appropriate modifications to 

these conditions. 

Conclusion on the Minister for Social Development designations 

6.14 The Minister for Social Development's designations provide for two 

residential care facilities, which enable the continued provision of residential 

treatment and care and protection services to the community. The 

designations have been given effect to for a number of years, and any 

environmental effects will be minimal and little or no different to the existing 

effects of the designations.  Modifications are required to modify 

construction conditions on both designations and to update and correct the 

legal description and area of one of the designations.  The roll over of the 

designations with the proposed modifications agreed with the Council into 
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 Neil Sheerin's evidence (Minister for Social Development), paragraph 5.20. 
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 Neil Sheerin's evidence (Minister for Social Development), paragraph 5.21. 
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 Neil Sheerin's evidence (Minister for Social Development), paragraphs 5.22 to 5.29. 
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 Neil Sheerin's evidence (Minister for Social Development), paragraph 5.29. 
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the Replacement Plan would promote the sustainable management 

purpose of the RMA. 

7. NEW ZEALAND POLICE 

7.1 The Minister of Police seeks to roll over seven designations for police 

stations.97  The roll over notice indicated that one of the designations was 

sought to be modified.   

7.2 A joint memorandum of counsel dated 19 January 2015 records that 

agreement has been reached between the Council and the Minister on a 

number of technical issues. 

7.3 The Minister still seeks modifications to five of the designations.98  The 

modifications sought are to delete two conditions relating to 

telecommunications facilities.  Alternatively, in the case of one of the 

conditions, the Minister seeks a simplified condition to ensure consistency 

with the National Environmental Standard for Telecommunication Facilities. 

Section 171(1) factors 

Assessment of effects 

7.4 Mr McCallum-Clark in his evidence notes that the Minister's designations 

relate to long-standing existing activities and sites, and considers that the 

adverse effects on the environment of rolling over the designations would 

be minimal.99 

Relevant provisions of planning documents 

7.5 Mr McCallum-Clark's evidence assesses the designations against the 

relevant planning documents.100  He concludes that the roll over of the 

police station designations is consistent with the relevant planning 

documents.101 

Adequacy of consideration of alternatives 

7.6 Consideration of alternatives is only required if: 
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 Akaroa Police Station (N1), Hornby Police Station (N2), Lyttelton Police Station (N3), New Brighton 
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(a) the requiring authority does not have an interest in the land sufficient 

for undertaking the work; or 

(b) it is likely that the work will have a significant adverse effect on the 

environment. 

7.7 Mr McCallum-Clark in his evidence notes that the designations are all 

existing, purpose-built police station sites, located on land owned by the 

Crown.102  He also does not consider that there will be any significant 

adverse effects on the environment.103 

Whether the work and designation are reasonably necessary to achieve the 

Minister's objectives 

7.8 The Minister's objective, as set out in Mr McCallum-Clark's evidence, is the 

continued provision of effective and efficient policing in greater Christchurch 

and the wider region.104  In his opinion, the designations are reasonably 

necessary to achieve this objective.105 

7.9 Designations are also the appropriate method to achieve the Minister's 

objectives.  As set out in Mr McCallum-Clark's evidence, designations 

provide the necessary long-term certainty and flexibility for operation of the 

police stations, while also identifying the use of the site to the general 

public.106 

Part 2 considerations 

7.10 Mr McCallum-Clark considers Part 2 matters in his evidence, and concludes 

that the police station designations will promote the sustainable 

management of natural and physical resources.107 

Submissions 

7.11 The Crown (#495) and New Zealand Police (#116) lodged submissions on 

the Minister's designations.  These generally raised technical and minor 

issues.  A joint memorandum of counsel dated 19 January 2015 records 

that agreement has been reached between the Council and the Minister on 

a number of these issues. 
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7.12 The Minister sought modifications to two conditions in five of the 

designations by way of the Crown submission.108  Mr McCallum-Clark 

explains these modifications in his evidence.109 

7.13 As explained in the opening submissions, the evidence of Ms Radburnd on 

behalf of the Council110 supported the deletion of one condition and the 

alternative wording for the other condition set out in the evidence of Mr 

McCallum-Clark.111   

Conclusion on the Minister of Police's designations 

7.14 The Minister's designations enable the location of police stations in the 

district which provide significant public benefits and are fundamental to 

community wellbeing.  The Minister accepts the changes to the two 

conditions to be modified as agreed by Ms Radburnd and Mr McCallum-

Clark and seeks that the designations be rolled over accordingly.  As a 

result no issue remains in respect of the Minister's designations and the roll 

over of the designations as modified into the Replacement Plan would 

promote the sustainable management purpose of the RMA.   

8. CONCLUSION 

8.1 The roll over of the Ministers' designations into the Replacement Plan will 

provide significant social, economic and cultural benefits to Christchurch 

and the region.  Potential adverse effects are assessed as minimal for built 

and operative designations and can be appropriately avoided, remedied or 

mitigated through the outline plan process for those designations still to be 

implemented.  Overall, including the Ministers' designations in the 

Replacement Plan will promote the sustainable management purpose of the 

RMA. 

11 February 2015 

         

    …………………………………………………. 
    D Allen / E Moore  
    Counsel for the Crown 
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