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Introduction 

1. As the Crown said in its opening submissions, its overall objective with 

Proposal 14 is to ensure that it promotes housing supply effectively.  

The Crown's four key concerns in relation to that objective are the 

need to ensure adequate intensification capacity, to enable mixed use 

development on brownfield sites, to better enable community activities 

and to reduce prescription and red tape. 

2. The Crown made the point in opening that the 26 March 2015 revised 

proposal (the "Revised Proposal") came a considerable way forward 

towards reducing reliance on resource consent processes and 

reducing prescriptiveness, using clear language, increasing the supply 

of housing through intensification, brownfield and greenfield 

developments, providing housing opportunities and enabling 

community facilities, education activities and emergency services.1  

Significant further strides have been made through the oral evidence of 

Scott Blair and through his subsequent work towards addressing the 

points with which the Crown has expressed concern. 

3. In terms of the outputs that the Revised Proposal (and the revisions 

agreed to it by the Council subsequently2) would produce, there is now 

little in the way of difference between the Crown and the Council.  The 

differences that remain are addressed in the updated "points of 

difference" table attached as an appendix to these submissions. 

4. Those things aside, for the Crown, the remaining seven matters are 

these: 

(a) The need, through extended residential medium density zoning, 

to provide additional capacity to meet the intensification target; 

(b) Better compliance with Strategic Directions Objective 3.3.2 

through: 

 The selective use of controlled activity status; 

                                                
1
  Opening submissions for the Crown, paragraph 11. 

2
  In the oral evidence of Scott Blair and in Mr Blair’s responses in the “Points of 

Difference” table produced by Sandra McIntyre (Exhibit 5). 
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 Providing clear explanations in the policies of the way in 

which each zone operates; 

 Reducing repetition in the Revised Proposal by 

collapsing standard or repeated provisions into a single 

section; 

(c) The removal of the life stage and energy and water efficiency 

standards (the "sustainability principles") from the Proposal; 

(d) The need for material changes to be made to the urban design 

principles; 

(e) The need for the targeted application of particular matters of 

discretion to areas of non-compliance with permitted activity 

standards; 

(f) The need for the New Neighbourhood Zone ("NNZ") provisions 

and the related Proposal 8 provisions to be redrafted; 

(g) The practical matter of the ability of the Council infrastructure, 

wastewater in particular, to accommodate development in line 

with the intensification targets. 

5. Three points which arise from evidence given on behalf of other 

submitters remain: 

(a) The request of Jeremy Phillips for Oakvale Farm Limited and 

Maurice R Carter Limited to remove or adjust RD18 in Rule 

14.6.2.3 in the NNZ relating to the approval of the New Zealand 

Fire Service for an application relating to non-compliance with 

14.6.3.19 (water supply for firefighting); 

(b) The request by counsel for Danne Mora Holdings Limited to 

make specific provision for the North Halswell residential NNZ 

in Policy 14.1.6.2; 

(c) The evidence on behalf of Christchurch International Airport 

Limited ("CIAL") seeking additional land use controls within a 

13km radius of the airport to reduce bird strike risk. 
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6. The Crown's opening submissions address fully the directions from the 

higher order documents on increasing housing supply, the promotion 

of intensification, development of brownfield sites, community facilities 

and the reduction in prescription and red tape and discuss the Crown's 

position on those topics.  These submissions build on those points, 

based upon the evidence given at the hearing, in relation to the topics 

outlined above. 

Intensification 

7. When deducting practical intensification capacity within the existing 

urban areas of Christchurch City from the intensification target 

prescribed by the Land Use Recovery Plan, Te Mahere 

Whakahaumanu Tāone ("LURP")3, for Greater Christchurch of 20,7424, 

analyses carried out by Mr Schellekens for the Crown and Dr Fairgray 

for the Council produce a band of outcomes ranging from a surplus of 

4,090 dwelling units to a deficit of 5,375 dwelling units5. 

8. Putting to one side for the moment the differences in the calculations 

used by Mr Schellekens and Dr Fairgray, their views are not really so 

different.  The underlying philosophical difference is that Dr Fairgray 

refers to the fact that intensification has been running at 50% 

compared to greenfield demand such as to support an approach that a 

lower target should be set because the intensification sought just will 

not be reached.  On that view, the practical capacity issue is removed. 

9. Mr Schellekens says that, yes, it is a challenge but the objectives for 

the Residential Proposal are clear.  He approaches it from the 

perspective of considering what will best achieve the Council's 

objectives to 2028 and beyond.  His view is that, if we do not provide 

the right environment now, compromised development outcomes will 

be produced in the short term that will then compromise the longer 

term objectives. His evidence asks – what is the downside of being 

aspirational; of really giving the plan the best chance to deliver on the 

Council's objectives?  If the zoning capacity is there, it does not mean 

                                                
3
  Table 1, p 13 and Table 2, p 18. 

4
  Being 57% of Christchurch’s projected population growth of 36,150 between 2012 and 

2028. 
5
  See the table on p 35 of Mr Schellekens' evidence. 
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that a developer will develop it but it does mean that the price points 

will be lower, development will be enabled as a consequence and we 

will all be one step closer to a more liveable city. 

10. This approach needs to be contrasted with a scenario where the 

capacity is not there, or is limited such as to produce less economic 

price points, such that the journey to a more liveable city becomes 

increasingly compromised.   

11. Turning back now to the respective calculations of Mr Schellekens and 

Dr Fairgray,6 the inputs into the GIS-based modelling used to calculate 

material parts of the practical capacity7 have been agreed by 

Mr Schellekens and Dr Fairgray.  However, the following differences in 

calculation exist: 

(a) The proportion of the intensification target to be supplied within 

the existing urban areas of Christchurch City.  Mr Schellekens 

has used an ‘aspirational target', aligned with what is sought to 

be achieved, of 90%, while Dr Fairgray has used lower figures 

of 79% and 66% (in the different scenarios he uses).  In 

considering an appropriate percentage target, consideration 

needs to be given to historic trends including, for example, 

MBIE estimates that, as at 2013, 87% of greater Christchurch's 

housing stock was located in Christchurch City, with 8% in 

Selwyn and Waimakariri and 5% in the Selwyn District8 and 

that, of multi-unit dwelling stock, 26,400 units are in 

Christchurch City while only 1,277 are in Waimakariri and 

Selwyn combined9; 

(b) The improvement value threshold used in the modelling to filter 

out properties where the value of the improvements on the land 

                                                
6
  See the table on p 35 of Mr Schellekens’ evidence. 

7
  Set out in the 11 March 2015 statement of evidence of Mark Teesdale for both the 

Council and the Crown – paragraphs 4.2 and 5.5 (which apply commercial filters to 
available land in the Residential Medium Density, Residential Suburban Density 
Transition and Residential Suburban zones to ascertain likely capacity including the 
removal of zoned areas due to land being unavailable for redevelopment, building age, 
improvement and land value proportions, site area and single/unit titles). 

8
  John Schellekens’ evidence at paragraph 6.4. 

9
  John Schellekens’ evidence at paragraph 6.5. 
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is too high relative to the value of the land such as to be 

prohibitive to redevelopment10; 

(c) The provision to be made for infill and minor dwelling units in 

addition to the modelled capacity11; 

(d) Whether intensification capacity from social housing areas and 

retirement villages are included in the GIS modelling.  

Mr Schellekens confirmed that it is included and, in relation to 

Dr Fairgray's point that social, rather than commercial, 

imperatives cause Housing New Zealand developments to fall 

outside the modelling, Mr Schellekens has pointed to the fact 

that, while Housing New Zealand's projections may lubricate a 

development, its developments now require a private 

component, such that the underlying modelling criteria continue 

to be relevant.  As for retirement villages, because their 

developers compete directly with the residential development 

community, the only basis for excluding them would be that the 

modelling is entirely wrong.  However, Dr Fairgray has 

confirmed that he agrees with the modelling used. 

12. Aside from the modelling inputs, there are other factors pointing to the 

need for a greater enablement for intensification: 

(a) The need to incentivise changed behaviour given the fact, for 

example, that in the 10 year period from 2004 to 2014, 80% of 

new dwelling consents in Christchurch were for stand-alone 

dwellings12; 

                                                
10

  As John Schellekens said in evidence (paragraph 9.8) development at a threshold of 
40% is just not feasible.  His preferred figure was 25% but this was adjusted after 
discussions with Dr Fairgray to 27.5%.  It is noteworthy that the projections through 
which Dr Fairgray predicts surpluses all use a 35% threshold, which may well be too 
high. 

11
  The relatively minor differences in these figures arise from the fact that Dr Fairgray 

calculates infill housing from 2012 to 2028 whereas Mr Schellekens calculates capacity 
from now to 2028 and, in terms of minor dwelling units, Dr Fairgray estimates 75-115 
minor dwelling units per annum whereas, because that is four to five times the annual 
rate, Mr Schellekens adopts a slightly more modest estimate of 50-100 per annum. 

12
  John Schellekens’ evidence at paragraph 6.6. 
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(b) The fact that the GIS modelling has a wide estimation error with 

a bias that overstates, rather than understates, capacity13; 

(c) As Ian Mitchell explained in his evidence, it is important to 

maintain at all times 15 to 20 years' of additional supply to 

ensure there is sufficient capacity for the market to operate 

efficiently.  Over that period, assuming an 80% intensification 

target for Christchurch City, 20,700 new properties are needed 

within the existing urban area – 23,400 with a 90% target14; 

(d) The figures in the GIS modelling assume a sufficient uptake of 

capacity.  In reality, current owners may not sell or develop and 

if they do sell, it may not be to a developer.  Furthermore, 

development economics may limit the number of developers in 

the market15; 

(e) The growth predictions used in the LURP of 23,700 for 

Christchurch City between 2012 and 2028 are aligned with the 

Statistics New Zealand medium growth scenario.  The Statistics 

New Zealand high growth scenario, for example, is 40% higher 

than that16. 

13. For all of these reasons, providing just enough is not good enough. 

14. In seeking further provision, through zoning, for intensification, the 

Crown is not proposing to extend residential medium density zones 

beyond areas that meet the locational criteria that have been agreed 

between the Crown and the Council and which are now reflected in 

Policy 14.1.1.1A of the Revised Proposal.  As Dr Fairgray confirmed17 

he is not arguing against more intensification if that policy is adhered 

to.   

15. If that is the operating assumption, then concerns about the accuracy 

of the modelling are removed.  The simple point is that, if plenty of land 

is available, there is no need to be concerned about need and for 

constant monitoring.  The market will then respond.  And it will only 

                                                
13

  John Schellekens’ evidence at paragraph 11.7. 
14

  Ian Mitchell's evidence at table 1 on p.10. 
15

  Ian Mitchell's evidence at paragraph 6.20. 
16

  Ian Mitchell's evidence at paragraph 6.19. 
17

  Transcript pp 189-190. 
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respond appropriately if the supply is such as to create lower price 

points for built product.  Conversely, if supply is low and demand is 

high, land values will stay high (and will grow), creating the situation 

that Dr Fairgray is concerned about with improvement values dropping 

relative to the value of the property as a whole.  This is what has 

happened in Auckland.  There is an opportunity here to create the 

environment that is needed to enable supply, reduce price points and 

to incentivise intensification accordingly. 

Intensification within the 50 dB CIAL noise contour 

16. CIAL has sought to avoid any intensification within the 50 dBA airport 

noise contour line within existing residentially zoned areas by 

promoting an interpretation of policy 6.3.5(4)18 of the Canterbury 

Regional Policy Statement ("RPS") that has been described and 

accepted as "tortuous".19  Yet it is abundantly clear from both the plain 

ordinary meaning and from the context20 that policy 6.3.5(4) does allow 

for intensification to occur within existing residentially zoned areas.  

This clear interpretation was accepted by Mr Bonis through the course 

of questioning by the panel,21 and is consistent with both ordinary 

principles of plan interpretation22 and Objective 3.3.12(b)(iii) of the 

Strategic Directions decision. 

17. Even if it could have been said that the plain ordinary meaning of 

policy 6.3.5(4) of the RPS might have given rise to an inconsistency 

                                                
18  

RPS Policy 6.3.5(4) states:  "Only providing for new development that does not affect 
the efficient operation, use, development, appropriate upgrading and safety of existing 
strategic infrastructure, including by avoiding noise sensitive activities within the 50dBA 
Ldn airport noise contour for Christchurch International Airport, unless the activity is 
within an existing residentially zoned urban area, residential greenfield area identified 
for Kaiapoi, or residential greenfield priority area identified in Map A (page 64)".

 

19
  Transcript p.988/20 – 989/35. 

20
  The context includes related policies such as policy 6.3.1 which seek to enable 

intensification, as referred to Mr Bonis by Judge Hassan – see transcript 972/15 – 
973/20. 

21
  See for example transcript p.987/1-25. 

22
  In interpreting the principles of a plan, the plain and ordinary meaning of the words 

must, where possible, be applied, together with a purposive interpretation, having 
regard to the total context of the words and the purpose of the plan:  see Re an 
Application by Millbrook Country Club Ltd EnvC C045/97. It is desirable for an 
interpretation to avoid absurd or anomalous results, be consistent with the 
expectations of landowners, and promote administrative efficiency (rather than require 
lengthy research to assess lawfulness):  see, for example, Nanden v Wellington City 
Council [2000] NZRMA 562 (HC); Mount Field Ltd v Queenstown-Lakes District 
Council  31/10/08, Heath J, HC Invercargill CIV-2007-425-700.  
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with policy 6.3.5(5)23 it is clear from case law that the more specific 

policy will override the more general policy,24 and Mr Bonis accepted 

that policy 6.3.5(5) was the broader of the two.25 

Minimising costs and processes, setting clear objectives and 
policies and using clear and concise language 

18. Some or all of the points discussed here are likely to be addressed 

further in the revisions to the Proposal that the Council is now making. 

Controlled activity status 

19. The Crown supports the notion of using controlled activity status for 

built form activities in the residential zones that have been assigned 

restricted discretionary activity status in the Revised Proposal26 if they 

satisfy the primary built form standards, such as site densities and 

coverage, building height, daylight recession planes, boundary 

setbacks and water supply for firefighting, but subject to an appropriate 

urban design assessment and on the basis that restricted discretionary 

activity status would apply if those built form standards are not 

satisfied. 

20. It regards a regime of this type as better achieving the purposes of 

Strategic Directions Objective 3.1.2.3. 

21. Concerns about the use of controlled activity status removing the 

Council's ability to decline a resource consent or resulting in stalemate 

through the imposition of onerous conditions are not sustainable in 

circumstances in which the matters of discretion for the current 

restricted discretionary activities are properly targeted to the built form 

activity in question (rather than the unduly broad urban design 

discretionary matters that apply through Rule 14.9 in the Revised 

Proposal).  Compliance with properly targeted matters of discretion 

                                                
23  

RPS Policy 6.3.5(5) states: "Managing the effects of land use activities on 
infrastructure, including avoiding activities that have the potential to limit the efficient 
and effective, provision, operation, maintenance or upgrade of strategic infrastructure 
and freight hubs." 

24
  New Zealand Rail Ltd v Marlborough District Council (1993) 2 NZRMA 449 (PT), 

recently applied by the Environment Court in Saddle Views Estate Ltd v Dunedin City 
Council [2014] NZEnvC 243, [2015] NZRMA 1 at [16].  

25
  Transcript p. 869/1-30. 

26
  Rather than those that have restricted discretionary activity status as a result of non-

compliance with built form standards such as, for example, 14.2.2.3 RD14. 
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ought always to be achievable and so, as Andrew Macleod agreed27, 

there is no s 32 reason not to use controlled activity status in those 

circumstances. 

Explanatory policies 

22. As Andrew Macleod said in his evidence,28 a step that could be taken 

to ensure the spirit of the higher order documents is met is to extend 

the policy section to clearly articulate the role of the individual 

subzones.  In giving evidence, Mr Macleod agreed that clear 

explanations of each subzone, along the lines of the explanations 

provided in Exhibit 329, would usefully form the basis of policies in the 

Proposal. 

23. While the Crown is satisfied that the objectives and policies now 

address the points with which it was concerned (through, for example, 

the inclusion of policies such as 14.1.2.1-14.1.2.4), were there to be a 

clean sheet, it has a preference for specific policies which describe the 

rule regimes for each zone, rather than issues-based policies. 

Clarity and conciseness 

24. There has been no disagreement on the part of any witness about the 

benefits to be obtained in terms of accessibility and usability through 

reducing repetition in the Proposal by collapsing standard provisions 

into a single section30. 

25. As Mr Macleod agreed in response to a question from the Chairman31, 

the Statement of Expectations calls for a completely new sort of plan 

but the Residential Proposal does not achieve that.  It is quite 

conventional. 

26. Specific, targeted policies and the collapsing of standard provisions will 

go a long way to achieving that which is sought through the Statement 

of Expectations. This is the type of exercise that has been undertaken 

                                                
27

  Transcript pp 214-215. 
28

  Andrew MacLeod's evidence for the Council, at paragraph 3.4(d). 
29

  The document produced by Sandra McIntyre entitled Residential Zones in the 
Replacement District Plan – A Summary. 

30
  See for example, transcript pp 288-289 (Scott Blair) and 197-198 (Andrew Macleod). 

31
  Transcript pp 218-219. 
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to good effect in the Commercial and Industrial Proposals and which 

should, through the redrafting exercise being undertaken at the 

moment, be of equal value in the Residential Proposal. 

Sustainability standards 

27. As Bruce Klein said in evidence32, the costs associated with the 

Lifemark and Homestar certification schemes (and similar measures) 

increase construction costs, are above and beyond the minimum 

building code requirements, are incompatible (if used as a standard or 

matter of discretion in a district plan) with the Crown's objectives to 

reduce red tape and compliance costs, place added pressure on 

already stretched building consent processes and are difficult to 

manage and enforce. 

28. Moreover, they are likely to be ultra vires. The Crown supports the 

analysis on this point developed in paragraphs 36 to 52 of the opening 

submissions for Te Rūnanga o Ngāi Tahu, Ngā Rūnanga and Ngāi 

Tahu Property Limited on the Residential Proposal. 

29. For these reasons, they were removed from the 9 March 2015 revised 

version of the Proposal33 but they have found their way back into the 

Revised Proposal through the inclusion of sustainability principles as a 

matter of discretion in Rule 14.9.1B when considering a range of 

restricted discretionary activities – RDAs 7, 12, 13, 14 and 19 in Rule 

14.2.2.3 for example34.   

30. Provision is included now also in Rule 14.9.37 (8) which includes, as a 

matter of discretion in relation to the enhanced development 

mechanism and community housing, the incorporation of 

"environmental efficiency measures" in design. 

31. The difficulty with provisions such as these is that they provide scope 

for a consenting officer to require standards of this sort to be included 

within a development.  There is no way, on the part of the resource 

consent applicant, of knowing which standards might be imposed. 

                                                
32

  Bruce Klein's evidence, at paragraphs 6.2 and 6.3. 
33

  Produced following expert caucusing. 
34

  Pages 37-40 of the Revised Proposal. 
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32. Graeme McIndoe's suggestion of having 10% of units in multi-unit 

developments incorporating life stage design principles35 still gives rise 

to the problems identified in paragraph 26 and 27 above. 

Urban design principles 

33. The urban design principles in Rule 14.9.1A of the Revised Proposal 

are alarming to the Crown.  They are the antithesis of an assessment 

scheme that is in tune with Strategic Directions Objective 3.3.2. 

34. There is a real risk that a consenting officer would use a suite of 

provisions such as these as a checklist, in circumstances where they 

are highly subjective and in which many of the provisions have no 

relevance to the restricted discretionary activity or the non-compliance 

to which the discretion relates. 

35. The Crown commends the simplicity of the Central City Residential 

Zone urban design provisions, combined perhaps with a set of urban 

design guidelines. 

Matters of discretion 

36. It appears to be accepted that the deletion, in the Revised Proposal, of 

a whole set of targeted matters of discretion for restricted discretionary 

activities (pp 240-245) and their replacement with broad urban design 

principles, was in error, confusing matters relating to bulk and location 

with matters of design36. 

37. Equally, in some cases, the matter of discretion directed in a restricted 

discretionary activity table has been deleted without being replaced37.  

These issues are, it is understood, to be addressed in the reworked 

version of the Proposal. 

                                                
35

  A proposal supported by Dr Humphrey for the Canterbury District Health Board – 
Transcript pp 501-502. 

36
  As confirmed by Scott Blair – Transcript p 279.  See for example RD5 and RD6 on p 

37. 
37

  See for example RD5 in 14.2.4.1 which refers to the deleted 14.9.4. 
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New Neighbourhood Zone 

38. The Crown supports the revised provisions for the NNZ in rules 14.6 

and 8.4 as proposed by Andrew Macleod.  It supports the simplification 

of the regime and activity status hierarchy he proposes and agrees 

that, because of the detail required by the RPS for outline development 

plans ("ODP"), controlled activity status would be appropriate for 

subdivision that takes place in accordance with an ODP. 

39. The only points in the redraft of the NNZ provisions that gives the 

Crown pause to reflect are these: 

(a) The Crown's concern is to avoid unnecessary duplication of 

requirements and assessments for greenfields developments 

across both the ODP process, and the subsequent subdivision 

consent process.  The risk of duplication could be minimised 

through policy guidance regarding the level of detail to be 

provided in ODPs when being considered for insertion into the 

Replacement Plan pursuant to future plan changes, and policy 

guidance regarding what other details are to be considered as 

part of the subdivision consent process.  Mr Macleod accepted 

that such policy guidance would be appropriate.38 

(b) The Crown questions the necessity for a limit on the number of 

lots less than 300 m² to 10% in standard 8.4.2.5(6).  The 

restriction could be unduly limiting for a comprehensive mixed 

density development. Several of the mixed density 

developments in the Operative Plan's Living G zones have a 

significantly higher proportion of small lots enabled as a 

controlled activity.39  A simpler approach would be to delete the 

proposed standard, and replace it with a requirement to be in 

accordance with density areas set out in the relevant ODP 

(perhaps with an absolute minimum allotment size 

requirement). 

                                                
38

  Transcript p.1347-1349. 
39

  For example, the Living G zone at Prestons enables 20% of lots to be sub-300m
2
 (see 

Volume 3, Part 14, Rules 24.1.2 and 24.2.1 of the Operative Plan), while the Living G 
zone at North West Belfast has an Outline Development Plan that could enable 
significantly more than 10% of the area to have sub-300m

2
 lots as "Density A" (see 

Volume 3, Part 2, Appendix 3X/1(a) and Part 14, Rule 29.1.2 of the Operative Plan). 
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(c) Although the simplification of matters for discretion is 

supported, the very general expression of matters for discretion 

in 8.4.2 .2 for RD1 and RD2 may take matters further than is 

desirable for clarity and for the targeting of assessments. It may 

be helpful to identify the types of effects to be considered; 

focused on outcomes rather than on methods. 

Infrastructure 

40. Further residential medium density zoning, within the scope of the 

locational criteria in policy 14.1.1.1A would need to be integrated with 

infrastructure availability and development. Infrastructure constraints 

may only be temporary (for example the planned upgrade to the 

Riccarton Interceptor) or could be dealt with through deferred zoning. 

Moreover, given that intensification take-up is expected to be 

incremental, short-term capacity is likely to be sufficient while provision 

is made for infrastructure upgrades40. This is part and parcel of the 

need for "agility" which forms a central component of the Council's 

Infrastructure Strategy, in terms of addressing the changing needs of 

the City as recovery takes place41. 

41. As has been confirmed, brownfield development is the most efficient 

way of utilising infrastructure because of the existing capacity on 

brownfield sites42. 

Points raised by submitters 

Non-compliance with water supply for firefighting in the NNZ 

42. Jeremy Phillips for Oakvale Farm Limited and Maurice R Carter 

Limited seeks to amend RD18 in 14.6.2.3 by removing the words "only 

require the written approval of the New Zealand Fire Service". 

43. RD18 relates to non-compliance with Rule 14.6.3.19 which requires 

sufficient water supply and access to water supplies for firefighting in 

accordance with the New Zealand Fire Service Firefighting Water 

                                                
40

  Robert Rouse's evidence of 20 March 2015, paragraph 7.11 and Transcript, pages 32-
35 (Robert Norton) and 49-50 (Bridget O'Brien). 

41
  Christopher Gregory's evidence for the Council of 25 March 2015, paragraphs 3.10 

and 3.18 and Transcript pp 492-493. 
42

  Robert Rouse's evidence of 20 March 2015, paragraph 7.2 and oral evidence of 
Bridget O'Brien, Transcript p 51. 



 

BF\52790859\6 Page 14 

Supplies Code of Practice.  The revised version of RD18 provides that 

any application arising from the Rule will only require the written 

approval of the New Zealand Fire Service not to be limited notified and 

that it shall not be fully publicly notified. 

44. The difficulty is that the matter of discretion for RD18, in 14.9.25, 

provides: 

"Whether sufficient firefighting water supply provision to ensure 
the health and safety of the community, including neighbouring 
properties, is provided." 

45. It is only within the Fire Service that one would find the expertise to 

know whether or not that is the case and so the rule is sensible, rather 

than providing unnecessary prescription, as a consequence. 

Provision for the undeveloped North Halswell undeveloped KAC 

46. Mr Cleary for Danne Mora Holdings Limited seeks particular provision 

to be made in Policy 14.1.6.2 for the as yet undeveloped Halswell 

KAC.  He seeks a new subparagraph (b) in that policy in the following 

terms: 

"Within the North Halswell Residential New Neighbourhood 
Zone, encourage medium density residential development up to 
30 households per hectare within 400 metres of the Civic Park 
in the North Halswell Key Activity Centre." 

47. He seeks, in addition, an adjustment to Policy 14.1.1.1(a)(ii) to remove 

any doubt about the application of the policy to the North Halswell 

NNZ. 

48. The Crown does not see amendments of this sort as being necessary.  

In her rebuttal evidence, Ms McIntyre argued against site-specific 

matters in policies because it adds to complexity and encourages 

further policies to be added through future site specific plan changes.  

Having said that, the situation in Halswell, as the only undeveloped 

KAC, does distinguish it from other areas.  If the Panel agrees with 

Mr Cleary that support for medium density development near this KAC 

needs to be flagged clearly, then it would sit better in Policy 14.1.6.2 

than in Policy 14.1.1.1 (the latter being suggested in the evidence of 
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Danne Mora's planning witness, Mark Brown) and no issue is taken 

with Mr Cleary's suggested wording. 

49. As for Policy 14.1.1.1(a)(ii), as suggested by Ms McIntyre in her oral 

summary, the word "existing" is misplaced.  The clause should be 

amended to read as follows: 

"(ii) Existing medium density residential development that 
achieves a net density of 30 households per hectare in 
existing urban areas in and near identified commercial 
centres where there is ready access to a wide range of 
facilities, services, public transport, parks and open 
spaces." 

Bird strike 

50. CIAL has proposed a rule that purports to require developers to obtain 

a restricted discretionary activity consent for new water bodies, 

stormwater management facilities and any other excavation within 

13km of the airport.  The rule, in its current form, would impose undue 

costs for what would appear to be minimal risk benefit.  It is, as 

conceded by Mr Bonis, overly conservative as a package, both in 

terms of the size of the circle, and also the activities it seeks to 

control.43 

51. Quite simply, CIAL has not done a cost-benefit analysis of imposing 

such a rule over the majority of the Christchurch urban area.44 The rule 

wording would capture a range of activities which would not 

necessarily contribute to any increased bird-strike risk,45 and there is 

minimal evidence to explain how such a rule would make more than 

"an iota of difference" other than to the marginal extent a pond might 

be used as a settling point for a bird on its way from existing sources of 

bird-strike like the Waimakariri River.46 

52. Mr Bonis, during the course of providing a summary of his evidence, 

recommended that CIAL's proposed rule be struck out at this time, 

noting that it is up to CIAL to come back and demonstrate for a full 

section 32 as to both the "not necessarily optimal radius for managing 

                                                
43

  Transcript p870/5-20. 
44

  Transcript p807/1-10. 
45

  For example, it would capture a small fish pond, an underground stormwater 
management facility, or a dry excavation.  See, for example transcript p802-804. 

46
  Transcript p813/15 – 814/35. 
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bird strike but also the provisions".47  The Crown agrees that the rule 

should be deleted from this proposal. 

Remaining points of difference between the Crown and the 
Council 

53. Attached as an appendix to these submissions is the "points of 

difference" table between the Crown and the Council that Ms McIntyre 

presented in evidence which outlined the remaining points of difference 

in the Revised Proposal.  The version of the table in the appendix 

includes Mr Blair's response in the fifth column and the Crown's reply 

to that response in the sixth column. 

 
DATED 22 April 2015 
 
 
 
 
………………………………………… 
Paul Radich QC and Cedric Carranceja 
Counsel for the Crown 

                                                
47

  Transcript p853/30-40 
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PROPOSAL 14  

 Topic Matters in contention  Explanation  Paragraph reference Scott Blair response Crown reply 

1.  
Policy 14.1.1.1 

Location and 

density and 

type of housing 

(p 5-6) 

The Council had deleted Policy 

14.1.1.1 in its 26 March version 

of the Proposal.  Mr Scott Blair 

confirmed at the hearing on 30 

March that this deletion was in 

error. 

The Policy should be included in 

the Proposal.  The Crown also 

seeks a minor amendment to 

clause ii as follows: 

ii. medium density residential 

development that achieves a 

net density of 30 households 

per hectare in and near 

identified commercial centres 

in existing urban areas where 

there is ready access to a wide 

range of facilities, services, 

public transport, parks and 

open spaces 

A minor amendment in 

clause ii would clarify the 

intent of the policy in regard 

to medium density 

development. 

McIntyre at 7.1 to 

7.14 and summary 

I agree to the minor 

amendment. 
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 Topic Matters in contention  Explanation  Paragraph reference Scott Blair response Crown reply 

2.  
Policy 14.1.5.1 

(p 12) 

The Council has proposed to 

include clause vii in this Policy 

referring to "incorporating the 

principles of the Ngāi Tahu 

Urban Design Protocol". 

The Crown does not support the 

proposed amendment. 

This inclusion is not 

appropriate because there is 

currently no Ngāi Tahu 

Urban Design Protocol for 

the areas covered by 

Proposal 14, and the clause 

is not supported by evidence 

for Te Runanga o Ngāi 

Tahu.  

McIntyre, summary I agree that clause (vii) 

should be removed from the 

Policy. 

 

3.  
Policy 14.1.5.4 – 

Best practice 

for health, 

building 

sustainability, 

energy and 

water efficiency 

(p 13) 

The Council has proposed to 

include the words "and 

incentivise" in this Policy.  The 

Crown does not support the 

proposed amendment and 

proposes the following 

alternative:  

Promote new residential 

buildings that: 

i. provide for occupants’ 

health, changing physical 

needs, and life stages; and 

ii. are energy and water 

efficient 

through non-regulatory 

methods, including incentives.     

The alternative wording 

more clearly describes an 

appropriate non-regulatory 

approach to encourage 

incorporation of life-stage 

inclusive and energy-

efficient design in new 

buildings. 

McIntyre rebuttal at 6; 

Klein summary; 

McIntyre summary  

 

Taking into account the 

discussion at row 30 I 

consider that the amendment 

to the policy as sought by the 

Crown is appropriate and 

should be accepted.  
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 Topic Matters in contention  Explanation  Paragraph reference Scott Blair response Crown reply 

4.  
Policy 14.1.5.5 – 

Landscape and 

Ngāi Tahu 

cultural values 

(p 13) 

The Crown is seeking to amend 

the wording of this Policy as 

follows: 

Ensure high quality residential 

character and amenity is 

achieved Maintain and 

enhance landscape and Ngāi 

Tahu cultural values through 

development that: …. 

The initial clause of the 

policy should be amended to 

reflect the amended policy 

description in the heading.   

McIntyre at 6.14(c) Generally I agree, but 

suggest that "enhance" is 

added as shown in red font.  

I note that Ms McIntyre 

agreed in questioning to the 

addition of these words in 

questions from counsel 

[Transcript, 01/04/15, Page 

409] 

Agreed 

5.  
Objective 14.1.7 

(p 16) 

Policies 

14.1.7.1-14.1.7.4 

(p17-18) 

The titles of the objective and 

policies include the phrase 

"outside of brownfield sites".   

The Crown supports a statement 

that Objective 14.1.7 and related 

policies do not apply to 

brownfield redevelopment 

covered by Objective 14.1.8 and 

Policy 14.1.8.  However the 

Crown considers that it would be 

more appropriate to add a note 

to Objective 14.1.7 stating: 

This objective and the following 

policies apply to non-residential 

activities not covered by 

Objective 14.1.8 and Policy 

There is no explanation for 

the inclusion of this phrase 

in Mr Scott Blair's rebuttal 

evidence.   

The objective and policy 

wording appears to be a 

way of addressing the 

Crown's submission at 

page 240 which requests 

"Amend Objective 14.1.7 

and related policies to state 

that these do not apply to 

brownfield redevelopment 

that is covered by new 

objective and policy above."   

Inclusion of this phrase in 

Barker, summary I agree that a note in 

Objective 14.1.7 is more 

appropriate than the 

inclusion of the words 

"outside of Brownfield sites" 

in each Objective/Policy title. 

The note should read: 

'Note: This objective and its 

subsequent policies do not 

apply to brownfield sites'.  

Agreed 
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 Topic Matters in contention  Explanation  Paragraph reference Scott Blair response Crown reply 

14.1.18. the non-residential objective 

and policies is confusing 

and potentially inconsistent 

in its effect on activities on 

brownfield sites.  The Crown 

considers that it would be 

more appropriate to include 

a note to Objective 14.1.7 

rather than the phrase 

"outside of brownfield sites" 

in the titles to the objective 

and policies.  

6.  
Policy 14.1.7.2A 

(p 17) 

The Council has included Policy 

14.1.7.2A in its 26 March version 

of the Proposal.  

The Crown's view is that this 

Policy should be deleted.   

The Policy has been 

overtaken by the agreement 

reached between various 

parties on the non-

residential objective and 

policies following mediation.   

Barker, summary I agree that Policy 14.1.7.2A 

should be deleted as it has 

been overtaken by the 

mediated outcome on the 

non-residential objective and 

policies. 

 

7.  
Policy 14.1.7.2 

(p 17) 

The title of this policy still 

references ‘Local community 

facilities and services’.   

The Crown version of the title of 

this policy, as a result of 

mediation, is ‘Community 

activities and facilities’.  

This appears to be an 

oversight as the wording of 

the policy has been 

amended.  The title needs to 

be changed to reflect the 

policy wording. 

Barker, summary I agree that the title needs to 

be amended to "community 

activities and facilities". 

 



APPENDIX 

POINTS OF DIFFERENCE BETWEEN THE CROWN AND THE COUNCIL – OUTLINING MR BLAIR'S RESPONSE FOR COUNCIL 

 

BF\52790935\1 

   | Page 5 

 Topic Matters in contention  Explanation  Paragraph reference Scott Blair response Crown reply 

8.  
Home 

occupation 

rules  

14.2.2.1 P6 (p 

21-22) 

14.3.2.1 P6 (p 

74-75) 

14.4.2.1 P5 (p 

117)  

14.5.2.1 P5 (p 

146) 

14.6.2.1 P5 (p 

170-171) 

 

The home occupation shall limit: 

a. the gross floor area of 

the building plus any 

area used for outdoor 

storage area occupied 

by the occupation to 

less than one third of 

the total building and 

outdoor storage area 

combined 40m
2
; [or 

delete this clause 

entirely]
 
 

b. the number of FTE 

employed persons who 

reside permanently 

elsewhere than on the 

site, to one two; 

c. any retailing to the sale 

of goods grown or 

produced on the site, or 

internet based sales 

where no customer 

visits occur;  

d. the hours of operation 

to 50 hours per week;  

Inconsistency across the 

zones in relation to signage:  

 14.2.2.1 P6 includes 

the amendments the 

Crown is seeking at 

(f).   

 14.6.2.1 P5 includes 

the amendments the 

Crown is seeking at 

(g).   

The rules are unclear and 

unduly restrictive and limit 

those trying to conduct 

home business operations.  

In particular: 

 Rules about signage 

should be consistent 

across the 

Replacement Plan. 

These will be dealt 

with in Chapter 6 

General Rules (Stage 

2). 

 It is more appropriate 

to use a proportion of 

Barker at 8.3 to 8.12 Please see comments in red 

text. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Agreed but with the exception 

of limiting visitor or staff car 

parking to outside the road 

boundary set back.  This is 

unclear and confusing. 
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e. the hours of operation 

when the site is open to 

visitors, clients and 

deliveries between the 

hours of:  

i. 07900 – 2100 

Monday to Friday; 

and  

ii. 08900 – 19300 

Saturday, Sunday 

and public holidays 

f. visitor or staff parking 

area to outside the road 

boundary setback; 

g. signage outdoor 

advertising to a 

maximum area of 12m
2 

except that where the 

activity is located on 

sites with frontage to 

Memorial Avenue or 

Fendalton Rod there 

shall be no signage; 

and 

h. activity, where that 

the building size as it 

promotes more 

flexibility while limiting 

the scale based on 

the existing building 

footprint.  The 

alternative is for this 

clause to be deleted 

because the other 

rules can control the 

scale and effect of the 

activity. I disagree - it 

is easier to measure 

40m
2
 than calculate 

or debate 1/3 of the 

total building and 

outdoor storage area. 

 Restricting off-site 

employees to 1 

person is unduly 

restrictive. I agree – a 

limit of two FTE off 

site employees would 

be more enabling of 

the home occupation. 
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activity is:  

i. open to visitors and 

clients; and  

ii.  in a multiple level 

apartment complex; to 

the ground floor. 

 The total hours of 

operation do not need 

to be limited as the 

potential effects of 

operating hours are 

controlled by clause 

e. and the zone 

provisions such as 

noise for example.  

The hours are also 

not consistent with the 

provisions in the 

CCRP.  I agree. 

 The limit of visitor or 

staff carparking to the 

area outside the road 

boundary setback is 

difficult to enforce and 

not easily understood.  

I disagree.  The 

reason it is there is for 

amenity reasons - to 

ensure that street 

scene visual amenity 

is not adversely 
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affected or dominated 

by parked cars.   I 

consider this to be as 

easy to enforce as 

checking compliance 

with recession plane 

or height. 

 The wording and 

intent of clause (g) is 

unclear.  I agree with 

the change from 1m
2
 

to 2m
2
, although I 

note that signage will 

be addressed in the 

General City Rules in 

Stage 2. I disagree 

with the Crown's 

proposed change.  

Memorial Ave and 

Fendalton Roads are 

the major route into 

the City, their 

memorial functions 

and amenity need to 

be maintained.  This 
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could be made clearer 

by referencing back to 

policy 14.1.7.5. 

The cross reference 

in the rule should say: 

'This rule gives effect 

to policy 14.1.7.5'  

 The Crown's version 

provides greater 

flexibility for home 

occupations whilst 

also appropriately 

managing effects.  

I agree in relation to 

the deletion of h. 
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9.  
Rule 14.2.2.3 

Restricted 

discretionary 

activities – new 

activity (p 44) 

The Council included a new RD 

X in its 26 March version of the 

Proposal (at the top of page 44).  

The Crown seeks an amendment 

to this activity as follows:  

RD

X 

Non-compliance with Rule 

14.2.2.1  P16 Standard c.ii,  

or P17 Standard b.i, or  P18 

Standard a.ii. 

Any application arising from 

non-compliance with these 

rules will not require written 

approval and shall not be 

publicly or limited notified. 

a. Whether there is 

adequate capacity 

in the wastewater 

system to provide 

for the additional 

residential activity  

 

The Council has accepted 

the Crown’s proposal to 

make activities in the lower 

Riccarton Wastewater 

Interceptor catchment a 

restricted discretionary 

activity, with discretion 

restricted to whether there is 

adequate capacity in the 

wastewater system to 

support the proposal.   

This requires a purely 

technical assessment by the 

Council and it would be 

appropriate to exempt the 

activity from written approval 

and notification 

requirements.  

McIntyre at 7.18 I agree that it is appropriate 

to exempt the new RD rule 

from written approval and 

notification requirements. 
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10.  
14.2.2.3 RD7 (p 

37) 

The Crown seeks to amend Rule 

14.2.2.3, RD7 as follows: 

RD7 Social housing 

complexes – 

over four  

residential 

units. 

 

a. Urban design principles 

14.9.x 

Assessment matters for 

restricted discretionary activities 

– 14.9.37 

14.9.1B Sustainability principles 
 

 

The matters of discretion in 

14.9.37 mostly duplicate 

matters in 14.9.1/14.9.6 

Urban design principles and 

would be appropriately 

absorbed into 14.9.1/14.9.6. 

With respect to 14.9.1B, 

"sustainability principles" 

have been added as matters 

of discretion in RD7 in 

response to CDHB (Dr 

Alistair Humphrey’s) 

evidence. These principles 

are not appropriate.  

Efficiency standards are not 

appropriate compensation 

for loss of residential 

amenity of neighbouring 

properties. 

Dale, at 9.6 – 9.7 I agree with the first 

sentence in the 'Explanation 

column', as it relates to 

14.9.37 and 14.9.1/14.9.6, 

however I note that 

agreement has been 

reached with the Retirement 

Villages Association and 

Rymans Health Care that 

Assessment Matters 14.9.37 

should apply to Retirement 

Villages.  The assessment 

matters would need to 

remain in relation to 

Retirement Villages.   

 

However, I disagree with the 

final two sentences.  

Whether the principles and 

efficiency standards are 

appropriate is a matter of 

interpretation and degree at 

the time of assessment. In 

relation to the environmental 

compensation issues, see 

Mr Blair’s point is difficult to 

accept given his agreement 

that the matters of discretion in 

14.9.37 and the urban design 

principles in 14.9.1A are 

duplicated.  Revised urban 

design principles should apply 

across the board. 

 

 

 

 

 

 

 

 

There is ongoing disagreement 

on this point. 
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also my response at row 3 

above.  

11.  
Rule 14.2.2.3 

Restricted 

discretionary 

activities RD1, 

RD2 (p 35) 

Rule 14.3.2.3 

Restricted 

discretionary 

activities RD1, 

RD3 (p 86, 87) 

Rule 14.4.2.3 

Restricted 

discretionary 

activities RD1 (p 

128)  

Rule 14.5.2.3 

Restricted 

discretionary 

activities RD1 (p 

157)  

Rule 14.6.2.3 

Restricted 

discretionary 

The Council has proposed to 

include "Non-residential 

activities" as a matter of 

discretion. 

 

The Council proposes to 

change the matter for 

discretion from “Scale of 

activity” to “Non-residential 

activities”. It is therefore 

confusing to apply it to the 

residential activities covered 

by RD1 and RD2. 

 I agree that this Matter of 

Discretion should not apply 

to RD1 and RD2 but in my 

opinion a mechanism that 

allows an assessment of 

appropriate scale is 

appropriate. 

The mechanism should be 

the reworded and 

reformatted assessment 

matters for 'scale of activity'. 

The starting point for review 

and reformat should be the 

wording in [14.9.4] of the 26 

March version of the rules. 

The Crown does not regard this 

as being necessary.  An 

assessment of the effects of 

scale is provided for in points 1 

and 4 of the Crown’s 

recommended wording of the 

urban design principles, to 

which these activities are 

subject. 
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activities RD1, 

RD2 (p 180) 

12.  
Rule 14.2.2.4 D7 

(p 45) 

Rule 14.5.2.4 D8 

(p 163) 

Rule 14.6.2.4 D6 

(p 189) 

Community Corrections and 

community welfare facilities are 

listed as discretionary activities, 

but are also included as 

restricted discretionary activities.   

This appears to be a drafting 

error.  Provision for these 

activities as restricted 

discretionary is consistent 

with the provision for a 

range of community facilities 

as restricted discretionary. 

Barker at 8.16 and 

summary 

I agree that the activities 

should be restricted 

discretionary (not 

discretionary). 

 

13.  
Rule 14.2.3.4(2) 

Built form 

standard - Site 

Coverage (p 49-

50) 

The Council has deleted the 40% 

site coverage standard applying 

to multi-unit residential 

complexes.   

The Crown sought that the rule 

be amended as follows:  

Multi-unit s Social housing 

complexes in the Residential 

Suburban Zone.   

The Crown does not support the 

deletion. 

Mr Maurice Dale's evidence 

supports the 40% site 

coverage requirement for 

social and multi-unit 

residential complexes. 

Removal of the additional 

5% allowance for multiple 

units on a site constrains the 

ability to provide single 

storey multi-unit 

developments, which will 

necessarily require greater 

site coverage than a single 

dwelling. I agree, but 

consider that this should  be 

explicitly linked to single 

Dale 11.1 – 11.6 See red font. The Crown understands 

Mr Blair’s point but regards it 

as being unnecessarily 

restrictive.  40% site coverage 

recognises greater intensity in 

multi-unit developments but still 

allows for a significant 

proportion of open space on a 

site. 
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storey buildings. 

This would also result in a 

disconnect with RD15 which 

provides for site coverage 

between 40% and 45% as a 

restricted discretionary 

activity. 

14.  
Rule 14.2.3.8 (p 

54)  

Clause 2 of Rule 14.2.3.8 

deletes the words "from an 

internal boundary shall be 4m".  

This suggests there is no 

setback distance at first floor or 

above.  The Crown considers 

that these words should be 

reinstated. 

The deletion of the setback 

distance appears to be a 

clerical error.  It would have 

the effect of making the rule 

more onerous at the ground 

floor level than at upper 

floors. 

 I agree – the words should 

be reinstated. 

 

15.  
Rule 14.2.3.9 (p 

55)  

The Council has deleted all 

exceptions to Rule 14.2.3.9 in 

the 26 March version of the 

Proposal. 

The Crown had sought to amend 

Rule 14.2.3.9 as follows, and 

seeks that this exemption be 

reinstated: 

 

The road boundary building 

The exemption for garages 

allows for increased 

flexibility.  

Dale, 12.1 – 12.14 I agree that the exemption 

should apply to garages in 

front of existing dwellings. 
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setback shall be: 

All buildings 4.5m 

Except: 

1. new garage that is located in 

front of a an existing residential 

unit that was established prior 

to the operative date of this 

plan where the: 

… 

2. new garage that is located in 

front of a an existing residential 

unit that was established prior 

to the operative date of this 

plan where the: 

… 

16.  
Rule 14.2.3.10.3 

(p. 57) 

The Crown seeks deletion of this 

standard. 

There is no need for a 

specific landscaping rule 

and it would be impractical 

to enforce.   

McIntyre at 11.8 I disagree and consider the 

standard should remain but 

its non-compliance be dealt 

with by way of a non-notified 

controlled activity consent 

application. 

The controlled activity should 

sit within 14.2.2.2 - it should 

read: 

"C1, Non-compliance with 

Mr Blair’s proposal would still 

result in a consent being 

triggered just because there 

was no landscaping strip (or 

because the strip was 1.5 

metres wide, rather than 2).  

The Crown’s view remains that 

this is unnecessary in the RS 

and RSDT zones. 
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rule 14.2.3.10.3, 

The matters that the Council 

would reserve its control 

over are the mitigation of 

adverse visual amenity street 

scent effects arising from the 

location of the garage in the 

required building setback."  
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17.  
14.2.3.14 Multi-

unit residential 

complexes and 

multi-unit social 

housing 

complexes – 

Service, storage 

and waste 

management 

spaces (p 60-61) 

14.3.3.15 

Service, storage 

and waste 

management 

spaces (p. 110) 

The Crown is seeking to delete 

clause (d) of Rules 14.2.3.14 and 

14.3.3.15.  

 

The requirement to design a 

communal waste 

management area "in a way 

that avoids spillage or 

leakage into any water 

body" is unnecessary. 

The standards in the notified 

version are effective and 

efficient in sustaining the 

important quality and values 

of the natural environment, 

and ensuring values of 

waterways are managed so 

as to recognise and provide 

for cultural and spiritual 

values associated with 

water.   

Furthermore, rules should 

be certain and enforceable 

and the standard does not 

specify a means to achieve 

compliance. 

Dale at 13.4 to 13.5 I do not agree to deletion of 

clause (d) – this was agreed 

between the Council and 

Ngai Tahu in response to 

tangata whenua 

environmental issues. 

The Crown does not believe 

this provision to be necessary.  

(Waste and recycling bins are 

designed in such a way that 

they should not leak.)  But it 

does not have strong views 

about it as it seems unlikely to 

be particularly restrictive. 
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18.  
14.2.4.1 RD6 – 

Peat Ground 

Condition 

Constraint 

overlay and 

stormwater 

capacity 

constraint 

overlay (p 64-65) 

The Council accepted the 

Crown's submission in part by 

amending the activity status to 

restricted discretionary.  The 

Crown considers that a matter 

for discretion relevant to the peat 

ground condition and stormwater 

capacity constraints should be 

included in RD6 and RD8, as 

follows: 

Whether the development 

design adequately mitigates 

any adverse effects of the 

additional building coverage 

on the environmental 

condition giving rise to the 

constraint. 

RD6 and RD8 have not been 

amended to provide for this 

matter of discretion.   

The Crown supports the 

activity status relaxation but 

is concerned that the 

relaxation does not 

effectively provide for 

assessment of the physical 

constraint giving rise to the 

consent requirement.   

The range of assessment 

matters identified in 

assessment matter 14.9.1 

(Site density and site 

coverage) relates to amenity 

effects and does not allow 

for consideration of physical 

limitations of the land.   

The Crown proposes a 

specific matter of discretion 

to resolve this concern.   

McIntyre at 11.16  I agree that a specific Matter 

of Discretion should be 

added and agree to the 

wording proposed by the 

Crown. 

 

19.  
14.3.2.1 P16 

Minor 

residential unit 

(p 122) 

The Crown is seeking the 

following amendment to clause 

4: 

4. Each residential unit shall have 

There shall be a total outdoor living 

The Crown's proposed 

amendment to this rule is 

consistent with the 

amendment to 14.2.2.1 P19 

requested by the Crown and 

McIntyre at 11.7(c) I agree to this wording.  
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space on the site with a minimum 

area of 90m
2
 and a minimum 

dimension of 6m. This total space 

can be provided as:  

i. a single continuous area with a 

minimum dimension of 6m; or  

ii. be in 2 connected spaces each 

with a minimum dimension olf 6m;  

iii. be divided into two separate 

unconnected spaces, provided that 

each unit is provided with an outdoor 

living space that is directly 

accessible from that unit and is a 

minimum of 30m
2
 in area. 

 

accepted by the Council.  

20.  
14.3.3.2 

Building height 

and maximum 

number of 

stories (p 96) 

The Crown is seeking to amend 

this rule as follows:  

    Stan

dard 

 

1

. 

All buildings 

in areas not 

listed below 

9m 

11m 

The proposed standard is 

unduly restrictive.  The RMD 

zone anticipates that 

buildings may have 3 

storeys, but a 9m maximum 

height imposes a significant 

limitation on the design 

options available to achieve 

this height limit.   

The standard should be a 

maximum of 11m 

McIntyre at 11.7(d), 

summary 

I agree that a 9m maximum 

height, in the context of 

existing RMD, is restrictive.  

Setting a 3 storey maximum 

and an 11m height limit will 

encourage roof treatment 

(given, that a storey is 

generally up to 3m in height - 

the additional 2 metres can 

be used for roof treatment.)   
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2

.  

For 

buildings 

with a 

pitched roof 

of at least 

22
o
. Figure 

9 

11m 

Or alternatively: 

 

1

. 

All 

buildings 

in areas 

not listed 

below 

9m 3 

storeys 

2.  For buildings 

with a 

pitched roof 

of at least 

22
o
. Figure 9 

11m 

 

irrespective of roof pitch (or 

alternatively should be 

permitted up to and 

including 3 storeys, without 

reference to height).    
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21.  
Rule 14.3.3.5(c) 

Built form 

standard – 

Daylight 

recession 

planes  (p 100-

101) 

The Crown is seeking 

amendments as follows:  

Where sites are located within a 

Floor Level and Fill Management 

Area, recession plane breaches 

created solely by the need to 

raise floor levels will be exempt 

from the standard in a and b 

above. not require the written 

consent of other persons and 

shall not be publicly or limited 

notified. 

The Crown's proposed 

amendment is consistent 

with the Council’s proposed 

amendment to Rule 

14.2.3.6. This amendment is 

appropriate to avoid 

unnecessary obstacles 

when raised floor levels are 

necessary to protect against 

flood hazard.   

 I agree to the amendment 

proposed by the Crown. 

 

22.  
14.4.2.3 (p 128) 

– Restricted 

discretionary 

activities  

Home occupations are not 

included in the restricted 

discretionary activity table.   

The Crown agrees that 

restricted discretionary 

activity status is more 

appropriate than 

discretionary activity status 

for Home Occupation 

activities that do not meet 

the permitted activity 

standards.  The restricted 

discretionary activities table 

needs to be amended to 

reflect the change in activity 

status.   

Barker at 8.12 I agree that the restricted 

activity table needs to be 

amended to reflect the 

change in activity status. 
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23.  
14.4.2.3 

Restricted 

discretionary 

activities in the 

Residential 

Banks 

Peninsula Zone 

(p 131-133) 

The Crown sought the inclusion 

of a new restricted discretionary 

activity in support (in part) of M 

and A Smale's submission (201) 

and Thomas Kupe's submission 

(1043).   

The Council's 26 March version 

of the Proposal includes a new 

RD activity (RD10).  However it 

contains additional matters of 

discretion.  The Council has also 

included RD14 and RD15 in 

response to these submissions. 

The Crown seeks that RD14 and 

RD15 be deleted and that RD10 

be amended as follows:  

RD10 Multi-unit 

residential 

complexes 

in 

Residential 

Suburban 

Zone  

1. Urban design principles – 

14.9.6 

2. Non residential activities – 

14.9.14 

3. Traffic generation access 

and safety – 14.9.5. 

4. Liquefaction susceptibility 

of the site and proposed 

development – 14.9.20. 
 

The Restricted Discretionary 

activity should only be 

subject to discretion on 

matters of urban design.   

This is consistent with the 

Crown's position on multi-

unit residential complexes in 

other zones.   

McIntyre at 8.2  I agree that RD 14 and 15 

can be deleted and replaced 

by the amended RD10 as 

sought by the Crown. 
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24.  
14.6 Rules – 

New 

neighbourhood 

zone (p 169-201) 

The Crown has suggested that in 

all rules in 14.6 where reference 

is made to the Comprehensive 

Land Use and Subdivision 

consent process, a link should 

be provided to the relevant part 

of Proposal 8: Subdivision and 

Development.  The Council has 

proposed an amendment to this 

effect in some, but not all, 

relevant rules. 

The Crown seeks that a link be 

added to the following rules: 

14.6.2.3 RD7 (p 183) 

14.6.2.3 RD8 (p 183) 

14.6.2.3 RD9 (p 183) 

14.6.2.3 RD16 (p 185) 

14.6.2.3 RD17 (p 185) 

14.6.2.5 NC3 (p 189) 

14.6.2.5 NC4 (p. 189) 

14.6.2.5 NC5 (p. 189) 

14.6.3.2 (p. 190-191) 

The process referred to in 

these rules is described in 

Proposal 8 and a link would 

provide greater clarity. 

McIntyre at 10 I agree that a link to provide 

clarity is appropriate. 
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14.6.3.2 (p. 191) 

25.  
14.7 Rules – 

Enhanced 

Development 

Mechanism 

(p 201-214) 

The Crown seeks to retain the 

EDM provisions in section 14.7 

as set out in the Council's 26 

March version of the Proposal, 

with some further minor 

changes. 

The Crown seeks amendment to 

Rule 14.7.3 as follows: 

… 

4. Location Qualifying Standards 

a. Accessibility Criteria 

Qualifying sites shall lie fully 

within all of the following four 

criteria: 

i. 800 metres EDM walking 

distance of: 

 

A Central City Business Zone; or 

Central City Mixed Use Zone; or 

a Commercial Core Zone; or the 

Commercial Banks Peninsula 

Zone in Lyttlelton; or the Cultural 

3 Zone; or and 

 

The amendments ensure 

consistency with the LURP. 

The addition of a 

requirement to be in 

proximity to a Business 

Zone and an EDM qualifying 

supermarket acts as a 

further constraint on EDM 

housing that is not provided 

for in the LURP. 

It is also sought that the 

reference to the Cultural 3 

zone in the accessibility 

criteria be deleted.  The 

zone is a qualifying zone 

under Rule 14.7.3(1) and 

should not also be included 

under accessibility criteria. 

There is a minor correction 

required to Rule 14.7.4.10 to 

instead refer to "external to 

internal noise reduction". 

Dale at 7.5 to 7.7 and 

7.10  

I agree – my view is further 

recorded in the transcript 

from Day 2 (31/03/15), 

starting at page 232). 
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B an EDM qualifying 

supermarket – except that B 

does not apply to EDM in the 

Residential Banks Peninsula 

Zone; and 

 

The Crown seeks a correction to 

Rule 14.7.4.10 as follows: 

Any habitable space within a 

residential unit which is within: 

1. 40 metres of the edge of the 

nearest marked traffic lane of an 

arterial road, or a railway line; or 

2. 20 metres of the edge of the 

nearest marked traffic lane of a 

collector road as defined in 

Chapter 7 Transportation 

Appendix 7.12 shall achieve a 

minimum internal to external 

external to internal noise 

reduction of 30 dBA (Dtr, 2m, 

nT). 
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26.  
14.7.4.5 

Minimum unit 

size, and mix of 

units (p 208) 

14.8.3.5 

Minimum unit 

size, and mix of 

units (p 218) 

The Council has accepted the 

Crown's substantive amendment 

but there is a grammatical error 

in the sentence – the words 

"shall be:" should be inserted at 

the end of the sentence before 

the table. 

Grammatical error   Agree to fix the grammatical 

error. 

 

27.  
14.7.4.8 Service, 

storage and 

waste 

management 

spaces (p 209) 

14.8.3.8 Service, 

storage and 

waste 

management 

spaces (p 219-

220) 

The Crown is seeking to delete 

clause 3(b)(iv) which provides:  

 3. If a communal waste 

management area is provided 

within the site … 

b. It must be demonstrated to 

be … 

iv. Designed in a way that 

avoids spillage or leakage into 

any water body. 

The requirement to design a 

communal waste 

management area "in a way 

that avoids spillage or 

leakage into any water 

body" is unnecessary. 

The standards in the notified 

version are effective and 

efficient in sustaining the 

important quality and values 

of the natural environment, 

and ensuring values of 

waterways are managed so 

as to recognise and provide 

for cultural and spiritual 

values associated with 

water.   

Dale at 7.14 to 7.18 I agree that the rule does not 

have the necessary 

specificity on how to comply. 

It should be deleted.  

It is noted that this response 

appears to contradict Mr Blair’s 

response at point 17 above.  
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Furthermore, rules should 

be certain and enforceable 

and the standard does not 

specify a means to achieve 

compliance. 

28.  
14.9.1 Site 

density and 

coverage (p 225) 

Grammatical error in clause 3:  

Any loss or of opportunities 

Grammatical error   Agree to fix the grammatical 

error. 

 

29.  
14.9.1A/ 14.9.6 

Urban design 

principles (p. 

225-232) 

The Crown is seeking deletion of 

the Matter of Discretion and its 

replacement with the following:  

New developments shall be 

assessed against the following 

matters :  

1. City Context and Character 

Whether the development is in 

keeping with or complements the 

scale and character anticipated 

for the surrounding area and 

other natural, heritage and 

cultural features and 

environmental conditions; 

2. Site Features 

Whether the development retains 

or responds to existing character 

Matters of discretion need to 

be simpler, clearer and more 

focused on relevant effects.   

McIntyre at 11.18 to 

11.19 

I accepted in questioning on 

Day 2 (31/03/15) of the 

hearing that the Matters of 

Discretion could be 

reconsidered. I refer to the 

transcript at Page 290 Lines 

17-27.  My evidence has 

been and it remains that I 

prefer the Council's version 

of the urban design 

principles because the 

Council's urban design 

principles are more specific 

and detailed than Ms 

McIntrye's suggested 

version.  The level of detail in 

the Council's version 

This is an ongoing point of 

disagreement.  Whereas 

Mr Blair sees the detail as 

providing guidance, the Crown 

sees it as focusing on methods 

rather than effects/outcomes.  

Mr Blair’s approach lends itself 

to “checklist” type assessments 

and could discourage 

innovation. 
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buildings or established 

landscape features on the site, 

particularly mature trees, which 

contribute to the amenity of the 

area; 

3. Relationship to Street and 

Public Open Spaces 

Whether the development 

engages with and contributes to 

adjacent streets and public open 

spaces with regard to boundary 

treatments, building orientation 

towards the street, configuration 

of pedestrian entrances, 

windows and visibility of 

habitable rooms, and if on a 

corner site is designed to 

address and emphasise the 

corner; 

4. Built form and Visual 

Appearance 

Whether the development is 

designed to minimise the visual 

bulk of the buildings and create 

visual interest through the 

provides additional guidance 

for applicants and consent 

officers.  However, I 

acknowledged in questioning 

from members of the Panel 

that refinements and 

improvements can be made 

to the wording of the urban 

design principles which will 

be incorporated into the 

updated "housekeeping" 

chapter.   

 

Although the urban design 

principles are only a matter 

of discretion for selected 

activities, such as certain 

multi-unit developments (see 

14.3.2.3 RD2 for example), I 

consider it worth exploring 

whether direct referencing 

between some listed 

activities and the urban 

design principles can be 

more specific so that only the 
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separation of buildings, variety in 

building form and in the use of 

architectural detailing, glazing, 

and quality materials. 

5. Residential Amenity 

Whether the development 

provides for a high level of 

residential amenity for occupants 

and neighbours, in respect of 

outlook, privacy, access to 

sunlight, and screening of 

servicing through site design and 

internal layout; 

6. Access and Parking 

Whether the development 

provides for integration of 

access, car parking and garaging 

in a way that is safe for 

pedestrians and cyclists, and 

that does not dominate the 

development, particularly when 

viewed from the street or other 

public spaces; 

7. Crime Prevention 

Whether the development 

most relevant urban design 

principles are considered for 

some restricted discretionary 

activities.  However, I have 

noted my general view on 

the assessment matters at 

rows 31 - 40 below. 
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incorporates Crime Prevention 

Through Environmental Design 

(CPTED) principles, including 

effective lighting, passive 

surveillance, management of 

common areas and clear 

demarcation of boundaries and 

legible entranceways; 

8. Environmental Design 

Whether the development 

incorporates environmental 

efficiency measures, including 

passive solar design, internal 

natural light and ventilation; and 

considers water sensitive design 

principles. 

9. Comprehensive 

Development (for proposals 

under 14.7 and 14.8) 

a. Staging 

Whether the development 

includes specified staging and 

timing requirements to ensure 

development is undertaken in a 

coordinated and timely fashion; 
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b. Community Housing 

Redevelopment Mechanism - 

Local Area Planning 

Whether the development would 

contribute to delivering any 

relevant area Master Plan, or 

other opportunities to improve 

the local area. 

30.  
14.9.1B 

Sustainability 

principles (p 

232) 

The Council has inserted a new 

matter of discretion in response 

to the submission of the 

Canterbury District Health Board 

(CDHB) (#648). The Crown does 

not support this and seeks that it 

be deleted. 

The matter of discretion is 

overly prescriptive and open 

to interpretation as a de 

facto standard to be met in 

compensation for any of the 

built form infringements or 

variances from urban design 

outcomes referred to. The 

Council's suggested 

amendment applies the 

discretion much more 

broadly than the targeted 

approach proposed by the 

CDHB or by Mr McIndoe in 

his rebuttal evidence for the 

Council.  

The Crown also considers 

Klein, summary; 

McIntyre, summary 

I consider that  

 the assessment matter is 

not overly prescriptive - it is 

designed to 

encourage/incentivise. I also 

consider that it is appropriate 

for a district plan to regulate 

internal design features (an 

example is minimum floor 

areas for residential units).  

However, on reflection and in 

light of the Crown’s 

comments, I am concerned 

that there will not always be 

a logical connection (nexus) 

between the adverse effects 

of the infringement, where 
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that regulation of internal 

building design features 

through district plan 

mechanisms is not 

appropriate. 

external to the site adverse 

effects might arise from the 

infringement and the 

proposed mitigation, and 

therefore the proposed 

matter of discretion is not 

appropriate and I accept 

should be deleted.  

 

31.  
14.9.2 Impacts 

on 

neighbouring 

property (p 232-

233) 

The Crown is seeking deletion of 

the Matter of Discretion and its 

replacement with the following:  

14.9.2 Building height and 

daylight recession planes 

a. Any effect of the non-

compliance on the amenity 

of neighbouring properties, 

including through loss of 

sunlight and daylight 

admission, privacy, outlook, 

overshadowing or visual 

dominance of buildings; 

b. For building height non-

compliance: Compatibility 

with the scale of other 

Amendment of the matter of 

discretion would make it 

consistent with the similar 

matter in the Central City 

Residential Zone and would 

improve its clarity and focus.  

McIntyre at 11.18 to 

11.19 

There has been discussion 

between planning witnesses 

and the Panel in regard to 

whether assessment matters 

should be outcome focussed 

or 'directive'.  I consider that 

'open' outcome focussed 

assessment matters can be 

unhelpful to both applicant 

and consenting officer and 

lead to disagreements.  A 

LURP directive is to give 

clarity to urban design and 

other matters, (Action 11(iii)) 

and, in retrospect, I consider 

neither the approach in the 

The Crown continues to 

support its suggested wording.  

It considers Action 11(iii) in the 

LURP – “clarity and certainty 

about urban design matters” – 

as it relates to assessment 

matters – is focused on clarity 

and certainty about the effects 

to be addressed and the 

outcomes that are sought.  It 

believes that applicants should 

have flexibility to decide how 

they will achieve the outcomes.  

Additional guidance could 

usefully be provided outside 

the District Plan where it can 
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buildings in the surrounding 

area, and the extent to 

which building bulk is out of 

character with the local 

environment when viewed 

from public places; 

c. For recession plane non-

compliance: Within a Floor 

Level and Fill Management 

Area, whether the recession 

plane infringement is the 

minimum necessary in 

order to achieve the 

required minimum floor 

level; 

d. The ability to mitigate any 

adverse effects; 

The extent to which the non-

compliance is necessary to 

enable more efficient, cost 

effective and/or practical use of 

the site, or the long term 

protection of significant trees or 

natural features on the site. 

26 March version or the 

Crown's version gives that 

clarity or certainty. In regard 

to the Crown's version, there 

is no indication of how 

assessment might be 

focussed to important 

matters (as per the Council's 

approach).   However I 

agreed in questioning at the 

hearing (Day 2, Transcript 

page 280) that amendment 

of the Council's matters of 

discretion could occur so that 

there is also a focus on 

desired outcome.  

incorporate reference to 

examples rather than 

requirements and where it can 

be revised from time to time to 

reflect best practice. 
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32.  
[14.9.3] 14.9.9 

Minimum unit 

size and unit 

mix (p 233) 

The Crown is seeking deletion of 

clause 2. 

Mix of units is not a 

consideration in the built 

form standard infringements 

to which this matter for 

discretion applies, except in 

the New Neighbourhood 

zone standard which is 

addressed in the Council’s 

proposed Clause 3.  

McIntyre at 11.18 to 

11.19 

I agree to delete clause 2.  

33.  
Matters of 

Discretion -

14.9.14 Non-

residential 

activities (p233).  

This is also 

referred to 

throughout the 

RD activity tables 

(Post 9 March 

amendment). 

The Crown is seeking:  

i. deletion of clauses 2, 3 and 

10,  

ii. amendment of clause 8(b) 

to read 

noise, disturbance and loss 

of privacy of adjacent and 

otherwise affected 

residences nearby 

residents.  

iii. replacement of clause 9 

with the following: 

For home occupations, whether 

the non-compliance is an integral 

and necessary part of the home 

occupation. 

The matter of discretion as 

currently drafted is overly 

complex and prescriptive. 

McIntyre at 11.18 to 

11.19 

Refer to comments at row 31 

where the need to give 

guidance is discussed.  

Clauses 2, 3, and 10 provide 

some useful guidance for 

assessment, accordingly I do 

not think that they need to be 

removed.  

I note also that the Crown's 

suggestion in regard to 

considering whether the non-

compliance is an integral and 

necessary part of the home 

occupation also gives 

guidance to assessment and 

is clearer than the 26 March 

The Crown disagrees.  Clauses 

3 and 10 are inconsistent with 

changes to which the Council 

has agreed in Policy 14.1.7.2 

and (at point 8 above) the rules 

for home occupations.  Clause 

2 does not recognise the 

balance the Council has 

agreed to in the revised 

wording of Objective 14.1.7 

and would be problematic for 

community facilities if applied 

narrowly.  Clause 1, which 

remains, addresses more 

appropriately compatibility with 

the wider neighbourhood. 
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version of Clause 9.  I 

therefore consider this 

suggestion is appropriate. 

I also agree that 'nearby 

residents' is a simpler 

description of who might be 

affected by an activity. This 

change should be accepted.  

34.  
[14.9.5.1] 

14.9.15 Traffic 

generation and 

access safety (p 

234-235) 

The Crown is seeking: 

i.  deletion of clauses 1b and 

1d 

ii. Amendment of clause 1e to 

read: 

the ability to mitigate any 

adverse effects of the additional 

traffic generation such as 

through the location and design 

of vehicle crossings, parking and 

loading areas or through the 

provision of screening and other 

factors that will reduce the effect 

of the additional traffic 

generation, such as infrequency 

of the activity, or limited total 

time over which the traffic 

The matter of discretion as 

currently drafted is overly 

prescriptive. 

McIntyre at 11.18 to 

11.19 

I do not agree with the 

change. Refer to comments 

at 31, where the need for 

guidance is discussed. The 

Council's version of the 

assessment matter is 

suggestive of solutions and 

issues (i.e. 'such as') but 

does not specify the 

solutions.  

The Crown’s comments on 

points 29 and 31 above are 

repeated.  Examples of 

possible solutions would more 

appropriately be included in 

guidance outside the District 

Plan so that they do not 

become de facto requirements. 
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movements occur; 

35.  
[14.9.5.2] 

14.9.18 

Stormwater 

ponding areas 

within three 

kilometres of 

Christchurch 

International 

Airport (p. 235) 

The Crown is seeking deletion of 

clause 3. 

The matter of discretion as 

currently drafted is overly 

prescriptive. 

McIntyre at 11.18 to 

11.19 

Guidance has been taken 

from the Iwi Management 

Plan in regard to indigenous 

planting. I do not believe it is 

overly prescriptive. 

Whether or not the planting is 

indigenous is not relevant to 

the effect being addressed 

(bird strike risk) so it should not 

feature as part of the 

assessment. 

36.  
[14.9.6] 14.9.37 

Enhanced 

Development 

Mechanism, 

Community 

Housing 

Redevelopment 

Mechanism and 

Retirement 

Villages (p 236-

237) 

The Crown is seeking deletion of 

this matter of discretion. 

The matter of discretion 

mostly duplicates matters in 

Rule 14.9.1/14.9.6 Urban 

design principles and would 

be appropriately absorbed 

into Rule 14.9.1/14.9.6. 

McIntyre at 11.18 to 

11.19; Dale at 7.19 to 

7.22 

I agree with the change. See 

comments at point 10. 

 

37.  
14.9.3 Street 

scene - road 

boundary 

building 

The Council proposes to delete 

this matter of discretion. The 

Crown does not support this and 

seeks inclusion of the following: 

The Council’s proposed 

amendment to replace 

matters of discretion for 

specific built form 

McIntyre at 11.19 I agree with amendments 

because  the assessments of 

built form standard non-

compliances should be 
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setback, front 

doors, fencing 

and planting (p 

240-241) 

14.9.X Street scene - road 

boundary building setback, 

fencing and planting  

a. The extent to which the 

proposed building will 

detract from the coherence, 

openness and 

attractiveness of the site as 

viewed from the street;  

b. The ability to provide 

adequate opportunity for 

garden and tree planting in 

the vicinity of road 

boundaries; 

c. The ability to provide 

passive surveillance of the 

street; 

d. The extent to which the 

breach is necessary to 

enable more efficient, cost 

effective and/or practical 

use of the remainder of the 

site, or the long-term 

protection of significant 

trees or natural features on 

the site;  

infringements with the 

broader urban design matter 

for discretion subjects 

consent applicants to an 

inappropriately broad 

assessment. 

focused directly to relevant 

matters. In this regard please 

see my comment at row 29 

above.  See also the 

discussion at row 31 above 

about the need for guidance 

in assessments. 
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e. For fencing, whether solid 

fencing is appropriate to 

provide acoustic insulation 

of living spaces where the 

road carries high volumes 

of traffic; 

f. The ability to provide 

adequate parking and 

manoeuvring space for 

vehicles clear of the road or 

shared access to ensure 

traffic and pedestrian 

safety;  

The effectiveness of other 

factors in the surrounding 

environment in reducing the 

adverse effects. 

38.  
14.9.4 Minimum 

building, 

window and 

balcony 

setbacks (p 241-

242) 

The Council proposes to delete 

this matter of discretion. The 

Crown does not support this and 

seeks inclusion of the following: 

14.9.X Minimum building, 

window and balcony setbacks  

a. Any effect of proximity of 

the building on the amenity 

The Council’s proposed 

amendment to replace 

matters of discretion for 

specific built form 

infringements with the 

broader “Impacts on 

Neighbouring Property”  

matter for discretion 

subjects consent applicants 

McIntyre at 11.19 I agree with the change.  I 

agree that assessments of 

built form standard non-

compliances should be 

focused directly to relevant 

matters. In this regard see 

my comment at row 29 

above.  
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of neighbouring properties 

through loss of privacy, 

outlook, overshadowing or 

visual dominance of 

buildings; 

b. Any adverse effect on the 

safe and effective operation 

of site access; 

c. The ability to provide 

adequate opportunities for 

garden and tree plantings 

around buildings; 

The extent to which the intrusion 

is necessary to enable more 

efficient, cost effective and/or 

practical use of the remainder of 

the site, or the long term 

protection of significant trees or 

natural features on the site.  

to an inappropriately broad 

assessment. 

 

 

  

39.  
14.9.5 Outdoor 

living space (p. 

242) 

The Council proposes to delete 

this matter of discretion. The 

Crown does not support this and 

seeks inclusion of the following: 

14.9.X Outdoor living space 

a. The extent to which outdoor 

The Council’s proposed 

amendment to replace 

matters of discretion for 

specific built form 

infringements with the 

broader urban design matter 

McIntyre at 11.19 I agree to the change. I 

agree that assessments of 

built form standard non 

compliances should be 

focused directly to relevant 

matters. In this regard see 
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living areas provide useable 

space, contribute to overall 

on-site spaciousness and 

enable access to sunlight 

throughout the year for 

occupants; 

b. The accessibility and 

convenience of outdoor 

living space for occupiers; 

c. Whether the size and 

quality of communal 

outdoor living space or 

other open space amenity 

compensates for any 

reduction in private outdoor 

living space; 

The extent to which a reduction 

in outdoor living space will result 

in retention of mature on-site 

vegetation. 

for discretion subjects 

consent applicants to an 

inappropriately broad 

assessment. 

my comment at row 29 

above.  

 

 

40.  
14.9.11 Service, 

storage, and 

waste 

management 

spaces (p 243) 

The Council proposes to delete 

this matter of discretion. The 

Crown does not support this and 

seeks inclusion of the following: 
14.9.X Service, storage and 

waste management space 

The Council’s proposed 

amendment to replace 

matters of discretion for 

specific built form 

infringements with the 

broader urban design matter 

McIntyre at 11.19 I agree to the change. I 

agree that assessments of 

built form standard non-

compliances should be 

focused directly to relevant 

matters. In this regard see 
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a. The convenience and 

accessibility of the 

spaces for building 

occupiers; 

b. The adequacy of the 

space to meet the 

expected requirements 

of building occupiers;  

Any adverse effects of the 

location, or lack of screening, of 

the space on visual amenity from 

the street or adjoining sites. 

for discretion subjects 

consent applicants to an 

inappropriately broad 

assessment. 

my comment at row 29 

above.  
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1.  
Policy 8.1.3.2 

(not included in 

revised version) 

Include intent of Policy 14.1.6.7 

clause iii in Policy 8.1.3.2. 

Policy 14.1.6.7 concerns 

matters more relevant to 

subdivision that are already 

addressed in Proposal 8, 

and the Council has 

accepted the Crown’s 

submission to delete most of 

the policy. However the 

matters in clause iii are not 

included in the equivalent 

policy in Proposal 8 (Policy 

8.1.3.2) and it would be 

appropriate to add the clause 

to that policy. 

McIntyre at  6.6 and 

6.13 

I agree that the clause should 

be added to Policy 8.1.3.2. 

 

2.  
Rule 8.4.2.2 – 

Discretionary 

activities – New 

Neighbourhood 

Zone (p 8-9) 

The Crown proposed that 

activity standard D1 be 

amended as follows:  

1. A comprehensive 

subdivision and land use 

consent application under 

RD1 or that does not meet:  

1. the delivery of that does 

not deliver a minimum 

The amendment makes the 

provision clearer. 

McIntyre, section 10   I agree in part. 

This rule needs to be 

restructured so that if the only 

matter that the application 

does not meet is (f), it is a non 

complying activity.  If the other 

matters are not met the 

application should remain 

restricted discretionary. 

The Crown agrees.  The 

wording in the “matters in 

contention” column did not 

reflect the changes in the 

26 March revised proposal 

and should be adjusted to do 

so. 
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new neighbourhood net 

density of 15, and details 

are supplied of alternative 

land within the outline 

development plan area, 

of which the applicant is 

the registered proprietor, 

to which the shortfall in 

density can be 

transferred in future 

resource consent 

applications under one of 

RD1, RD2 or RD3; or 

2. compliance with criteria 

that does not comply with 

RD1 Activity Standards 

(a) and (b). 

and make equivalent 

amendments to the Activity 

Standard for D2. 

This wording is not reflected in 

the Council's 26 March version. 
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3.  
Rule 8.4.2.4 – 

Matters for 

discretion (p 10) 

The Crown proposed that the 

matter for discretion be 

amended as follows:  

1. For RD1 and RD2, 

tThe Council has 

restricted its discretion 

to the matters at 8.5.3 

and 8.5.4. 

2. For RD3, the Council 

has restricted its 

discretion to the 

matters at 8.5.3 and 

8.5.4.1 – 4, 8.5.4.8 and 

8.5.4.9. 

 

 McIntyre, section 10   The wider assessment matters 

at 8.5.3 and all of the matters 

in 8.5.4 should apply. 
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PROPOSAL 2 – DEFINITIONS  

 
Topic Matters in contention  Explanation  Paragraph reference Scott Blair's response Crown reply 

1.  
Community 

infrastructure  

The Crown wishes to amend the 

definition of community 

infrastructure further as follows:  

[has the same meaning as in s 

197 of the Local Government 

Act 2002]  

means the following assets 

when owned, operated, or 

controlled by a territorial 

authority:  

… 

The changes proposed by 

the Crown are to ensure the 

definition accurately reflects 

the Local Government Act 

2002.   

Barker at 9.6 to 9.7 I agree.  

2.  
Community 

corrections facility  

The Council's 26 March version 

seeks to insert the following at 

the end of the definition:  

"For the avoidance of doubt a 

period detention centre is not 

a non custodial service." 

The Crown considers that 

this amendment is 

unnecessary.   

"Period detention centre" is 

not a term that describes the 

Department of Corrections' 

facilities or services.  The 

new definition proposed by 

the Crown makes it clear that 

the activity is limited to non-

custodial facilities, and 

compliance with the standard 

Legarth at 10.6 to 

10.7 

I agree that the amendment is 

unnecessary, and the words 

should be removed.  
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that deals with operating 

hours prevents the use of the 

facility for overnight custodial 

activities.   

3.  
Education activity  The Crown does not support the 

deletion of the reference to 

"board/residential 

accommodation". 

The deletion is unhelpful and 

introduces potential 

confusion, given that the 

penultimate sentence of the 

definition implies 

boarding/residential 

accommodation is included 

under education activity, 

where it states "The use of 

boarding/residential 

accommodation shall be 

ancillary to education activity 

on that site". 

McCallum-Clark at 

5.4 

I agree that the wording 

"board/residential 

accommodation" should be 

reinstated.  

 

4.  
Early childhood 

education 

facilities  

The Crown considers the 

definition of early childhood 

education facilities should be 

amended as follows:  

has the same meaning as 

"early childhood education 

and care centre in section 310 

of the Education Act 1989 and 

The amendment is 

necessary to clarify that the 

reference is to the definition 

of "early childhood education 

and care centre" in section 

310. 

McCallum-Clark at 

5.6 

I agree to the Crown's 

proposed amendment. 

 



APPENDIX 

POINTS OF DIFFERENCE BETWEEN THE CROWN AND THE COUNCIL – OUTLINING MR BLAIR'S RESPONSE FOR COUNCIL 

 

BF\52790935\1 

   | Page 47 

 
Topic Matters in contention  Explanation  Paragraph reference Scott Blair's response Crown reply 

for clarity includes …" 

 

 

5.  
Residential 

activity  

The Crown sought an exemption 

in the definition of "residential 

activity" to provide for fire 

service accommodation as 

follows:  

 

Residential activity  

means … 

but does not include: … 

f. accommodation associated 

with a fire station. 

 

The notified definition may 

inadvertently capture fire 

stations given their living 

accommodation component.  

This serves to confuse 

activity status and 

inappropriately apply Built 

Form standards, such as 

those that require outdoor 

living spaces.   

 

The amended proposed is 

intended to provide clarity.   

McLeod at 10.1  I agree to the proposed 

exemption. 

 

 


