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1. INTRODUCTION 

1.1 My full name is Matthew Eaton Arthur McCallum-Clark.  I am a Resource 

Management Consultant and a director of the firm Incite, which has offices 

in Auckland, Wellington, Nelson and Christchurch. 

1.2 I hold a Bachelor of Laws from Canterbury University, a Bachelor of 

Commerce (Economics) from Otago University and have undertaken a 

postgraduate diploma in Environmental Auditing through Brunel University 

in the UK.  I am also a qualified and experienced independent hearing 

commissioner with chair endorsement under the Ministry for the 

Environment’s Making Good Decisions Programme. 

1.3 Apart from a short period at a city council, I have been a resource 

management consultant for about 20 years.  Over this time I have worked 

on a large number of designations and resource consent projects, lodged 

submissions and presented evidence for a range of clients.  Over the last 

five years I have led the process to identify appropriate sites and obtain 

designations for a number of new or expanded school sites in greater 

Christchurch.  

1.4 I have been engaged by the Ministry of Education (the "Ministry") to 

contribute to the analysis and submissions from the Crown on the 

Christchurch Replacement District Plan (the "Replacement Plan"), and to 

prepare evidence for this hearing.  This is my fifth statement of evidence to 

the hearings panel having presented statements of evidence on behalf of 

Spark and Chorus for the Strategic Directions hearing1 and on behalf of the 

Minister of Education, NZ Police and Spark and Chorus for the Designation 

Proposal hearing.2 

2. CODE OF CONDUCT 

2.1 I confirm that I have read the code of conduct for expert witnesses as 

contained in the Environment Court's Practice Note 2014.  I have complied 

with the practice note when preparing my written statement of evidence, 

and will do so when I give oral evidence before the hearings panel.  

                                                
1
 Available for download at http://www.chchplan.ihp.govt.nz/Hearings/Hearing1/Pages/default.aspx under the 

heading "Submitter Evidence and Written Statements". 
2
 Available for download at http://www.chchplan.ihp.govt.nz/Hearings/Hearing7/pages/default.aspx under the 

heading "Submitter Evidence and Written Statements". 

http://www.chchplan.ihp.govt.nz/Hearings/Hearing1/Pages/default.aspx
http://www.chchplan.ihp.govt.nz/Hearings/Hearing7/pages/default.aspx
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2.2 The data, information, facts and assumptions I have considered in forming 

my opinions are set out in my evidence to follow.  The reasons for the 

opinions expressed are also set out in the evidence to follow. 

2.3 Unless I state otherwise, this evidence is within my sphere of expertise and 

I have not omitted to consider material facts known to me that might alter or 

detract from the opinions that I express. 

3. SCOPE 

3.1 I have been asked to provide evidence specifically on matters of particular 

relevance to the Ministry of Education that are not otherwise addressed by 

other Crown witnesses in relation to Proposal 14 (Residential) ("Proposal 

14") and associated definitions.  Therefore, my evidence is reliant in large 

part on other experts who have prepared evidence on Proposal 14 on 

behalf of the Crown, and Vicki Barker in particular.  The evidence of Vicki 

Barker for the Crown outlines the importance of the recognition of 

community activities in residential zones, being the zones where these 

kinds of activities commonly occur, and the need for broadening and 

refining the definition of community activities.  

3.2 Mr David Hobern of the Ministry of Education presented evidence to the 

Strategic Directions Hearing, as part of the Crown's evidence.3  Mr Hobern 

outlined the importance of educational activities as part of the recovery of 

Christchurch, the very significant investment programme in the rebuild of 

schools in greater Christchurch and the particular need for schools within 

the more general community activities framework.  I do not intend to repeat 

these aspects detailing the need for educational activities within the 

community or the need for them to be appropriately provided for in the 

planning framework, but rely on the evidence of Mr Hobern in this regard. 

3.3 The decision of the hearings panel on Strategic Directions and Strategic 

Outcomes (and Relevant Definitions) dated 26 February 2015 ("Strategic 

Directions decision") has recently been released.  It is well aligned with 

the requested amendments in the Crown submission with respect to 

recognition of community activities, and for clarity regarding the primacy of 

the Strategic Directions chapter.  My evidence refers to this decision where 

appropriate.   

                                                
3
 Available for download at http://www.chchplan.ihp.govt.nz/Hearings/Hearing1/Pages/default.aspx under the 

heading "Submitter Evidence and Written Statements". 

http://www.chchplan.ihp.govt.nz/Hearings/Hearing1/Pages/default.aspx
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3.4 I also confirm that I have read the relevant evidence of the Christchurch 

City Council ("Council") and the tracked-changes revision of Proposal 14 

that was lodged by the Council on 9 March 2015. 

4. EXECUTIVE SUMMARY 

4.1 My evidence focusses on:  

(a) an appropriate definition of ‘education activity’ and ‘early childhood 

education facility’; 

(b) the enabling of community facilities (particularly for education) in 

residential zones; and  

(c) the permitted activity rules for education activities in the residential 

zones. 

4.2 The Crown submission points in relation to these matters have been 

discussed with the Council, and there are a number of suggested 

amendments to Proposal 14 that form part of the Council's tracked-changed 

version, dated 9 March 2015.  The tracked changes version is a 

considerable improvement over the version notified.  However, additional 

changes, as detailed in my evidence, are necessary to produce a cohesive 

and consistent set of residential provisions. 

4.3 In particular it is my opinion that: 

(a) the definition of 'early childhood education facility' requires amendment 

to clarify the reference to section 310 of the Education Act 1989; 

(b) Objective 14.1.7 requires amendment to recognise that non-residential 

activities can meet community needs beyond just local needs; and 

(c) the amendments made to Rule 14.2.2.1 (P10) need to be carried 

through to the equivalent educational activity rules for the other 

residential zones. 

5. DEFINITIONS 

Education activity 

5.1 The Crown submission sought relatively minor changes to the definition of 

"education activity".  These changes primarily related to car-parking 



 

 Page 5 

provision and references to early childhood education centres in addition to 

pre-schools.   

5.2 Further analysis of this definition, review of submissions by other parties 

and discussions with the Council, particularly relating to the Replacement 

Plan Phase 2 chapters, has identified that further refinement of the 

definition would be helpful in providing additional certainty and clarity.  The 

changes have been discussed with Council, and form part of the Council's 

tracked-changed version of Proposal 14 dated 9 March 2015.4  

5.3 Primarily, the suggested changes are in the nature of refinements, 

clarifications and improvements to certainty.  I do not consider there will be 

fundamentally different facilities or activities identified by the suggested 

changes, and the suggested changes ensure that education facilities owned 

or funded by the Crown will be captured by the definition. 

5.4 Mr Scott Blair for the Council has suggested (at paragraph 13.6 of his 

evidence) that the definition of "education activity" should be amended by 

deleting reference to "boarding/residential accommodation".  I understand 

Mr Blair’s reasoning, in that there is potential for the same activity to be 

considered under both the permitted and restricted discretionary rule 

categories.  However, given the hours of operation limits on the permitted 

education activity, this conflict would never happen in practice.  In my 

opinion, this deletion is unhelpful and introduces potential confusion, given 

that the penultimate sentence of the definition implies boarding/residential 

accommodation is included under education activity, where it states: “The 

use of boarding/residential accommodation shall be ancillary to education 

activity on that site.”  If the hearing panel was of a view that 

boarding/residential accommodation should be deleted, then the 

penultimate sentence should be deleted as well. 

Early childhood education facilities  

5.5 In order to provide clarity around what is meant by "early childhood 

education facilities", particularly as it is suggested in replacement of the 

term "pre-school", a further definition is suggested which references section 

310 of the Education Act 1989.  Section 310 defines "early childhood 

education and care centre" with a level of precision and, as an existing 

                                                
4
 At page 229. 
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definition in the education sector, is appropriate to use in the Replacement 

Plan.  Section 310 is attached in full in Appendix MEAM1 to this evidence.   

5.6 The Council's tracked-changed version of Proposal 14 dated 9 March 2015 

proposes a definition for "early childhood education facilities" that refers to 

section 310 of the Education Act 1989.  However, I consider that the 

following further amendment is necessary to clarify that the reference is to 

the definition of "early childhood education and care centre" in section 310 

of the Education Act 1989 (suggested insertion is underlined): 

Early Childhood Education Facilities 

has the same meaning as "early childhood education and care centre" 
in section 310 of the Education Act 1989 and for clarity includes…  

 

6. OBJECTIVE 14.1.7 AND POLICY 14.1.7.2 

6.1 The Crown's submission identified, for both the Strategic Directions 

Proposal and Proposal 14, a need for increased recognition of the 

importance of community activities and the need to rebuild and establish 

new facilities to support the recovery of Christchurch.  This was recognised 

in the Strategic Directions decision. 

6.2 With respect to Proposal 14, the Crown has particular concerns that 

Objective 14.1.7 and Policy 14.1.7.2 are not sufficiently enabling of 

community activities and limit the community activities to only those that 

respond to "local" needs.  As a range of community and education activities 

respond to needs of the wider community, this is unduly constraining.  

Again, I refer to Mr David Hobern’s evidence to the Strategic Directions 

hearing that explained the importance of education facilities and the 

activities currently occurring or planned in Christchurch. 

6.3 It is positive to note that the Council's revised version of Proposal 14 

contains some improvements to Policy 14.1.7.2 so that (amongst other 

things) it enables community facilities that cater for not just local needs, but 

wider community needs as well.  I support the additional minor 

improvements to the policy as suggested by the Crown in the evidence of 

Vicki Barker.   

6.4 However, Objective 14.1.7 has not similarly been altered by the Council to 

recognise that non-residential activities can meet community needs beyond 

just local needs.  In my opinion, this Objective is inconsistent with Objective 
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3.3.11 of the Strategic Directions decision.  Amendments to Objective 

14.1.7 to align with Policy 14.1.7.2 which supposedly implements the 

objective are also necessary. 

6.5 I note that section 7 of the evidence of Ms Barker details the changes 

sought to the objectives and policies of the Proposal 14. I support her 

evidence as to the changes requested to these objectives and policies and 

the reasons given as to why the changes are most appropriate in achieving 

the purpose of the RMA and Objective 3.3.11 of the Strategic Directions 

decision. 

7. RULES 14.2.2.1 (P10), 14.3.2.1 (P10), 14.4.2.1 (P8), 14.5.2.1 (P8) AND 

14.6.2.1 (P9) 

7.1 The Crown's submission requested a number of alterations to the education 

activity rules of Proposal 14.  While the Crown submission specifically 

requested relief in relation to Rule 14.2.2.1 (P10), the same matter arises in 

the same or similar rule framework in Rules 14.3.2.1 (P10), 14.4.2.1 (P8), 

14.5.2.1 (P8) and 14.6.2.1 (P9).  

7.2 It is my opinion that the performance standards are set at a level such that 

very few educational activities would be permitted activities in residential 

zones.  In part this appears to stem from a general presumption in the 

residential zone policies and rules of Proposal 14 that seeks to maintain 

residential zones almost exclusively for residential activities.  In my opinion, 

this is unrealistic and unnecessarily constraining on the establishment of 

community activities, including educational activities in residential 

environments. 

7.3 Educational activities functionally need to be located where people live and 

are often a focal point for a community.  The rules limit permitted 

educational activities to those of the size of a modest dwelling (200m2 gross 

floor area), with a range of additional constraints on residential coherence, 

access and parking and hours of operation. 

7.4 In my opinion, the permitted activity performance standards are 

unreasonably confining.  The tracked-changes version of Proposal 14 has 

amendments that reduce the restrictive requirements of permitted activity 

Rule 14.2.2.1. 
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7.5 In my opinion, similar amendments to those made to Rule 14.2.2.1 (P10) 

need to be made to the equivalent educational activity rules for the other 

residential zones, being Rules 14.3.2.1 (P10), 14.4.2.1 (P8), 14.5.2.1 (P8) 

and 4.6.2.1 (P9). 

7.6 I note that the evidence of Mr Scott Blair for the Council does not address 

education activities or these suggested changes to the rules, other than a 

very general mention at paragraph 3.22. 

7.7 Overall, I consider that a consistent series of amendments to the rules for 

residential zones, as outlined above, is the most appropriate way to achieve 

Objective 3.3.11 in the Strategic Directions decision, and the purpose of the 

RMA. 

 

 

Matthew Eaton Arthur McCallum-Clark 

20 March 2015 
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APPENDIX MEAM1:  SECTION 310 OF THE EDUCATION ACT 

Section 310 of the Education Act 1989 
 
310 Meaning of early childhood education and care centre 
(1) In this Part, but subject to subsections (2) to (4), early childhood education 

and care centre means premises used regularly for the education or care of 3 
or more children (not being children of the persons providing the education or 
care, or children enrolled at a school being provided with education or care 
before or after school) under the age of 6— 
(a) by the day or part of a day; but 
(b) not for any continuous period of more than 7 days. 

(2) Subject to subsections (3) and (4), premises of the following kind are not 
early childhood education and care centres: 
(a) registered schools (within the meaning of section 2(1)): 
(b) hostels (within the meaning of section 2(1)): 
(c) residences (within the meaning of section 2(1) of the Children, Young 

Persons, and Their Families Act 1989): 
(d) institutions under the control of the Ministry of Health or a district health 

board established by or under section 19 of the New Zealand Public 
Health and Disability Act 2000: 

(e) hospital care institutions (within the meaning of section 58(4) of the 
Health and Disability Services (Safety) Act 2001): 

(f) children's health camps operated by Children's Health Camps—The 
New Zealand Foundation for Child and Family Health and 
Development: 

(g) premises where all the children present are members of the same 
family in the care of a member of the family or members of the same 
family in the care of a caregiver who is not acting for gain or reward: 

(h) any premises, during any period of use for the education or care of 
children for any period not exceeding 4 hours a week in circumstances 
where the children's parents or caregivers are— 
(i) in close proximity to the children and are able to be contacted; 

and 
(ii) able to resume responsibility for the children at short notice: 

(ha) any premises, during any period of use for the education or care of 3 or 
more children under the age of 6, none of whom attends for any period 
exceeding 2 hours per day, in circumstances where the children's 
parents or caregivers are— 
(i) in close proximity to the children and are able to be contacted; 

and 
(ii) able to resume responsibility for the children at short notice: 

(i) any premises, during any period of use for the operation of a playgroup, 
licensed home-based education and care service, or hospital-based 
education and care service. 

(3) Despite subsection (2), premises are early childhood education and care 
centres if they are— 
(a) within premises of a kind described in any of paragraphs (a) to (h) or 

paragraph (i) of subsection (2); and 
(b) used regularly or principally for the education or care of 3 or more 

children under the age of 6 who are children of— 
(i) staff who work within premises of a kind described in any of 

paragraphs (a) to (h) or paragraph (i) of subsection (2); or 
(ii) persons attending premises of that kind as residents or students. 

(4) An early childhood education and care centre may be operated within the 
premises of a registered school; and its status as an early childhood 
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education and care centre is not affected by the fact of its being operated 
within those premises. 


