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1. INTRODUCTION 

1.1 My name is Sandra Jean McIntyre.  I currently work with Schema Limited 

as a planning, policy and project management consultant.  I have been 

working with Schema since 2006. 

1.2 I hold a Bachelor of Horticultural Science degree from Massey University 

and a M.Sc in Resource Management (with Honours) from the University of 

Canterbury.  I have more than 25 years' experience in resource 

management planning and policy development at district, regional and 

central government levels.  I have been involved in development of both 

district and regional plans and led the district plan policy team at Dunedin 

City Council for six years. 

1.3 I have been engaged by the Crown (through the Canterbury Earthquake 

Recovery Authority ("CERA") to provide planning evidence in relation to the 

Crown's submission on Proposal 14 (Residential) ("Proposal 14") of the 

Christchurch Replacement District Plan ("Replacement Plan").  

1.4 I provided planning advice to CERA on draft versions of the Replacement 

Plan since the first half of 2014.  In this capacity, I was involved in 

discussions with Christchurch City Council ("Council") on various 

components of these drafts, including residential matters.  I provided input 

to the Crown's submission and further submission on Proposal 14 for CERA 

and co-ordinated input from other government agencies.  I have provided 

planning advice to Mr Teesdale and Mr Schellekens in relation to the 

modelling of intensification capacity discussed in their evidence and have 

been involved in discussions with Council advisors on this.  

2. CODE OF CONDUCT 

2.1 I confirm that I have read the code of conduct for expert witnesses as 

contained in the Environment Court's Practice Note 2014.  I have complied 

with the practice note when preparing my written statement of evidence, 

and will do so when I give oral evidence before the hearings panel.  

2.2 The data, information, facts and assumptions I have considered in forming 

my opinions are set out in my evidence to follow.  The reasons for the 

opinions expressed are also set out in the evidence to follow. 
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2.3 Unless I state otherwise, this evidence is within my sphere of expertise and 

I have not omitted to consider material facts known to me that might alter or 

detract from the opinions that I express. 

3. SCOPE 

3.1 I have been asked to provide planning evidence in relation to the Crown's 

submission on the Proposal 14 and the New Neighbourhood zone (“NNZ”) 

provisions in Proposal 8: Subdivision, Development and Earthworks 

("Proposal 8") which are being heard together with the provisions in 

Proposal 14 of the Replacement Plan.  

3.2 My evidence does not address the detail of the provisions in Proposal 14 

that relate to non-residential activities; planning evidence for the Crown on 

these is provided by Vicki Barker. 

3.3 My evidence discusses the following matters: 

(a) The key themes in the Crown’s submission. 

(b) Concerns about clarity of direction and drafting in objectives and 

policies in Proposal 14 (except those relating to non-residential 

activities). 

(c) The adequacy of provisions to enable housing supply to meet 

current and future demands, including matters relating to 

intensification, housing choice and affordability, comprehensive 

redevelopment in existing urban areas and greenfield development 

in new areas. 

(d) Concerns about prescriptiveness, clarity and usability of Proposal 

14. 

(e) Consistency with the direction provided in the Strategic Directions 

decision and other statutory documents, and with Part 2 of the 

Resource Management Act (RMA).   

3.4 I have reviewed the amendments recommended by the Council.  I have 

identified in my evidence whether or not I agree with those 

recommendations on the matters addressed in the Crown's submission, 

and have provided alternative amendments (in Attachment SJM1) where I 

disagree with the Council's amendments. 
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3.5 I have relied on the evidence of the other Crown witnesses while preparing 

my evidence.  I have also read the evidence of the witnesses for 

Christchurch City Council and am familiar with the range of submissions on 

Proposal 14 and those on the NNZ provisions in Proposal 8. A list of the 

documents I have relied on or referred to is included in Attachment SJM2 

to my evidence. 

3.6 I have read the decisions issued on the Strategic Directions proposal and 

other priority matters and have also read evidence relevant to residential 

matters that was produced by the Crown and the Council at the Strategic 

Directions hearing. 

4. EXECUTIVE SUMMARY 

4.1 The Crown's submission supports the overall direction of the objectives and 

policies governing residential activities, which are generally consistent with 

the relevant statutory documents. Amendments to the structure and content 

of the provisions have been recommended to improve their clarity and 

focus; most of these have been accepted by the Council and I have 

recommended amendments in regard to some remaining matters.   

4.2 The Crown is concerned that Proposal 14 does provide enough capacity for 

intensification to meet required targets. On the basis of the evidence of Mr 

Schellekens and Mr Mitchell, I consider it would be consistent with good 

planning to expand zoning for medium density housing. I recommend a 

policy and process to facilitate this, but decisions about zone boundaries 

will require further information about infrastructure and hazard constraints 

and opportunity for public submissions. The implications of Special 

Character Areas, to be notified in the next phase of the district plan review, 

are also uncertain at this stage.  

4.3 Infill and comprehensive redevelopment opportunities also contribute to 

meeting intensification targets, and the Council has accepted many of the 

Crown’s requests in regard to avoiding unnecessary restrictions on these 

activities. Mr Dale’s evidence discusses remaining concerns about this 

matter. 

4.4 Proposal 14 does not include a policy framework to support redevelopment 

of suitable brownfield sites, as directed by the Land Use Recovery Plan Te 

Mahere Whakahaumanu Tāne (“LURP”). I consider that it would be 



 

BF\52636230\9 Page 4 

appropriate to include a policy for this, as requested in the Crown's 

submission. 

4.5 The Crown's submission supports, in principle, a process encouraging 

comprehensive subdivision and land use consents for greenfield 

developments in the New Neighbourhood Zone. However, the provisions in 

Proposal 8 are confusing and I consider significant re-drafting is required to 

ensure the rules are clear and that they achieve what they are intended to. 

There is also a need to more clearly differentiate between aspects of the 

consent assessment related to subdivision and those related to land use. 

The Council’s revisions have gone part way to clarifying this, but I consider 

further amendments are required. 

4.6 The Crown's submission includes many requests for amendments to 

reduce the level of prescriptiveness and to make the intent of rules and 

standards clearer. Many of these requests have been accepted by the 

Council and these will assist in making the Replacement Plan more usable. 

However, I consider that further amendments are needed to improve the 

clarity and focus of matters for discretion to avoid unnecessary costs and 

complexity in consent processes.   

5. OVERVIEW OF THE CROWN SUBMISSION 

5.1 The Crown filed a substantial submission on Proposal 14.  Some clear 

themes run through the Crown's submission.  These align with the 

outcomes sought in paragraph 1.10 of the Crown’s submission, but with 

most emphasis given to the matters in paragraphs 5.2 to 5.6 below.  

5.2 Increase housing supply:  This is a significant focus in the submission. 

The Crown seeks a package of measures that provides: 

(a) Greater capacity for housing intensification, particularly through 

additional medium density zoning.  

(b) Improved housing choice and opportunity to provide affordable 

housing. In this respect, the submission supports continuation of the 

immediate housing interventions directed by the LURP and seeks 

relaxation of some restrictions on multi-unit housing. 

(c) Opportunities for comprehensive redevelopment of existing urban 

areas, through continuation of the Enhanced Development 

Mechanism (“EDM”) and Community Housing Redevelopment 
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Mechanism (“CHRM”) introduced through the LURP, as well as a 

new policy and rule supporting redevelopment of appropriate 

brownfield sites. 

(d) A framework for development of greenfield residential areas.  The 

submission supports the Replacement Plan's NNZ comprehensive 

subdivision and land use approach but seeks amendments to make 

it work better. 

5.3 Reduce prescriptive regulations:  The Crown's submission seeks 

modification or deletion of some activity standards and built form standards 

on the grounds that they are unnecessary, unreasonably restrictive or 

unenforceable, and the Crown’s further submission opposes several other 

submissions seeking to restrict activities further.  The submission also 

requests amendments to the matters for discretion to simplify them and 

narrow their focus.  

5.4 Improve usability and clarity:  The Crown's submission includes a 

number of requests aimed at increasing the clarity of policies, rules, matters 

of discretion and definitions.  

5.5 Rebuild community facilities:  The Crown's submission on appropriate 

provision for community facilities within Proposal 14 are discussed by Ms 

Barker in her evidence. 

5.6 Use infrastructure efficiently and effectively:  To facilitate the effective 

and efficient use of existing infrastructure, the Crown’s submission supports 

a focus on intensification and the integration of greenfield development with 

infrastructure planning. 

5.7 Enable economic prosperity. The Crown’s submission is that addressing 

all the matters above will contribute towards enabling economic prosperity. 

In particular, provision for intensification in appropriate locations around 

suburban centres will support the recovery of those centres and will enable 

efficient use of community assets and infrastructure1. Improving the 

usablility and reducing the prescriptiveness of the Replacement Plan will 

facilitate development by reducing associated consenting costs2. 

                                                
1
 Mark Teesdale's evidence for Crown, at paragraphs 6.2 and 6.6. 

2
 Ian Mitchell's evidence for Crown at Section 7. 
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6. POLICY DIRECTION IN PROPOSAL 14 

6.1 The Crown's submission supports the overall direction of the objectives and 

policies governing residential activities. It is clear that they are intended to 

reflect the priorities and focus of the Canterbury Regional Policy Statement 

(“RPS”) and the LURP in regard to urban form3, quality environments4 and 

integration of land use and infrastructure5 and the additional directives in 

the LURP in regard to housing supply and housing choice6.  They are 

generally consistent with the Objectives 3.3.4 and 3.3.7 in the Strategic 

Directions decision which concern these matters.  

6.2 For many of the objectives and policies, the Crown's submission is not 

concerned with their direction, but rather that the direction is not always 

articulated clearly.  I agree with the views expressed by Stephen Timms, in 

his evidence on the Strategic Directions Proposal, on the importance of 

clarity in plans.  Clear direction in objectives and policies, and a clear flow 

from objectives to policies and then to rules, is essential for effective and 

efficient plan administration and implementation.  The importance of this is 

recognised in Objective 3.3.2 in the Strategic Directions decision.   

Objectives 14.1.1-14.1.3 and related policies 

6.3 In my opinion, the structure and flow of objectives and policies relating to 

housing supply and housing recovery7 is very confusing.  Grouping of all 

the policies under Objective 14.1.1 does not make it clear that Policies 

14.1.1.5 to 14.1.1.8 are specifically intended to achieve the short term 

recovery needs that are the focus of Objective 14.1.2. In my opinion, the 

amendments requested by the Crown clarify the focus of these policies.   

6.4 I agree with the Crown’s submission that Objective 14.1.3 in the notified 

Proposal is not an objective; it describes the policy approach to be taken 

rather than the outcome to be achieved, and it addresses the same matters 

as Policy 14.1.1.1. I consider that restructuring these provisions as 

requested in the Crown's submission will make the intent and relationships 

between objectives and policies much clearer.  The content of Policy 

14.1.1.1 is discussed further in section 7 of my evidence.  

                                                
3
RPS Objective 6.2.2, Policy 6.3.1 and Policy 6.3.7; LURP  Action 2. 

4
RPS Objective 6.2.3 and Policy 6.3.2. 

5
 RPS Objective 6.2.4, Policy 6.3.5; LURP.  

6
 LURP Action 2. 

7
 Objectives 14.1.1, 14.1.2 and 14.1.3; Policies 14.1.1.1 – 14.1.1.8. 
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6.5 The Crown's submission requests an explicit link, in Objective 14.1.1, to 

relevant direction Strategic Directions objectives.  I consider that there is 

less need for this in relation to the revised objectives included in the 

Strategic Directions decision, as the interpretation provision for Objective 

3.3 in the Strategic Directions decision makes the relationship between 

objectives in Proposal 3 and those in other parts of the Replacement Plan 

explicit.  However, specific reference to Objectives 3.3.4(a) and 3.3.7 in the 

Strategic Directions decision would emphasise the household capacity 

target and the matters that need to be provided for in the policy approach. I 

note that the wording of Objective 14.1.1 is very similar to that of Objective 

3.3.4, but I consider it is important to have an objective that reflects this 

direction in Proposal 14. 

Objective 14.1.6 and related policies 

6.6 There is a confused relationship between the policies directing planning in 

new neighbourhoods and similar provisions in Proposal 8.  Policies 

concerning integration with infrastructure and open space networks8 are 

matters that relate to subdivision design rather than land use, and I 

consider they should be located in Proposal 8.  I discuss the concerns 

raised in the Crown's submission about the lack of a clear distinction 

between land use and subdivision aspects of development in the NNZ in 

section 10 of my evidence.  

Objective 14.1.5 and related policies 

6.7 Objective 14.1.5 (High quality residential environments) is consistent with 

Objective 3.3.7 in the Strategic Directions decision, but I consider that some 

of the policies are inconsistent with the requirement in Objective 3.3.2 of 

that decision to minimise prescriptiveness.  The approach articulated in 

Policies 14.1.5.1 and 14.1.5.4 does not reflect what the Replacement Plan 

can appropriately achieve.  Contrary to the expectation of Policy 14.1.5.1, 

the regulatory framework in the Replacement Plan can at most only 

contribute to high quality environments, in tandem with non-regulatory 

initiatives and residents' own ambitions.  Similarly, in regard to Policy 

14.1.5.4, I do not consider a district plan can appropriately ensure building 

sustainability (this is discussed further in Section 11 of my evidence). 

                                                
8
 Policies 14.1.6.5, 14.1.6.6, 14.1.6.7. 



 

BF\52636230\9 Page 8 

6.8 Policy 14.1.5.5 is confusing as to its purpose. The matters listed in clauses 

(i) to (iv) relate to maintenance of landscape values and protection and 

enhancement of Ngāi Tahu cultural values. Although these are likely to 

make a contribution to neighbourhood character and residential amenity, 

the latter are not the focus of the policy. I consider that the wording of the 

policy could generate confusion as to its relationship with Policy 14.1.5.1. 

The Council has recommended amending the policy heading, which I 

support, but the initial clause also needs to be amended. 

6.9 Policy 14.1.5.6 is highly prescriptive in relation to new development in the 

historic precincts of Akaroa and Lyttelton, and suggests more stringent 

controls than the related rules in the Residential Conservation zone actually 

impose. I understand that heritage provisions will be considered in a later 

phase of the district plan review, and anticipate that this will include analysis 

of how heritage values should be appropriately recognised in the post-

earthquake environment.  In the interim, Policy 14.1.5.6 simply transposes 

the operative Banks Peninsula Plan policies9 into the Replacement Plan.  I 

consider there is a need to review whether the existing approach is still 

practical in the post-earthquake environment. This has not been evaluated 

in the Council's section 32 analysis of the policies and rules.  

6.10 A prescriptive approach to design of new dwellings has particular 

implications for rebuilding and redevelopment in Lyttelton, where there has 

been significant change to the heritage fabric of the urban area.  I agree 

that it is appropriate to recognise the heritage values associated with these 

areas but this needs to be viewed in the context of the need to facilitate 

recovery and rebuilding.  The amendments requested in the Crown's 

submission focus on retention of the historic pattern of development rather 

than the architectural details of buildings.  I consider that, in the absence of 

any section 32 analysis identifying the extent to which architectural details 

are still a relevant consideration, this is a practical and reasonable 

approach to take.  It also relates more closely to the matters that are 

controlled by rules and standards in the zone.  

Other matters 

6.11 Mr Dale's evidence discusses the recovery housing policies, which relate to 

the LURP interventions10.  I agree with Mr Dale that the wording of these 

                                                
9
 Policies 1A to 1E in Chapter 25 of the Banks Peninsula District Plan. 

10
 Policies 14.1.1.5, 14.1.1.6, 14.1.1.7. 
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policies should be amended to remove inconsistencies with the provisions 

directed by the LURP.   

6.12 The Crown's submission also requests several amendments to: 

(a) make the intent of policies clearer11;  

(b) explicitly recognise the state highway network as part of the 

strategic infrastructure of Christchurch12; and  

(c) recognise that reverse sensitivity effects could affect critical 

infrastructure such as emergency service facilities13.   

6.13 I agree that the amendments sought by the Crown would make the scope of 

these policies clearer. 

The Council's revised version of Proposal 14 dated 9 March 2015 

6.14 The Council has agreed with most of the Crown's requested amendments 

to these objectives and policies in tits revised version of Proposal 14.  I 

support that version with the following adjustments (which are shown in 

Attachment SJM1): 

(a) Objective 14.1.1 should refer specifically to Objectives 3.3.4(a) and 

3.3.7 in the Strategic Directions decision. 

(b) The order of wording in the amended Objective 14.1.4 should be 

adjusted to ensure reference to the state highway network does not 

appear as an afterthought.  

(c) The initial clause of Policy 14.1.5.5 should be amended to reflect the 

amended policy description in the heading.  

(d) Matters in Policies 14.1.6.6 and 14.1.6.714 that are not already 

addressed in equivalent policies in Proposal 8 should be 

incorporated in those policies (including reference to 'low impact 

designs' rather than 'soft engineered solutions' as discussed in Mr 

Rouse's evidence).  

6.15 In addition to the amendments discussed above, the Crown's submission 

requests insertion of a new policy providing support for redevelopment of 

                                                
11

 Policies 14.1.5.3 and 14.1.5.5. 
12

 Objective 14.1.4 and Policy 14.1.4.1. 
13

 Policy 14.1.6.9. 
14

 Policy 14.1.6.6 - clauses i, iii and v; Policy 14.1.6.7 - clause iii. 
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brownfield sites.  This request has not been accepted by the Council, and I 

discuss it in section 9 of my evidence. 

7. PROVISION FOR INTENSIFICATION  

7.1 There is a strong direction in the RPS15 and the LURP16 that the 

Replacement Plan must provide capacity for a significant proportion of 

growth in household demand to be met through intensification.  This 

direction is also reflected in Objectives 3.3.4 and 3.3.7(d) in the Strategic 

Directions decision.   

7.2 The LURP and RPS set targets for intensification across metropolitan 

greater Christchurch (including nearby towns in the Waimakariri and Selwyn 

Districts) as a percentage of overall growth, rising over time from 35% in the 

2013-16 period to 55% in the 2022-2028 period.  The LURP also quantifies 

the total number of additional households (20,742) to be provided for 

through intensification across greater Christchurch in the period to 2028. 

7.3 Unfortunately, the statutory documents do not provide any clear guidance 

as to the relative proportions of the growth to be absorbed by Christchurch 

City, Waimakariri District and Selwyn District.  However Mr Schellekens' 

evidence proposes that Christchurch City will need to provide for up to 

18,700 additional households in existing urban areas (including the central 

city).  In his evidence Mr Schellekens sets out the considerations he applied 

in determining why this is an appropriate target.  From a planning 

perspective I support his reference to the "principal reasons and 

explanations" for Objective 6.2.2 of the RPS. I also note that the LURP 

narrative states that “Most new housing in existing urban areas will be built 

in Christchurch City”.17  In my opinion, this reflects a clear expectation that 

Christchurch City will provide the dominant part of the intensification 

needed to meet the target for greater Christchurch. 

7.4 The Crown's submission is concerned that the areas zoned for medium 

density residential development, together with provisions for infill in the 

lower density residential zones, are not adequate to achieve the 

intensification targets set in the LURP and RPS.  Other witnesses18 have 

discussed the respective analyses undertaken by the Crown and the 

                                                
15

 Objective 6.2.2 and Policy 6.3.7 of the RPS.   
16

 Action 2(d) and (e) of the LURP 
17

 LURP, Section 4.1.1 at p. 18. 
18

 Mr Teesdale’s joint statement for the Council and Crown, Mr Schellekens for the Crown and Mr Blair and Dr 
Fairgray for the Council.   
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Council, and the work the parties have done together, to clarify the size of 

the shortfall and the appropriate way to address this. 

7.5 Mr Schellekens' evidence is that the combination of intensification and infill 

opportunities in Proposal 14 and the Central City will fall short of the 

necessary capacity by between 500 and 5,000 households (in round 

numbers) when commercial feasibility is taken into account.  He also 

comments that there are additional factors that will make it challenging to 

achieve full uptake of commercial feasible opportunities.  Mr Mitchell also 

comments on the need to provide for several years' supply in advance of 

demand and his evidence is that achieving Mr Schelleken's 90% 

intensification target will require a total development capacity within existing 

urban areas of Christchurch City of 23,400 new households over the next 

20 years.  Both witnesses emphasise that the failure to provide adequate 

capacity will further encourage the existing preference for greenfield 

development at the expense of intensification (and the benefits 

intensification provides). 

7.6 I consider that it would be consistent with good planning to adopt an 

approach that does more than provide just enough capacity to meet the 

calculated shortfall.  In my opinion, the risk of adverse effects arising from 

providing for more intensification than needed (subject to appropriate 

controls on location, density and design) is less than the risk to the ability to 

meet housing demand if less capacity is provided than required.  Land 

which is not taken up for intensification is likely to continue to be used as it 

is now.  On the other hand, if insufficient land is provided for intensification, 

housing demand will need to be met in greenfield areas at the margins of 

the city.  As discussed by Mr Rouse and Mr Walsh respectively, this will 

result in inefficient use of infrastructure and could undermine the 

Christchurch Central Recovery Plan Te Mahere 'Maraka Ōtautahi' (“CCRP”) 

objectives. 

7.7 Mr Schellekens suggests four possible planning approaches to increasing 

intensification capacity19.  I agree that the approaches he describes 

represent the range of potential options. In summary, they are: 

(a) Expansion of Residential Medium Density ("RMD") zones. 

(b) Creation of higher density subzones within the existing RMD zones. 

                                                
19

 John Schellekens' evidence for the Crown at paragraphs 13.6.1-13.6.4 
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(c) A more permissive and supportive planning framework, where 

achievable without compromising urban and built form design 

outcomes. 

(d) Restriction of development outside the existing urban edge. 

7.8 Policy support for greenfield development outside the existing urban edge is 

limited by the RPS to identified residential greenfield priority areas20, and 

the LURP21 directs the Council to provide for development of these areas in 

the district plan review. The Council's section 32 report22 identifies the 

household capacity in the Christchurch City greenfield areas, at the density 

required by the RPS23, to be 20,800 households. Even if this estimate is 

optimistic, in my opinion the greenfield capacity dictated by the high order 

statutory documents means that greenfield development will not realistically 

be able to be limited to an extent likely to weigh development dynamics in 

favour of infill and intensification. 

7.9 In my opinion, the creation of higher density subzones has some potential 

as a tool for increasing intensification capacity. However this would need to 

be considered very carefully to avoid introducing competition with similar 

housing types in the Central City and undermining achievement of the 

objectives for the Central City discussed by Mr Walsh. 

7.10 In my view, the most promising of Mr Schellekens’ options for increasing 

capacity are expansion of the RMD zone in appropriate locations and 

making the planning framework more permissive and supportive. Elsewhere 

in my evidence I have discussed the various requests in the Crown's 

submission aimed at relaxing restrictions that could impede housing 

provision. Although the amendments requested in the submission will make 

some contribution, I consider that expansion of the RMD zone should be 

the primary option for achieving the intensification target. As a tool, it offers 

advantages through the ability to direct development to where it will best 

support access to community services and amenities and away from areas 

that are unsuitable because of environmental or infrastructural constraints. 

It also provides a high level of certainty to developers and communities.    

7.11 As discussed by Mr Teesdale in his joint statement, the Council and the 

Crown have agreed the locational criteria appropriate for any extensions of 

                                                
20

 Policy 6.3.1 and Map A of the RPS.   
21

 Action 19 of the LURP. 
22

 Appendix 3. 
23

 Policy 6.3.7 of the RPS.   
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the RMD zone that are needed to address a shortfall in capacity.  I agree 

that the urban form criteria described by Mr Teesdale are appropriate as the 

basis for further RMD zoning, together with relevant commercial feasibility 

criteria as discussed in the evidence of Mr Schellekens and Dr Fairgray. 

However specific areas for inclusion in the RMD zone cannot be confirmed 

at this hearing, for the following reasons: 

(a) A decision is required on the appropriate improvement value 

threshold, from the range identified by Mr Schellekens and Dr 

Fairgray, and informed by Mr Mitchell's evidence, to be applied to 

determine whether inclusion of particular areas is likely to provide 

effective capacity.  

(b) The extent of any site-specific infrastructure constraints cannot be 

confirmed until the proposed areas have been identified by applying 

the combination of confirmed urban form and commercial feasibility 

criteria.   

(c) Information about some potential constraints on location of 

expanded medium density zoning, including some hazard 

constraints and the location and controls applying to any Special 

Character Areas, will lack certainty until the next phase of the district 

plan review. 

(d) As identified by Mr Blair in his evidence, ground-truthing of model 

outputs would be necessary. 

(e) Residents affected by changes in the zone boundaries should have 

the opportunity to submit on these changes. 

7.12 To provide for these matters, I consider it would be appropriate for the 

hearings panel, at this hearing, to make a decision on:  

(a) the capacity to be provided for in expanded RMD zones; and  

(b) the appropriate urban form and commercial feasibility criteria to be 

applied to determine new zone boundaries, 

and to direct the Council to develop new zone boundaries on this basis and 

to notify them as part of a future phase of the district plan review. I have 

included a recommendation to this effect in Attachment SJM1. 
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7.13 Mr Teesdale, in his joint statement for the Crown and Council24, comments 

that some of the existing RMD zoned areas do not align with the proposed 

urban form criteria.   However they reflect the historic pattern of 

development enabled by the Living 3 zone in the operative City Plan.  There 

is an expectation in the community that these areas will include medium 

density developments and they contribute towards achieving the target 

capacity.  I consider it is appropriate to retain the zoning in these areas, but 

note that any reference to the urban form criteria in policies (as in Policy 

14.1.1.1(iii) in Proposal 14) would need to be worded so as not to cause 

confusion.  

7.14 The Crown's submission requests that the criteria in Policy 14.1.1.1(iii) be 

deleted, and Mr Blair has accepted that request in the Council's revised 

version of the policy.  In my view, the criteria are descriptors of the method 

by which Policy 14.1.1.1 is to be implemented.  However, it would be useful 

to include them in the form of a policy to guide consideration of future plan 

change proposals. If Mr Blair’s recommendation that consideration of 

rezoning should be indefinitely postponed was accepted, such a policy 

would be crucial.  The policy would need to clearly apply only to new RMD 

zones rather than those brought forward from the operative City Plan. I 

have drafted a policy to suit this purpose in Attachment SJM1. I have not 

included reference in this policy to any limitations in relation to Special 

Character Areas because the lack of certainty about the provisions for 

these areas means it is not yet possible to assess what effect they should 

have on potential for medium density zoning.   

7.15 The Riccarton Wigram Community Board25, Riccarton Bush Kilmarnock 

Residents' Association26 and Helen Broughton27 filed further submissions 

opposing the Crown's submission because of concerns that RMD zoning 

would have adverse effects on the amenity of the area between the 

Riccarton commercial centre and Riccarton Bush.  Mr Teesdale, in his 

evidence for the Crown, discusses concerns about amenity associated with 

residential medium density development, and I agree with him that these 

can generally be addressed by appropriate design controls (through built 

form standards for small-scale developments and through the resource 

consent process for larger ones).  Site-specific concerns would be 

                                                
24

 Mark Teesdale's joint statement at paragraph 6.36. 
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Submitter #FS-1412. 
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 Submitter #FS-1362. 
27

 Submitter #FS-1364. 
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appropriately considered in the hearing and decision-making process once 

defined zone boundaries have been notified.  

7.16 Expanded RMD zones defined on the basis of the urban form criteria may 

significantly reduce the area of Residential Suburban Density Transitional 

(RSDT) Zones, but are unlikely to completely replace that zone.  There are 

two practical alternatives for dealing with the residual RSDT zones, 

depending on the size of the residual areas and their location in relation to 

RMD areas.  If residual areas are not significant in size, the most practical 

approach would be to incorporate them in the RMD zones.  This would 

simplify the residential provisions in the Replacement Plan without 

significant effects on amenity or demands on infrastructure capacity.  If the 

residual areas are significant in size or distant from RMD zones, it would be 

more appropriate to retain the RSDT zone. 

7.17 Permitted activities providing infill opportunities in the Residential Suburban 

(RS) and RSDT zones28 are subject to a constraint excluding them from the 

catchment of the Riccarton Wastewater Interceptor because of the need for 

upgrading work to address capacity constraints in the system.  This 

constraint has also been identified in the Council's section 32 report as a 

constraint on RMD zoning. Work on the lower part of this catchment is 

programmed to be completed by 202029.  

7.18 I agree with the Crown's submission that a short term constraint such as 

this should not lead to an open-ended restriction on opportunities to further 

supplement intensification and infill.  Such constraints are better addressed 

by a restriction (by means of activity standard) limited to the period of the 

constraint.  I support the amendment requested in the Crown's 

submission30 to achieve this in the context of new RMD zones and also for 

the LURP derived permitted infill activities in the RS and RSDT zones.  I 

consider that it would also be appropriate to amend the activity status for 

proposals not meeting the standard to make these a restricted discretionary 

activity, with discretion restricted to whether there is adequate capacity in 

the wastewater system to support the proposal.  The activity status in 

Proposal 14 is either discretionary or non-complying, but confusing drafting 

in 14.2.2.4 D1 makes it difficult to ascertain which.  

                                                
28

 Rule 14.2.2.1 P16, P17, P18. 
29

 See Bridget O’Brien's evidence for Council. 
30

 14.3.1.1P1, 14.3.2.3 RD2. 
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7.19 I note that the amendments proposed in the Council’s revised version of 

Proposal 14 adopt the Crown's request for a time limit insofar as it relates to 

conversion of an existing residential unit into two units31.  I agree with Mr 

Dale that it would be appropriate to apply this to other infill provisions and 

the EDM comprehensive development mechanism32 as well. I also agree 

with Mr Dale that a distinction needs to be made between the upper and 

lower parts of the catchment affected by the constraint, to reflect the 

different status of upgrading work in the two areas. My recommendations in 

Attachment SJM1 incorporate wording to address these points. 

7.20 The Riccarton Wigram Community Board33 and Helen Broughton34 filed 

further submissions opposing this request in the Crown's submission due to 

a concern about the principle of deferred zoning.  The amendment sought 

by the submission is not a deferred zoning, but rather a standard that 

applies for the time period of the constraint.  This would not preclude 

development in the area but would trigger a consent requirement so that the 

Council could assess whether capacity was sufficient to serve the proposal. 

7.21 The Crown filed a further submission opposing a submission by the 

Riccarton Wigram Community Board35 seeking that breaches of the 

minimum site density standard36 in the RMD zone should be a restricted 

discretionary activity rather than non-complying.  The Board's reason for 

this request is that non-complying activity status is onerous, particularly in 

situations where the degree of non-compliance is small.  The Crown's 

further submission says that, because the minimum site density standard is 

a key tool for achieving the density targets in Policy 14.1.1.1 and in the 

LURP and RPS, breaches should be considered in relation to the policy 

framework. Although I have some sympathy for the Board’s argument in 

relation to the scenario described in its submission, intensification is a 

central component of the urban development policy framework both within 

the Replacement Plan and in the higher order statutory documents. I agree 

with the Crown's submission that the breaches of the minimum site density 

standard should be clearly identified as a matter to be assessed against the 

policy.   

                                                
31

 Rule 14.2.2.1 P16. 
32

 Rule 14.2.2.1 P17, P18; 14.7.3(c)(iv). 
33

 Submitter #FS-1412. 
34

 Submitter #FS-1364. 
35

 Submitter #254. 
36
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7.22 Other development controls on residential activities providing infill 

opportunities in the RS and RSDT zones, and on activities in the RMD 

zone, could also impede potential to meet intensification needs.  These are 

discussed in section 11 of my evidence.  

8. PROVISION FOR HOUSING CHOICE AND AFFORDABLE HOUSING 

8.1 The LURP37 and Objective 3.3.4 in the Strategic Directions decision, direct 

that the Replacement Plan must provide for a range of housing choice, and 

particularly for affordable and social housing.  The evidence of Mr Mitchell 

discusses the need for affordable housing and Ms Doyle discusses the 

priority being given to this by the Government through the Christchurch 

Housing Accord.  Mr Mitchell particularly identifies a likely growing demand 

for smaller dwellings and multi-unit housing.  Mr Dale's planning evidence 

assesses the appropriateness of Proposal 14's provision for social housing.  

I support his assessment in regard to formally defined 'social housing' and 

also in regard to more broadly available opportunities for multi-unit housing 

development.  

8.2 The rules across the residential zones provide for a range of housing types 

(subject to the effects of the restrictions discussed in section 11 of my 

evidence and in Mr Dale's evidence).  However, the Crown's submission 

identifies a lack of provision for multi-unit housing in the RS zone and 

requests amendments to address this.  I note that there is a drafting error in 

the amendment requested in the Crown's submission.  The intended relief 

is clarified in the Crown's further submissions supporting in part the 

submissions of various parties seeking the reinstatement of provision for 

elderly persons' housing38.  The amendment sought by the Crown is 

provision for multi-unit housing as a restricted discretionary activity in the 

RS zone, subject to discretion over urban design matters. 

8.3 The Council's section 32 report39 evaluates options for providing affordable 

housing.  It refers, in general terms, to an approach whereby provision for 

multi-unit developments replaces specific provisions for elderly persons' 

housing ("EPH") in the operative City Plan.  However, it does not clearly 

explain why the new provision has been limited to the RSDT zone rather 

than also being available across the same suburban areas as the current 

EPH provisions.  

                                                
37

 LURP Action 2. 
38

 Tyalla Ltd (322), M and A Smale (201) and Thomas Kulpe (1043). 
39

 See section 5.2.2. 
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8.4 I support the approach described in the section 32 report in principle, as it 

makes affordable housing options available to a wider demographic cross-

section than provision for EPH, and avoids ongoing arguments and 

enforcement problems in relation to appropriate age and dependency 

thresholds.  I agree with the assessment, in the section 32 report, that the 

amenity effects of EPH developments are the same as for general multi-unit 

housing, at least at a local level.  I also acknowledge that cumulative effects 

of multi-unit housing across wider areas could be greater because uptake 

would not be limited by the size of a particular population sector.  Although 

not made explicit, this may be the underlying reason behind the Council's 

decision to limit the provision to the RSDT zone.  

8.5 The submissions of Tyalla Ltd40, M and A Smale41 and Thomas Kulpe42 

highlight the gap in housing choice resulting from removal of EPH 

provisions in the RS zone and the absence of any similar provisions in the 

Residential Banks Peninsula zone.  I would not support reinstatement of 

EPH provisions because of the scope and enforcement problems discussed 

above.  However, I consider that provision in these zones for multi-unit 

housing as a restricted discretionary activity would fill this gap in a way that 

balances the need to meet housing demands with the need to limit 

cumulative adverse effects on amenity in these lower density residential 

environments.  I do not think the activity description needs to incorporate a 

limit on the number of units; effects related to the scale of development can 

be considered as part of the discretion over urban design matters.  

8.6 The Council’s revised version recommends inclusion of the restricted 

discretionary activity sought by the Crown.  However, the Council's 

recommendations include some additional restrictions on design of units.  

Mr Dale discusses these in detail in his evidence and I agree with his 

assessment.  

8.7 The Crown's further submission supports a request in the Council's 

submission43 to permit minor dwelling units in Residential Banks Peninsula 

zone, subject to the same activity standards as in the RS zone.  I consider 

                                                
40

 Submitter #322. 
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 Submitter #201. 
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that this would also help to fill the gap identified by M and A Smale44 and 

Thomas Kulpe45.  

8.8 The Crown's further submission also opposes a request of Christchurch 

International Airport Limited ("CIAL")46 to amend the definition of 'residential 

unit' to exclude use of this for a holiday home, on the grounds that this 

could increase reverse sensitivity effects in areas within the identified 

airport noise contours.  In my opinion, this request is unnecessarily 

restrictive.  It applies a blanket restriction across the city to address a 

concern in one geographic area.  It also assumes that short term occupants 

are more likely to raise concerns about noise than longer term residents.  In 

my view, this is unlikely.  In the current rental environment in Christchurch, 

dwellings that are rented out as 'holiday homes' are component of the 

supply available to meet temporary accommodation needs of residents 

whose homes are being repaired.  Imposing limitations on this would affect 

this supply and impede housing recovery. 

9. PROVISION FOR COMPREHENSIVE DEVELOPMENT 

9.1 The LURP directs the Council to include provisions in the Replacement 

Plan to enable comprehensive residential and mixed use developments, 

including on brownfield sites47.  I have not been able to find any discussion 

in the section 32 report of how this direction has been considered, but 

Proposal 14 contains three mechanisms incorporating some form of 

comprehensive development: 

(a) The Enhanced Development Mechanism ("EDM")48 which was 

included in the operative City Plan through the LURP, and has been 

carried into the Replacement Plan; 

(b) The Community Housing Redevelopment Mechanism ("CHRM")49, 

which has the same origin as the EDM; and 

(c) The comprehensive subdivision and land use process provided for 

in the NNZ50 (these provisions are split between Proposal 14 and 

Proposal 8). 

                                                
44

 Submitter #201. 
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 Submitter #1043. 
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 Submitter #863. 
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 Policy 14.1.1.6, Rules 14.7 and Matter for Discretion 14.9.37. 
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 Policy 14.1.1.7, Rules 14.8 and Matter for Discretion 14.9.37. 
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 Objective 14.1.6, Policy 14.1.6.1, Rule 8.4.2.1 RD1, Rule 8,4,2,6. 
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9.2 The Crown's submission supports inclusion of these mechanisms, but 

raises concerns about some of the details in the provisions.  Mr Gimblett's 

and Mr Dale's statements of evidence discuss the Crown's submission in 

regard to the CHRM and EDM, and I discuss the NNZ comprehensive 

development process in section 10 of my evidence.  

9.3 The Crown's submission identifies that there is no apparent support in 

Proposal 14 for comprehensive development on brownfield sites, and 

requests inclusion of a new policy and rule to remedy this.  The rule sought 

by the Crown would provide for mixed use developments as a discretionary 

activity on identified suitable brownfield sites, and the submission 

specifically identifies two sites (the former Saleyards site on Deans Avenue 

and the former Victoria Maltworks site on Waltham Road) for inclusion.  The 

Crown's submission seeks a consistent framework for brownfield 

redevelopment across the Replacement Plan and makes similar requests in 

the Commercial and Industrial Proposals. These will be addressed in the 

hearing on those Proposals. 

9.4 The hearings panel has recognised and reflected the LURP direction on 

brownfield sites in Objective 3.3.7(f) in the Strategic Directions decision.  In 

my view, the policy framework in Proposal 14 is inconsistent with that 

objective.  Although Objective 14.1.3 aims for medium density residential 

development in suitable brownfield areas51, there is no clear policy means 

to achieve this and the policy framework for non-residential activities52 limits 

these to an extent that any comprehensive mixed use development would 

be unlikely to pass the non-complying activity tests for consent to be 

granted.  Similarly there are no rules providing for comprehensive 

residential redevelopment unless it meets the EDM criteria, and no rules 

anticipating mixed use developments.  There is an upper limit on the size of 

EDM developments of 1 hectare, whereas the Saleyards site, for example, 

has an area of 4.5 hectares. While both the sites identified in the Crown's 

submission are located in the RMD zone, so could be developed for 

medium density housing, comprehensive development would, at best, be 

likely to trigger multiple breaches of built form standards.  

9.5 There is a tension between the need to ensure capacity to meet housing 

demands and the desire to make efficient use of brownfield sites which 

often have particular development difficulties and costs.  Issues such as 
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potential contaminated land and reverse sensitivity make purely residential 

development less feasible.  For example, the Saleyards site has remained 

undeveloped since the saleyards closed in 1997/98.  Development of such 

sites needs to be carefully considered, but it would be appropriate, and 

consistent with LURP and Objective 3.3.7(f) in the Strategic Directions 

decisions, to provide some policy support recognising their special 

circumstances53. In place of the reference in Objective 14.1.354 to 

residential development on brownfield sites, the submission requests a new 

objective and policy supporting both residential and mixed use 

developments on suitable sites. 

9.6 Even with policy support, the consenting framework is uncertain and 

potentially complex.  This would appropriately be addressed in the way 

requested in the Crown's submission - that is by according discretionary 

activity status to comprehensive mixed use development on specified sites 

where there is good information55. I consider there would also be merit in 

expressly providing for comprehensive medium density residential 

development on the same sites as a restricted discretionary activity, with 

discretion on urban design matters, to simplify the determination of consent 

requirements for this type of development. 

9.7 I understand that both the Saleyards and the Victoria Maltworks sites have 

previously been identified by the Council and CERA as potentially suitable 

for comprehensive medium density residential or mixed use development. 

However I am aware that a medium density residential development has 

recently been initiated on the Maltworks site, and so special provision is 

clearly not needed for this site. I consider that it would be appropriate to 

provide for the Saleyards site in order to remove obstacles to suitable 

redevelopment. Inclusion of the rule sought by the Crown would also make 

this mechanism available for other suitable sites by way of private or 

Council-initiated plan change. 

10. PROVISION FOR GREENFIELD DEVELOPMENT  

10.1 The Crown's submission supports the Replacement Plan's encouragement 

of a comprehensive subdivision and land use development approach in the 

(greenfield) NNZ, but requests greater clarity in the provisions, particularly 
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in regard to the distinction between the land use and subdivision 

components of the consent process.  

10.2 The NNZ rules provide two alternative consent paths; the first being a 

comprehensive development approach56 and the second the more 

traditional subdivision-only path57. The comprehensive development 

approach requires subdivision and land use to be considered together.  

Where this is done, the applicant is accorded flexibility in site density and 

site coverage, and an additional height allowance, to achieve an integrated 

development with a mix of lot sizes and a choice of housing types.  The 

development must meet 'bottom line' household yield requirements and is 

subject to an assessment to ensure it is well designed and integrated with 

the surrounding area and with service infrastructure and transport networks.  

The approach provides an overarching policy and rule framework to replace 

the current 'ad hoc' approach whereby a plan change process results in 

multiple Living G zones with an individualised set of rules for each 

greenfield residential development.  In my opinion, the comprehensive 

development approach has potential to significantly improve the clarity and 

usability of the planning framework for greenfield development and reduce 

the costs associated with the consenting process. 

10.3 In order to realise this potential, it is crucial that the rules are clear.  The 

policies and rules for the comprehensive development process are split 

between Proposal 14 and Proposal 8. I consider the rules, standards and 

assessment matters for land use in Proposal 1458 are generally clear, but 

there is significant room to simplify and clarify the standards and 

assessment matters for subdivision in Proposal 859.  

10.4 I agree with the Crown's submission that there is considerable confusion 

between the subdivision and land use components of the comprehensive 

development approach.  Although subdivision and land use consents will be 

processed simultaneously, there is a separate approval path for subdivision 

and it is important that this does not become complicated by matters related 

to the proposed land use rather than the subdivision design.  In a 2013 

review of consenting processes at the Council60, the Ministry for the 

Environment identified developer concerns that aspects of consenting 
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decisions were being revisited in the later processes of subdivision sign-off 

and certification (under sections 223 and 224 of the RMA).  In a 

development with varying allotment configurations, the layout of buildings 

on each lot and the way they inter-relate (for example in regard to access 

and effects crossing the boundary between lots) needs to be considered to 

some extent as part of the subdivision design.  However, other built form 

matters (for example fencing design and road boundary setback) are more 

strictly land use matters. It would be inappropriate for matters relating to 

conditions about such aspects of built form to form any part of the 

consideration in sign-off of subdivision plans.  In short, a subdivision should 

have to be designed to ensure appropriate land use built form standards 

can be met but it should not have to meet standards such as those related 

to building design, as is required in the activity standards for Rule 8.4.2.1 

RD1 and RD2. 

10.5 The lack of distinction between subdivision and land use is also evident in 

the policy framework and assessment matters for the NNZ.  In particular: 

(a) The policy framework sits in the Proposal 1461 while the rules that 

implement that framework are primarily located in Proposal 8; and  

(b) Some of the assessment matters in Proposal 8 relate solely to land 

use, rather than subdivision design.  There is also significant overlap 

and duplication between considerations in assessment matters for 

aspects of subdivision design and those relating to built form.  There 

is a more concise New Neighbourhood assessment matter (Matter 

14.9.35) in Proposal 14, but it does not appear to be identified as a 

matter for discretion for any activities in the NNZ rules.  

10.6 I consider that the Council’s revised version  of Proposal 8 goes some way 

to clarifying the intent of the rules and simplifying the assessment matters, 

but I do not think they go far enough.  Following mediation, I understand 

that Mr Blair was going to undertake some further drafting work in 

consultation with submitters, and I will comment on the outcome of this at 

the hearing. 

10.7 The Crown's further submission comments on submissions from CDL Land 

Ltd (389)62 and Ngāi Tahu Property Ltd (840)63 seeking continuation of 
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Living G provisions for particular greenfield developments that have been 

partially completed, instead of the mix of RMD and RS zones that have 

been assigned to these areas in Proposal 14.  As discussed above, I 

consider the NNZ approach, in principle, is preferable to continuation of 

Living G zones.  For mixed density developments such as those that are of 

concern to CDL Land Ltd and Ngāi Tahu Property Ltd, I consider the NNZ 

provisions (subject to improvements for simplicity and clarity) are likely to 

be more appropriate and flexible for ongoing development and land use 

than the patchwork of RS, RSDT and RMD zones assigned. This is 

because the exemptions from site density and site coverage for land uses 

on sites established through a comprehensive process better recognise the 

mix of allotment sizes and housing types.  This means that property owners 

wanting to modify existing dwellings in these areas will not be unreasonably 

constrained by built form standards that are not suited to the size and 

shape of the site.  

10.8 I understand that these submitters are concerned that the comprehensive 

approach in the Replacement Plan would have the equivalent effect of 

requiring land use consent for building on each site in the subdivision.  I 

agree this would be unreasonably onerous and costly for developers.  In my 

view, the land use consent component of the comprehensive consent path 

should be constructed to reflect the following matters: 

(a) Property owners (both initial owners and those who wish to make 

modifications to land use after the development has been 

completed) should be able to rely on the NNZ permitted activities 

and standards in Proposal 14 except where the subdivision design 

dictates something different is more appropriate.  

(b) In parts of the development where the outline development plan for 

the area, or another aspect of the subdivision design, has 

requirements that make the NNZ standards in Proposal 14 

unsuitable (for example, in a higher density area of the development 

or along a watercourse), the land use consent should include 

conditions replacing the zone standards in the specified parts of the 

development (for example, allowance for relaxation of height limits 

or inclusion of additional amenity protections in particular parts of 

the development). 
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(c) Land use consent for the development should set overarching 

conditions for specified parts of the development rather than 

focusing on a site-by-site assessment of building designs. Property 

owners should be able to rely on the rules in Proposal 14.6 (together 

with any over-arching conditions), to determine activity status of 

individual dwellings. 

10.9 The rules are unclear about the nature of the land use consent that would 

form part of the comprehensive package, and they should be re-drafted to 

more clearly provide for the land use component of the consent to be at a 

Neighbourhood Plan level rather than the level of individual sites. The lack 

of clarity is such that re-drafting is likely to be a substantial exercise.    

11. LEVEL OF PRESCRIPTION 

11.1 Standards and assessment matters in Proposal 14 are numerous and 

complex.  The Crown's submission seeks clarification and simplification of 

these generally and highlights some which the Crown considers are 

unnecessarily prescriptive.  Mr Mitchell’s evidence highlights the ways in 

which unnecessary regulation can impede housing affordability by reducing 

the viability of development or the likelihood of it proceeding. I agree that 

amendments are needed to make the provisions consistent with the LURP 

directions64, the Statement of Expectations65 and Objective 3.3.2 in the 

Strategic Directions decision.  

11.2 Finding an appropriate balance between flexibility and prescription is an 

ongoing challenge in rule drafting.  Flexibility can encourage innovation and 

variety, while prescription can provide more certainty for developers and the 

community.  Both approaches, if applied inappropriately, can lead to poor 

outcomes.  To achieve the right balance, it is important that provisions are 

clearly targeted and designed to suit both the risk of adverse effects and the 

significance of such effects if the risk is realised.  This analysis should form 

a key part of any section 32 assessment. 

11.3 The Crown's submission says, and I agree, that Proposal 14 leans too far to 

the prescriptive side of the balance.  In my opinion, the Council's section 32 

report has not adequately evaluated the need for regulation against the 

likelihood and significance of adverse effects arising from development, and 
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the analysis is too narrow in considering alternatives for dealing with 

various effects of development.  

11.4 Appendix 5 to the Council's section 32 report describes a process whereby 

Council officers reviewed consent records to determine what breaches of 

standards in the operative City Plan were being routinely granted with 

standard conditions.  They then translated these conditions into built form 

standards to avoid the consent requirement.  In each case this was done, 

the analysis identifies the amenity outcomes sought from each standard, 

but does not ask whether the desired outcome could still be achieved 

satisfactorily by a more targeted approach or without any regulation.  In 

general, the section 32 report gives the perception that the district plan is 

the only available mechanism for achieving a high standard of residential 

amenity.  The relative costs and benefits of non-regulatory mechanisms 

should also be given serious consideration.  

11.5 The section 32 report takes a narrow approach to weighing the costs and 

benefits of alternatives.  For example, costs associated with monitoring and 

enforcement of standards for matters such as landscaping do not appear to 

have been assessed.  There is also no assessment of the effect of more 

specific targeting of controls, which are often applied across several zones.   

11.6 Mr MacLeod and Mr McIndoe, in their evidence for the Council, support 

steps taken in the Council’s revised version to Proposal 14 to delete some 

prescriptive standards, further restrict discretion for breaches of standards 

and relax consent and notification requirements (for matters such as 

breaches of maximum height). I agree with these witnesses about the 

improvements that have been made but, like them, I consider that more 

could be done in this direction. I do not agree, in all respects, with the 

specific further amendments Mr McIndoe recommends in relation to 

standards the Crown has submitted on. My assessment of specific 

amendments sought in the Crown's submission is set out below. 

Activity standards and built form standards 

11.7 Bulk and location standards are imposed for a variety of appropriate 

reasons, including ensuring usable outdoor spaces for residents, protecting 

neighbouring sites from overshadowing or loss of privacy, and maintaining 

streetscape amenity.  However, an overly conservative approach to 

providing for these matters can limit the space that dwellings can occupy on 

a site to such an extent that affects the practical or economic feasibility of 
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building to the density anticipated for the zone.  The Crown's submission 

supports the settings used in many of the standards relating to bulk and 

location of buildings, but considers that others are unreasonably restrictive.  

The following standards are highlighted in the Crown's submission: 

(a) Proposal 14 places a number of new restrictions on the housing 

supply interventions that were introduced through the LURP66. Mr 

Dale's evidence discusses the appropriateness of these. I support 

his assessment and his recommendations (as shown in Attachment 

SJM1). 

(b) Proposal 14 contains several standards67 that could constrain 

supply of social housing through multi-unit development.  Mr Dale 

discusses these in his evidence. I accept his assessment of these 

effects and consider that the same effects would also constrain 

broader multi-unit development.  I support his recommended 

amendments to these standards (as shown in Attachment SJM1). 

(c) The outdoor living space requirement for minor residential units (or 

'granny flats')68, as drafted, would require the primary dwelling and 

the minor dwelling to each provide 90m2 of outdoor living space.  

This would occupy 40% or 55% of a minimum-sized site in the RS or 

RSDT zone respectively.  This is excessive and inconsistent with 

other provisions for more than one unit on a site, which require a 

combined outdoor living space of 90m2 of which each unit must have 

30m2.  It is clearly a drafting error and has been corrected in the 

Council’s track-changes version. 

(d) Building height limits in the RMD zone69 differ depending on the 

pitch of the roof.  The general height limit is 9m, with an additional 

2m allowance for buildings with a roof pitch of at least 220.  Although 

I think such an allowance might be justified in a Special Character 

Area in which pitched roofs were an important character component, 

I consider it adds unnecessary complexity and is unreasonably 

limiting when applied as a zone-wide rule.  The RMD zone 

anticipates that buildings may have 3 storeys, but a 9m maximum 
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height imposes a significant limitation on the design options 

available to achieve this.  I agree with the request in the Crown's 

submission that the 11m maximum should apply irrespective of roof 

pitch.  I note that the Council’s revised version of Proposal 14 has 

proposed 9m irrespective of roof pitch.  I do not support this as it will 

further restrict flexibility in design.  

11.8 The Crown's submission requests deletion of the following standards on the 

grounds that they are unnecessary or that there are more appropriate 

alternatives available to achieve the intended outcomes.  My views on 

these are as follows: 

(a) 14.2.3.10.3 Landscaping; 14.2.3.9.1(d) Planting strip:  In the RS 

zone, requirements for landscaping along the road boundary70, and 

also along the side boundary if driveway access is located there71, 

are unnecessary and they would also be impractical to enforce 

across the extent of this zone.  The Council's section 32 report72 

explains that the requirement along the road frontage is imposed to 

soften the streetscape effects of contemporary development styles. 

These are typified by a large building that extends closer to the road 

frontage than earlier styles and a greater dominance of hard 

surfaces in the area between the building and the road.  I agree that 

a predominance of such developments could change the character 

of an existing residential area.  However, in my opinion, the section 

32 analysis overemphasises this risk.  Redevelopment of sites in 

existing residential zones is likely to be piecemeal rather than 

resulting in wholesale change.  Also, a sufficient proportion of 

residents choosing to live in the lower density environment of the RS 

zone will include landscaping on their own volition.  It is important 

that the bulk and location controls do not hamper this, but I consider 

that the 4.5m road boundary setback required in Rule 14.2.3.9 

provides sufficient opportunity for residents who wish to establish 

landscape plantings to do so.  I also consider that, outside areas 

where a special historic character has been clearly assessed and 

confirmed as justifying protection, the Replacement Plan provisions 

must anticipate that there will be changes in the character of 

residential development over time.  Their role is not to maintain the 
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status quo but (among other matters) to maintain a level of amenity 

that is acceptable to the community.  

(b) Life-stage inclusive and adaptive design and energy efficiency 

standards73:  Mr Klein's evidence on behalf of the Crown discusses 

concerns about these standards from the perspective of the 

respective roles of the RMA and the Building Act and also notes that 

implementing them could have significant adverse implications for 

the efficiency of building consent processes.  In addition to the 

implications for timely consenting of buildings identified by Mr Klein, 

I consider that monitoring and enforcement of compliance over time 

across the full range of residential zones would be entirely 

impracticable.  I support the outcome sought by the standards, but 

do not agree that imposing standards in the district plan is the 

appropriate way to achieve them.  There are a variety of other 

mechanisms that can be used to promote sustainable building 

design, including those identified by Mr Klein.  For example, Beacon 

Pathway Limited has produced a guidance document for local 

government which provides a useful summary of regulatory and 

non-regulatory alternatives for promoting energy efficiency in 

building design74.  

(c) 14.6.3.14 Front doors in the NNZ:  To achieve an effective interface 

between residential properties and public spaces in greenfield 

developments, (in order to promote a sense of safety and 

community connection) urban designers and planners generally 

consider use of a combination of mechanisms, including such 

matters as permeability of screening, position of accessways and 

orientation of living spaces towards the street.  It is not clear to me 

why Proposal 14 singles out front doors as worthy of specific 

regulation. I am not convinced that this component of the overall 

design justifies this focus in isolation from other matters.  I agree 

that good visibility between the dwelling's main entrance and the 

street is desirable to provide for passive surveillance.  However, 

considered in isolation, I am not confident that the location of the 

front door will necessarily achieve this.  For example, location of 
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trees near the door may compromise visibility, or location of a 

garage towards the back of the house may encourage people to use 

a side or back door rather than the front door, negating the purpose 

of the standard.  

11.9 The Council’s revised version of Proposal 14 recommends that the requests 

to delete these standards be accepted.  I support this. Although I 

understand the reasoning behind Mr McIndoe’s recommendation that life-

stage inclusive and adaptive design standards should be required for a 

proportion of dwellings in larger scale multi-unit developments, I do not 

support this because the implementation issues identified by Mr Klein would 

still apply. I note, also, that larger scale developments would be a restricted 

discretionary activity and the appropriateness of including particular 

adaptive design measures can be addressed within the urban design 

assessment matters in either the Council’s or the Crown’s recommended 

version of these. 

11.10 Storage, service and waste management areas75:  The Crown's submission 

seeks amendment of the standard controlling size, location and functionality 

of service and storage areas in the RMD zone to simplify these and make 

them consistent with the equivalent standard in the Central City Residential 

zone (“CCRZ”).  The Council's revised version of Proposal 14 has accepted 

the amendment requested by the Crown, with a further amendment to 

include specific provision for a space for a clothesline.  I agree that this is a 

sensible amendment.  It was inadvertently omitted in the Crown's 

submission and the Council’s amended wording makes the purpose of this 

component of the standard clearer than the current wording in the CCRZ 

provision. 

11.11 14.6.3.9 Fencing in the road boundary setback and 14.6.3.10 Parking areas 

in the NNZ: The Crown's submission notes that there is a conflict between 

the height requirements for fencing in the road setback in these two built 

form standards – 14.6.3.9 imposes a maximum fence height of 1 metre, 

while 14.6.3.10 imposes a minimum of 1.2 metres. The Council's revised 

version of Proposal 14 attempts to correct this by making the height the 

same in both standards. However I do not consider this is appropriate as it 

has the inflexible effect of specifying that fences must be exactly 1.2 
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metres. I recommend a more flexible solution, making the 1.2 metres the 

maximum height in 14.6.3.9 and 1 metre the minimum height in 14.6.3.10.    

11.12 14.6.3.16 Minimum size, and mix of units: I agree with the Crown’s 

submission that reference to ‘mix of units’ should be deleted from the name 

of this standard because the standard does not impose requirements for 

this. I support the Council’s correction of this in its revised version of 

Proposal 14.  

11.13 The Crown's submission requests amendments to the rules requiring that 

water supply be available for fire-fighting purposes.  This is of particular 

interest to the New Zealand Fire Service and Ms McLeod discusses it in her 

evidence. I support her assessment and recommendations. 

Further submissions 

11.14 The Crown has also filed further submissions opposing some further 

restrictions requested by other submitters. My assessment of these 

submissions is as follows: 

(a) The Crown opposes the CIAL submission76 seeking exclusion of 

LURP housing interventions and other activities77 from within the 50 

LDn dBA airport noise contour. I consider that the CIAL request 

would be inconsistent with Objective 3.3.12(b)(iii) of the Strategic 

Directions decision and with the equivalent policy in RPS78, which 

make an exception for activities in existing residentially zoned urban 

areas.  Mr Dale discusses the policy direction in his evidence and I 

agree with his assessment of this. I also note, with Mr Blair, that 

noise management will be the subject of a later phase of the district 

plan review. 

(b) The Crown opposes the Foodstuffs Ltd submission79 seeking 

controls to avoid reverse sensitivity effects from increased density 

near large format retail activities. Foodstuffs does not state what 

types of effects are anticipated or what controls are sought. The 

LURP80, RPS81 and Objective 3.3.7 in the Strategic Directions 

decision direct intensification to be focused around commercial 

                                                
76

 Submitter #863 
77

 Rule 14.2.2.1 P15 – P21; 14.2.2.3 RD7, RD8. 
78

 Policy 6.3.5(4) of the RPS. 
79

 Submitter #705 
80

 Action 2 of the LURP.   
81

 Objective 6.2.2 of the RPS.   



 

BF\52636230\9 Page 32 

centres and, as Mr Teesdale's evidence explains, there are good 

urban design reasons for that.  Dr Fairgray on behalf of the Council 

takes a similar position.  Based on their evidence, and without 

information as to Foodstuffs’ specific concerns, and the types of 

controls sought, I do not support imposing additional restrictions on 

intensification in these areas. I note that Mr Blair does not address 

this submission in his evidence. 

(c) The Crown opposes a request by the Riccarton Wigram Community 

Board82 for a “higher bar” (in terms of activity status) for residential 

units with more than six bedrooms. In my opinion this is not justified. 

The urban design discretion for the restricted discretionary activity 

status accorded to larger scale residential units adequately provides 

for consideration of effects related to scale, in either the Council’s or 

the Crown’s recommended version of the matters for discretion.  

(d) The Crown opposes a request by Akaroa Civic Trust83 to make all 

external alterations and additions and new buildings a restricted 

discretionary activity in the Residential Conservation zone. This 

would be inconsistent with the direction of the LURP84, the 

Statement of Expectations85 and Objective 3.3.2 in the Strategic 

Directions decision to reduce reliance on consent processes. As I 

have discussed in paragraph 6.9, there is also a need to recognise 

the change brought by the earthquakes and to address heritage 

concerns in a way that does not unnecessarily impede rebuilding. 

Consenting and notification 

11.15 The Crown's submission generally seeks amendments to reduce 

notification and consenting requirements.  The Crown’s further submission 

also supports the submission of the Council86 seeking relaxation of activity 

status from non-complying to restricted discretionary for breaches of some 

standards, such as building height87, and opposes a contrary request by 

Akaroa Civic Trust for the Residential Banks Peninsula zone. The Council’s 

submission on this is consistent with the direction of the Statement of 

Expectations88, the LURP89 and Objective 3.3.2 of the Strategic Directions 
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decision. I support the amendments made in the Council’s revised version 

of Proposal 14 and Mr MacLeod’s evidence for the Council on this matter, 

with the following exception.  

11.16 One of the activity status relaxations requested by the Council90 is for 

activities in the Peat Ground Condition Constraint Overlay and Stormwater 

Capacity Constraint Overlay that do not meet the standard for minimum site 

density91 (relaxed from non-complying to restricted discretionary status). 

The Crown’s submission supports the activity status relaxation, but is 

concerned that the Council’s requested amendment does not effectively 

provide for assessment of the physical constraint giving rise to the consent 

requirement. Activities in these areas are subject to a requirement for low 

site density92 and low site coverage93 because of the limitations in the land’s 

ability to support development. The Crown’s concern arises because the 

Council’s proposed amendments limits discretion to Matter for Discretion 

14.9.1 (Site density and site coverage). The range of assessment identified 

in 14.9.1 relates to amenity effects and does not allow for consideration of 

the physical limitations of the land. Mr Blair has not addressed this concern 

in his evidence or the revised version of Proposal 14. In my opinion, that 

could be addressed by including a further specific matter for discretion, and 

an amendment to this effect is proposed in Attachment SJM1. 

11.17 The Crown’s further submission also supports the Council's request to 

exempt larger developments in the RMD zone from written approvals and 

notification where consent is required only to enable an urban design 

assessment94.  The Council’s revised version of Proposal 14 makes this 

amendment. This is consistent with the direction of the Statement of 

Expectations95, the LURP96 and Objective 3.3.2 in the Strategic Directions 

decision. I support this and also similar changes made in the revised 

version of Proposal 14 as well as Mr MacLeod’s evidence on this matter. 

Matters of discretion 

11.18 I agree with the Crown's submission that matters of discretion for restricted 

discretionary activities in Proposal 14 are too lengthy, complex, poorly 

targeted and poorly drafted.  This has potential to be confusing for the 
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public, applicants and consent planners, with the consequence that consent 

processes may become unnecessarily complicated or applicants may be 

subject to a range of assessments that are too broad or not relevant to the 

potential effects that have triggered the consent requirement.  The Crown's 

submission requests some specific amendments and also, more generally, 

requests that the more focused and concise Central City Living zone (now 

the CCRZ) matters for discretion be used as a model for further 

amendments.  I have reviewed the matters for discretion and agree that this 

would improve the clarity and focus of the provisions.  My recommended re-

drafting to achieve these outcomes is included in Attachment SJM1. 

11.19 The Council’s recommended revisions to the matters for discretion in its 

revised version of Proposal 14 reduce the length of the provisions.  

Although I support rationalisation of assessment matters and removal of 

unnecessary duplication, I do not support the consolidation of all the 

design-related matters of discretion for residential activities into two sets of 

assessment matters.  This removes the focus, in cases where consent is 

required only for non-compliances with one or two specific built form 

standards, from the particular effects related to the non-compliance. It 

introduces potential for such applications to be subjected to an assessment 

significantly broader than the relevant effects.  The effect of Mr Blair’s 

recommended amendments on the potential breadth of assessment is not 

easy to determine because the references to more specific matters for 

discretion in restricted discretionary activity status have not been amended 

to match the rationalised matters. To avoid confusion about the scope of 

assessment, I consider that matters of discretion for different consent 

triggers need to be clearly distinguishable.   

12. CLARITY AND USABILITY 

12.1 The Statement of Expectations97 and Objective 3.2.2 in the Strategic 

Directions decision require a focus on making the Replacement Plan clear 

and easy to use. Confusing or complex provisions, at best, are a source of 

frustration to plan users and, at worst, can lead to unnecessary process 

costs and unintended outcomes due to misinterpretation.  

12.2 Section 12 of the Crown’s submission discusses the clarity and usability of 

the Replacement Plan and singles out Proposal 14 as an example of length 

and complexity leading to poor navigability. I have discussed clarity and 
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usability throughout my evidence, particularly in relation to objectives and 

policies and to matters of discretion.  In my opinion, the amendments set 

out in Attachment SJM1 will help make Proposal 14 clearer and easier to 

use but I agree with Mr MacLeod’s view, in his evidence for the Council, 

that further significant improvement could be achieved by restructuring the 

Proposal to avoid multiple repetition of rules and standards.  

12.3 In addition to the concerns I have already discussed, the Crown’s 

submission identifies some further matters to do with the clarity of specific 

definitions, rules and standards.  

Definitions 

12.4 In reviewing the definitions specifically referred to in the Crown’s 

submission and further submission, I have found some confusing aspects 

that I consider need to be addressed by a thorough review of the 

Replacement Plan definitions (including not only those that are specifically 

relevant to Proposal 14, but also those with broader application). In 

particular, there are inconsistencies between related definitions (for 

example, see ‘Supermarket’ and ‘EDM qualifying supermarket’), some 

definitions appear unnecessarily complex and some define terms that do 

not appear (at least in the form defined) in the Replacement Plan. My 

assessment of the Crown’s specific submission points below should be 

considered in this context. I note that Mr Blair’s revised versions of Proposal 

8 and Proposal 14 do not include the definitions that are the subject of 

these submission points. 

12.5 Residential activity; Residential unit; Habitable space: The Crown’s 

submission supports inclusion of reference to accessory buildings in the 

definition of ‘Residential unit’, because this recognises that some accessory 

buildings may be used as habitable spaces and ensures these will be 

subject to the built form standard for fire-fighting water supply98. The 

submission requests that habitable accessory buildings also be explicitly 

included in the definition of ‘Residential activity’. In my opinion this is not 

strictly necessary, as accessory buildings are already included in this 

definition through the reference to residential units. However it would allow 

readers of the Replacement Plan to understand the scope of ‘Residential 

activity’ without having to refer to the ‘Residential unit’ definition. I support 

this added clarity, but consider that in order to properly reflect the 
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‘Residential unit’ definition, the reference should be to accessory buildings 

generally, rather than specifying habitable buildings (see recommended 

wording in Attachment SJM1).  

12.6 The Crown also filed, for similar reasons, a further submission supporting 

the Council’s submission99 seeking clarification that ‘Habitable space’ 

includes a part of a garage used as a sleep-out. This is a sensible 

clarification, but I consider the sentence structure of the Council’s requested 

amendment is confusing. My recommended re-drafting to address this is 

included in Attachment SJM1. 

12.7 Sensitive activities: The Crown's submission seeks simplification of the 

definition, noting that it includes details that would be more clearly specified 

in the relevant rules. The Replacement Plan refers to sensitive activities in 

relation to proximity to electricity transmission lines and also proximity to 

noise-generating activities. The same general range of activities is defined 

as sensitive in both these circumstances, and I agree there is no need to 

refer to them twice in the definition. On balance, I consider that the details 

of exclusions would be easier to specify clearly in the definition than the 

rules, but I think they could be stated more simply and have recommended 

re-drafting in Attachment SJM1. I note that matters relating to noise 

management will be considered in a later phase of the district plan review 

process, and that the specific exclusions may require further amendment to 

reflect decisions in that phase. I also note that ‘places of worship’, used in 

the Crown’s requested version of the definition, is not defined in the 

Replacement Plan. This should be replaced by the term ‘spiritual facilities’. 

12.8 CIAL100 has requested inclusion of a new definition for ‘Elderly persons’ 

housing complexes’ because this term is used in the definition of ‘Sensitive 

activities’. The Crown's further submission opposes this request on the 

grounds that the definition sought would be confusing, as it overlaps with 

the definition of ‘Retirement village’. I agree that it would be confusing, and 

consider that CIAL’s concern would be better addressed by amending the 

terms used in the ‘Sensitive activities’ definition to match those already 

defined in the Replacement Plan. My recommended re-drafting to address 

this is included in Attachment SJM1. 
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12.9 EDM Qualifying Supermarket, Neighbourhood Block Area, Neighbourhood 

Plan, New Neighbourhood Hectare: These definitions all include reference 

to a threshold area. The Crown has filed further submissions opposing the 

Council’s submission101 requesting that the area specifications be removed 

from the definitions. The Council’s reason is that these thresholds are in the 

nature of a rule and should, instead, be included as built form standards. 

The Crown submission disagrees, on the basis that the area specification is 

an integral part of the definitions’ meaning. In principle, I agree with the 

Crown on this point. Removal of the scale reference incorporated in 

definitions of the kind identified would make the intent of the definition less 

clear, and replacement with the words ‘a specified minimum area’ as sought 

by the Council would mask part or all of the intent of the definitions. As well 

as this, I note that:  

(a) the terms ‘Neighbourhood Block Area’ and ‘New Neighbourhood 

Hectare’ do not appear anywhere in the NNZ provisions, and so 

these definitions should be deleted;  

(b) the 8 hectare minimum area included in the definition of 

‘Neighbourhood Plan’ is also specified in several places where the 

term is used102. Inclusion of the threshold in the definition should 

remove any need to duplicate it in the provisions, and I recommend 

that the additional references in Proposal 8 (in 8.4.2.1 and 8.4.2.6) 

are deleted. 

12.10 Accessible: The Crown filed a further submission supporting a request for 

this new definition by the Council103, to make it clear what the term means 

when it is used in the rules. The definition sought by the Council merely 

cross-references the definition of ‘Accessibility’. This request needs to be 

considered more broadly than in relation to Proposal 14, but in my opinion it 

is problematic in relation to use of the term ‘accessible’ in Proposal 14. In 

Proposal 14 it is mostly used in connection with standards such as those for 

outdoor living space. In my opinion, the definition of ‘Accessibility’ does not 

fully align with this usage. It includes reference to reasonable time and cost 

to reach a location and service, which are more relevant to use of the term 

in the context of connectivity and urban form.  In my opinion, the definition 

of accessibility should be reviewed against the ways it is used in the various 

Proposals. 
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Rules and standards 

12.11 Activity description - Residential activities that occur within a residential 

unit104: The Crown's submission seeks deletion of the qualifying clause in 

this activity description to make it clear that it is intended to include erection 

of new residential units. As the submission notes, some rules105 specifically 

refer to new units. I agree that this is confusing. In my opinion there is no 

need to refer specifically to residential units in the activity description as 

they are encompassed in the definition of ‘Residential activity’ anyway. I 

support the Crown’s request and note that this has been incorporated in the 

Council's revised version of Proposal 14. 

13. DIRECTION PROVIDED IN STATUTORY DOCUMENTS 

Canterbury Regional Policy Statement and Strategic Directions objectives 

13.1 The Replacement Plan must give effect to the RPS.  Chapter 6 of the RPS 

was inserted by direction of the LURP to provide a framework for recovery 

and rebuilding of Greater Christchurch.  Objectives included in the Strategic 

Directions decision closely reflect the objectives and policies for urban 

development in RPS Chapter 6. I consider that provisions in Proposal 14 

that are consistent with the Strategic Directions decision objectives will also 

give effect to similar objectives and policies in the RPS.  I have commented 

on consistency with the Strategic Directions objectives as relevant 

throughout my evidence, and I do not propose to duplicate my evaluation of 

these matters.  

13.2 I note that other chapters of the RPS include objectives and policies that 

address some of the same matters as Chapter 6.  These generally 

duplicate the requirements of Chapter 6 and I do not consider they raise 

any additional matters that are relevant to the requests in the Crown 

submission.  

Land Use Recovery Plan, Central City Recovery Plan and the Recovery 

Strategy 

13.3 The Replacement Plan must not be inconsistent with the LURP, the CCRP 

or the Recovery Strategy.   

                                                
104

 Rules 14.2.2.1 P1, 14.3.2.1 P1, 14.4.2.1 P1, 14.5.2.1 P1, 14.6.2.1 P1 
105

 For example, see rules 14.3.2.3 RD2, 14.6.2.3 RD19. 



 

BF\52636230\9 Page 39 

The LURP 

13.4 I have discussed consistency with the actions and directions in the LURP 

as relevant throughout my evidence.  The evidence of Mr Gimblett and Mr 

Dale also discusses consistency with the LURP in respect of translation of 

its specific housing supply interventions into the Replacement Plan, and 

Proposal 14 in particular, and I support their assessment of this matter.  

13.5 As well as the LURP actions, the following outcomes sought in the LURP 

are also relevant:  

(a) Outcome 1 seeks a clear planning framework directing where and 

how development should occur so that it integrates efficiently and 

effectively with infrastructure programmes and avoids key hazards 

and constraints. I consider that the requests in the Crown’s 

submission in regard to intensification, greenfield development and 

brownfield redevelopment will contribute to achievement of this 

outcome.  

(b) Outcomes 4 and 5 refer to a regulatory environment that is enabling, 

supportive and certain. I have discussed provisions in Proposal 14 

that work against this outcome. I consider that the amendments 

proposed in the Council's revised version of Proposal 14 go some 

way to making the regulatory environment more positive and I have 

identified a number of amendments (in Attachment SJM1) to take 

this further.  

(c) Outcomes 6 and 7 refer to providing opportunities to meet diverse 

housing needs, including needs for rental and temporary 

accommodation, and to deliver comprehensive redevelopment in 

suitable locations. Proposal 14 includes a range of mechanisms to 

achieve this (including the mechanisms introduced through the 

LURP) but I have discussed some amendments to improve this 

provision. These include increased provision for multi-unit residential 

developments in the RS zone and relaxation of unreasonably 

restrictive standards on various forms of residential activity.   

13.6 In summary, I consider that the amendments described in Attachment 

SJM1 of my evidence (including those of Mr Blair’s recommendations that I 

support) are consistent with the outcomes of the LURP, as well the specific 

directive actions. 
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The CCRP 

13.7 Mr Walsh assesses consistency with the CCRP in his evidence; I support 

his assessment. 

The Recovery Strategy 

13.8 The following goals of the Recovery Strategy are relevant to Proposal 14: 

(a) Cultural recovery: Goal 4.5 recognises the need to find ways to 

acknowledge loss of heritage, while embracing necessary changes 

to the city's character and urban form. I consider this is particularly 

relevant to the concerns I have discussed in regard to the policy and 

rules controlling development in the Residential Conservation zone 

in Banks Peninsula (and specifically Lyttelton). I consider that 

Proposal 14, as notified, does not strike the appropriate balance in 

respect of this goal, and support the amendment to Policy 14.1.5.6 

requested by the Crown and adopted by Mr Blair in his 

recommendations. 

(b) Built environment recovery: Relevant built environment goals focus 

on:  

(i) innovation in design106;  

(ii) resiliency, cost-effectiveness and energy efficiency of 

rebuilding107;  

(iii) zoning sufficient land for recovery needs and future 

development108; and  

(iv) having appropriately located and well integrated affordable 

housing options109.  

(c) In my opinion, Proposal 14 must, because of its function, be a 

primary means of achieving the latter two goals, and I have 

discussed the way in which the Crown’s submission is consistent 

with achieving these. I consider that achievement of goals in relation 

to design innovation, resiliency and energy-efficiency requires a 

broad range of mechanisms and that non-regulatory 
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109

 Goal 5.6. 
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encouragement, guidance and incentives are at least as important 

as the regulatory framework in Proposal 14. I have discussed the 

degree to which Proposal 14 should play a greater or lesser part in 

regard to specific controls in various places throughout my 

evidence.   

13.9 In summary, I consider that the amendments described in Attachment 

SJM1 of my evidence (including those of Mr Blair’s recommendations that I 

support) are consistent with the relevant goals of the Recovery Strategy. 

Statement of Expectations 

13.10 In making decisions on Proposal 14, the Panel must have particular regard 

to the Statement of Expectations. I have commented on consistency with 

the Statement of Expectations as relevant throughout my evidence. In 

summary, I consider that the amendments described in Attachment SJM1 

of my evidence (including those of Mr Blair’s recommendations that I 

support) will improve the alignment of Proposal 14 with the Statement of 

Expectations. 

Mahaanui Iwi Management Plan 

13.11 In making decisions on the Replacement Plan, the Panel must take into 

account the Mahaanui Iwi Management Plan (“MIMP”). The urban and 

township policies110 in the MIMP focus on ensuring planning processes and 

documents recognise Ngāi Tahu interests through effective consultation 

and through:  

(a) providing for sites and places of importance to tangata whenua; 

(b) providing for values associated with those places;  

(c) providing for Ngāi Tahu desired outcomes; and  

(d) providing for traditional marae-based communities to maintain their 

relationship with ancestral land.  

13.12 I do not consider that these raise any particular issues in relation to the 

matters in the Crown’s submission.    

                                                
110

 P3.1-P3.3. 
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13.13 MIMP policies on subdivision and development111 focus largely on the roles 

that Ngāi Tahu expects to play in relation to subdivision and development 

processes.  I do not consider that the matters in the Crown’s submission 

affect the ability for these roles to be exercised. However, Policy P4.1(e) 

seeks to ensure that subdivision consents are applied for and evaluated 

alongside associated land use and discharge consents. I consider that the 

comprehensive subdivision and land use process in the NNZ, if it can be 

made clearer and more workable, would be consistent with this policy. 

Other statutory documents 

13.14 I do not consider that there are any other statutory documents that need to 

be specifically considered in relation to the matters raised in the Crown’s 

submission. However some comment on the Greater Christchurch Urban 

Development Strategy ("UDS") is warranted. 

13.15 The UDS, together with an action plan, was released in 2007 and the action 

plan was updated in 2010. It has not been updated since the earthquakes 

but provided an important policy and information base for development of 

the LURP and Chapter 6 of the RPS. I consider that the matters in the UDS 

that are relevant to Proposal 14 are reflected in the RPS, with the 

necessary modifications to reflect the post-earthquake environment. I do 

not consider there is a need to separately assess consistency with the 2007 

UDS. 

  

                                                
111

 P4.1-P4.5. 
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14. CONCLUSION 

14.1 The Crown’s submission makes a significant number of requests that I 

consider will assist to make the Replacement Plan more enabling for 

residential activity and will improve the ability of the Council to meet the 

intensification target set by the LURP and RPS. The Council has accepted 

many of the Crown’s requests in regard to clarity and prescriptiveness, but I 

consider that further amendments are required to ensure that Proposal 14 

provides more appropriately for intensification and brownfield 

redevelopment. There is also significant potential to further clarify and 

simplify the Proposal. I have made some recommendations in this regard, 

but I agree with Mr MacLeod that a more substantial re-structuring of the 

Proposal would be desirable.  

 

 

 

Sandra Jean McIntyre 

20 March 2015 
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ATTACHMENT SJM1: RECOMMENDED AMENDMENTS 

The following tables follow the order of relevant specific submission points in the parts of the Crown 

submission and further submission relating to Proposal 2, Proposal 8 and Proposal 14. They 

identify points for which I support the Council’s track-changes version and, where I do not, either 

my recommended alternatives or my support for those recommended by Mr Dale or Ms McLeod. 

I have included further submission points only where I have recommended an amendment in 

relation to these. 

I have not included submission points addressed by Ms Barker in her evidence or those for which 

decisions have already been issued. 

Proposal 2: Definitions 

Submission 

Replacement Plan 

provisions 

Recommendation Evidence 

reference 

Multi-unit residential 

complex  

Accept Council’s recommended version Dale 

Attach. 1 

Residential activity 

 

Amend the definition of Residential activity as follows: 

“means the use of land and/or buildings for the purpose of living 

accommodation and includes: 

a. a residential unit or a family flat (including accessory buildings); 

b. emergency and refuge accommodation; and  

c. sheltered housing; 

…” 

12.5 

Residential unit Accept Council’s recommended version 8.8, 12.5 

Sensitive activities Amend as follows: 

 (v) places of worship 

Sensitive activities means: 

a. in relation to electricity-related assets: 

        i.    residential activities; 

ii. retirement villages; 

        ii.    education activities including pre‐schools; 

        iii.   guest accommodation; 

12.7, 12.8 
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        iv.   health care facilities and any elderly persons’ housing units or 

complex; 

v. spiritual facilities. 

But excludes: 

        in relation to airport noise: 

         a.   any residential activities, including family flats and any elderly 

persons' housing units or complex, but excluding those in conjunction 

with rural activities that comply with the rules in the relevant district plans 

as at 23 August 2008; 

        b.    education activities including pre-schools, but not including flight 

training or other trade and industry training facilities located on land 

zoned or legally used for commercial or industrial activities; 

         c.   guest accommodation, except that which is designed, 

constructed and operated to a standard to mitigate the effects of aircraft 

noise on occupants within the airport noise contours. 

Social housing  Accept Council’s recommended version Dale 

Attach. 1 

 

Further submission 

Replacement Plan 

provisions 

 Recommendation Evidence 

reference 

Habitable space Support Christchurch City 

Council (310) 

Habitable space 

means all the spaces of a residential 

unit or guest accommodation unit 

excluding except any bathroom, 

laundry, toilet, pantry, walk in wardrobe, 

corridor, hallway, lobby, clothes drying 

room or garage (except but including 

any portion of a garage that includes 

used as a sleep-out). 

12.6 

New definition:  

Accessible 

Support Christchurch City 

Council (310) 

Review definition of ‘Accessibility’ 12.10 
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Proposal 8: Subdivision, Development and Earthworks 

Submission 

Replacement Plan 

provisions 

Recommendation Evidence 
reference 

8.4.2.1 Restricted 

Discretionary Activities 

- New Neighbourhood 

Zone, RD1 and RD2 

 

Awaiting re-drafting by Council – to be provided next week  

8.4.2.2 Discretionary 

Activities - New 

Neighbourhood Zone 

In 8.4.2.2, amend the Activity Standard for D1 as follows: 

1. A comprehensive subdivision and land use consent application 

under RD1 or that does not meet:  

1. the delivery of that does not deliver a minimum new 

neighbourhood net density of 15, and details are supplied of 

alternative land within the outline development plan area, of 

which the applicant is the registered proprietor, to which the 

shortfall in density can be transferred in future resource consent 

applications under one of RD1, RD2 or RD3; or 

2. compliance with criteria that does not comply with RD1 Activity 

Standards (a) and (b). 

and make equivalent amendments to the Activity Standard for D2. 

 

8.4.2.4 Matters for 

discretion 

Amend 8.4.2.4.2 as follows: 

1. For RD1 and RD2, tThe Council has restricted its discretion to 

the matters at 8.5.3 and 8.5.4. 

2. For RD3, the Council has restricted its discretion to the matters 

at 8.5.3 and 8.5.4.1 – 4, 8.5.4.8 and 8.5.4.9. 

 

 

8.5.4 Assessment 

matters – New 

Neighbourhood Zone 

Awaiting re-drafting by Council to determine what amendments to 

Crown request are needed. 

 

 

Proposal 14: Residential 

Submission 

Replacement Plan 

provisions 

Recommendation Evidence 

reference 

14.1.1 Objective - 

Housing supply 

Accept Council’s recommended version, except as follows: 

1. Amend Objective 14.1.1 as follows: 

6.3 - 6.5, 

6.13 
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14.1.1.2 - 14.1.1.8 

Policies 

14.1.2 Objective - 

Residential recovery 

needs 

14.1.3 Objective - 

Housing distribution 

and density 

a. An increased supply that will:  

i. enable a wide range of housing types, sizes, and densities in a 

manner consistent with Objectives 3.3.4(a) and 3.3.7 …  

 

 

14.1.1.1 Policy - 

Location density and 

type of housing 

Accept Council’s recommended version, except as follows: 

 

Add a new Policy 14.1.1.1A as follows: 

14.1.1.1A Policy – Establishment of new medium density residential 

areas 

a. Support establishment of  new residential medium density zones to 

meet demand for housing in locations where the following amenities are 

available within 800 metres walkable distance of the area:  

A. a bus route;  

B. a KAC or larger suburban commercial centre;  

C. a park or public open space with an area of at least 4000m
2
 ; 

D. a public full primary school, or a public primary and intermediate 

school; 

b. Avoid establishment of  new residential medium density development 

in: 

i.  high hazard areas  

ii. areas where the adverse environmental effects of land remediation 

outweigh the benefits  

iii. areas that are not able to be efficiently serviced by Council owned 

stormwater, wastewater and water supply networks. 

7.1 – 7.14 

14.1.1.2 Policy - 

Provision of social 

housing  

Accept Council’s recommended version  

 

Dale 

Attach. 1 

14.1.1.3 Policy - Non-

Household residential 

accommodation 

Accept Council’s recommended version 6.1 

14.1.1.4 Policy - 

Provision of retirement 

villages  

Accept Council’s recommended version 6.1 

14.1.1.5 Policy - 

Recovery housing 

Accept Council’s recommended version (note this re-numbers the policy to 

14.1.2.1) 

6.3 

14.1.1.6 Policy – 

Recovery housing - 

Accept Council’s recommended version except as follows: 

In Policy 14.1.1.6.b.iii (renumbered Policy 14.1.2.2.b.ii), replace ‘Special 

Dale 

Attach. 1 
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higher density 

comprehensive 

redevelopment 

14.1.1.7 Policy– 

Recovery housing – 

social housing 

redevelopment 

Amenity Areas’ with Special Character Areas’ 

14.1.4 Objective – 

Strategic infrastructure 

14.1.4.1 Policy  - 

Avoidance of adverse 

effects on strategic 

transport infrastructure 

14.1.4: Amend Council’s recommended version as follows: 

 

Residential development that does not adversely affect the efficient 

operation, use, and development of Christchurch International Airport and 

Port of Lyttelton, the rail network, the state highway network and other 

strategic infrastructure, including the state highway network. 

 

14.1.4.1: Accept Council’s recommended version 

6.12, 6.13 

14.1.5 Objective - 

High quality residential 

environments 

Accept Council’s recommended version 6.7, 6.13 

14.1.5.1 Policy – 

Neighbourhood 

character, amenity 

and safety 

Accept Council’s recommended version 6.7, 6.13 

14.1.5.3 Policy - 

Character of low and 

medium density areas 

Accept Council’s recommended version 6.7, 6.13 

14.1.5.4 Policy – Best 

practice for health, 

building sustainability, 

energy and water 

efficiency 

Amend Policy 14.1.5.4 as follows: 

 

1. Ensure that all Promote new residential buildings that: 

a. provide for occupants' health, changing physical needs, and life 

stages; and  

b. are energy and water efficient.  

6.7 

14.1.5.5 Policy - 

Neighbourhood 

character and 

residential amenity in 

residential areas of 

Banks Peninsula 

Amend Council’s recommended version as follows: 

 

14.1.5.5 Policy - Landscape and Ngāi Tahu cultural values in 

residential areas of Banks Peninsula 

Ensure high quality residential character and amenity is achieved Maintain 

landscape and Ngāi Tahu cultural values through development that: 

i. does not visually dominate views; 

ii. maintains the landscape setting; 

iii. protects and enhances Ngāi Tahu manawhenua cultural values; 

and 

6.8, 6.13 
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iv. provides access to mahinga kai and places of cultural significance 

to manawhenua. 

14.1.5.6 Policy - 

Heritage values in 

residential areas of 

Lyttelton and Akaroa 

Accept Council’s recommended version 6.9, 6.13 

14.1.6 Objective - 

Comprehensive 

planning for new 

neighbourhoods 

14.1.6.1 - 14.1.6.10 

Policies 

Accept Council’s recommended version, except: 

 Include the intent of Policy 14.1.6.6 clauses i, iii and v in Policy 

8.1.3.4, incorporating the term “low impact urban designs” in 

place of “soft engineered solutions”   

 Include the intent of Policy 14.1.6.7 clause iii in Policy 8.1.3.2 

Note: These requests are cross-linked to Crown submission on Proposal 

8. 

6.6, 6.13 

14.1.6.9 Policy 

Separation of 

incompatible activities 

Accept Council’s recommended version 6.12, 6.13 

14.2.2.1 Permitted 

Activities 

14.2.2.1 P1, 14.3.2.1 

P1, 14.4.2.1 P1, 

14.5.2.1 P1, 14.6.2.1 

P1: Residential 

activities that occur 

within a residential unit 

Accept Council’s recommended version 12.11 

14.2.2.1 P5 – the 

conversion of elderly 

persons housing units 

into residential units  

Accept Council’s recommended version Dale 

Attach. 1 

14.2.2.1 P15 – the 

conversion of a family 

flat into a residential 

unit  

Accept Council’s recommended version Dale 

Attach. 1 

14.2.2.1 P16 - 

Conversion of a 

residential unit within, 

or as an extension to, 

a residential unit into 

two residential units 

14.2.2.1 P17 – 

replacement of one 

residential unit as two 

residential units 

Amend Activity Standard for 14.2.2.1 P16 as follows: 

 

c. The site shall be outside: 

i. … 

ii. the Riccarton wastewater interceptor overlay identified on the Planning 

Maps 38, 37, 31, 30, 23; except after. In the identified lower catchment , 

this standard only applies until [date of completion of infrastructure work]; 

… 

 

Amend Activity Standard for 14.2.2.1 P17 as follows: 

 

7.17 – 

7.20 
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14.2.2.1 P18 – the 

construction of two 

residential units of 

vacant sites 

14.2.2.2 Restricted 

Discretionary Activities 

b. The site shall be outside: 

i. the Riccarton wastewater interceptor overlay catchment identified on the 

Planning Maps 38, 37, 31, 30, 23. In the identified lower catchment , this 

standard only applies until [date of completion of infrastructure work]; … 

 

Amend Activity Standard for 14.2.2.1 P18 as follows: 

 

b. The site shall be outside: 

i. … 

ii. the Riccarton wastewater interceptor overlay catchment identified on the 

Planning Maps 38, 37, 31, 30, 23. In the identified lower catchment , this 

standard only applies until [date of completion of infrastructure work]; … 

Add new Activity to 14.2.2.2 as follows: 

RDX Non-compliance with Rule 

14.2.2.1  P16 Standard 

c.ii,  or P17 Standard b.i, 

or  P18 Standard b.ii. 

Any application arising 

from non-compliance with 

these rules will not require 

written approval and shall 

not be publicly or limited 

notified. 

a. Whether there is adequate 

capacity  in the wastewater 

system to provide for the 

additional residential activity  

 

14.2.2.1 P19 – Minor 

residential unit where 

the minor unit is a 

detached building and 

the existing site it is to 

be built on contains 

only one residential 

unit. 

Accept Council’s recommended version  11.7 

14.2.2.1 P20 – Social 

Housing Multi-Unit 

Residential 

Complexes 

14.2.2.3 RD7 

14.2.2.5 NC7  

Accept Council’s recommended version except: 

Amend Rule 14.2.2.1 P20 as follows: 

a. The complex shall only contain up to and including four residential 

units. 

b. The minimum net floor area … 

1 c. Any residential unit ... 

2 d. Each of these habitable spaces ... 

 

Amend Rule 14.2.2.3, RD7 as follows: 

RD7 Social housing 

complexes – over 

four residential 

a. Urban design and Maori 

urban design principles – 

14.9.6 

Dale 9.13 
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units.  Assessment matters for restricted 

discretionary activities – 14.9.37 

 

Amend Rule 14.2.2.5 NC7 as follows: 

Non compliance with Rule 14.2.3.4 Social Housing Complexes area 

where the site coverage exceeds 45% (calculated over the net site 

area of the entire complex). 

 

14.2.2.1 P21, 14.2.2.3 

RD8, 14.2.2.3 RD15 – 

Multi-Unit Residential 

Complexes 

Accept Council’s recommended version except: 

Amend Rule 14.2.2.1 P21 as follows: 

a. The complex shall only contain up to and including four residential 

units. 

b. The minimum net floor area … 

1 c. Any residential unit ... 

2 d. Each of these habitable spaces ... 

 

Amend Rule 14.2.2.3 RD8 as follows: 

RD8 Multi-unit 

residential 

complexes in 

Residential 

Suburban 

Density 

Transition 

Zone – over 

four 

residential 

units.  

a. Urban design and Maori urban 

design principles – 14.9.6 

b. Scale of activity – 14.9.14 

Traffic generation and access safety – 

14.9.15 

 

Dale 9.13 

14.2.2.3 Restricted 

Discretionary Activities 

New Activity: Multi-unit 

residential complexes 

in Residential 

Suburban Zone 

Accept Council’s recommended version except as follows: 

RD28 Multi-unit residential complexes in Residential 

Suburban Zone, where:  

1. Each residential unit in the complex has a 

minimum net floor area (including toilets and 

bathroom, but excluding car parking, garaging, 

or balconies) that is equal to or more than the 

following minimums: 

 Number of Bedrooms Minimum 

net floor 

area 

1 Studio 35m
2
 

a. Urban 

design and 

Maori urban 

design 

principles – 

14.9.6 

8.2 – 8.6 
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2 1 Bedroom 45m
2
 

3 2 Bedrooms 70m
2
 

4 3 or more Bedrooms 90m
2
 

 

2. Each residential unit fronting a road or 

public space has a habitable space located at 

the ground level, with at least 50 percent of all 

residential units within a development also 

having a habitable space located at the 

ground level.  

3. Each of the habitable required by 2. has a 

minimum floor area of 9m
2
 and a minimum 

internal dimension of three metres and be 

internally accessible to the rest of the unit. 

 

14.2.2.3 Restricted 

Discretionary Activities 

(Residential Suburban 

and Residential 

Suburban Density 

Transition Zones) 

RD20 – Non 

compliance with Rule 

14.2.3.12. 

Accept Council’s recommended version  Ainsley 

McLeod 9 

14.2.3.1 Site density Accept Council’s recommended version  12 

14.2.3.2 Multiunit 

residential complexes, 

multiunit social 

housing complexes 

and retirement villages 

- Tree and garden 

planting  

14.3.3.1 Tree and 

garden planting  

14.2.3.2: Delete  

14.3.3.1: Retain as notified, but delete Figure 2 

Dale 10.1 

- 10.7 

14.2.3.3(2) & (4) 

Building height 

Accept Council’s recommended version  Dale 

Attach. 1 

14.2.3.4, 14.3.3.3 Site 

coverage 

 

Retain Rules 14.2.3.4(2), 14.2.3.4(4) and 14.3.3.3 as notified, except: 

Amend Rule 14.2.3.4(2) as follows: 

Multi-unit s Social housing complexes in the Residential Suburban 

Zone. 

Dale 11.1 

– 11.6 

14.2.3.5, 14.3.3.4 

Outdoor living space 

Accept Council’s recommended version  Dale 
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Attach. 1 

14.2.3.6(a) & (b), 

14.3.3.5 (a) & (b) 

Daylight recession 

planes 

Accept Council’s recommended version  

(Note that the Crown is not party to Council’s recommended new clause c) 

Dale 

Attach. 1 

14.2.3.6(c), 14.3.3.5(c) 

Daylight recession 

planes 

 

14.2.3.6(c): Accept Council’s recommended version 

14.3.3.5(c):  Amend as follows:  

Where sites are located within a Floor Level and Fill Management Area, 

recession plane breaches created solely by the need to raise floor levels 

will be exempt from the standard in a and b above. not require the written 

consent of other persons and shall not be publicly or limited notified. 

 

14.2.3.7, 14.3.3.6 

Minimum building 

setbacks from internal 

boundaries  

Accept Council’s recommended version Dale 

Attach. 1 

14.2.3.8, 14.3.3.7 

Minimum setback and 

distance to ground 

level for windows and 

balconies 

Accept Council’s recommended version Dale 

Attach. 1 

14.2.3.9 Road 

boundary building 

setback  

14.3.3.8 Road 

boundary garage and 

building setback 

Accept Council’s recommended version Dale 12.1 

– 12.14 

14.2.3.9.1d Planting 

strip 

14.2.3.10.3 

Landscaping 

Accept Council’s recommended version 11.8 

14.2.3.10,  14.3.3.9 

Street scene amenity 

and safety - Fences, 

garaging and 

landscape 

Accept Council’s recommended version Dale 

Attach. 1 

14.2.3.11,14.3.3.10, 

14.4.3.7, 14.5.3.6, 

14.6.3.17, 14.7.4.13, 

14.8.3.16 

Lifestage inclusive and 

adaptive design for 

new residential units 

Accept Council’s recommended version 11.8 



 

BF\52636230\9 Page 54 

14.2.3.12, 14.3.3.11, 

14.4.3.8, 14.5.3.7, 

14.6.3.18, 14.7.4.14, 

14.8.3.17 

Energy and water 

efficient standards for 

new residential units 

14.9.21 Lifestage, 

adaptive design and 

energy and water 

efficiency 

Water supply for fire 

fighting 

14.2.3.13, 14.3.3.15,  

14.6.3.18, 14.7.4.19 

Accept Council’s recommended version  Ainsley 

McLeod 9 

14.2.3.14 Multiunit 

residential complexes 

and multiunit social 

housing complexes - 

Service, storage and 

waste management 

spaces  

14.3.3.15 Storage, 

service and waste 

management areas 

Amend 14.2.3.14 and 14.3.3.15 as follows:  

a. Each residential unit shall be provided with at least 2.25 m
2
 with a 

minimum dimension of 1.5 metres of outdoor or indoor service space at 

ground floor level for the dedicated storage of waste and recycling bins. 

b. Each residential unit shall be provided with at least 3 m
2
 with a 

minimum dimension of 1.5 metres of outdoor space at ground floor level 

for washing lines. 

c. In a multi-unit development, the required spaces in a. and/or b. for each 

residential unit shall be provided either individually, or within a dedicated 

shared communal space, but shall not be located between the road 

boundary and any habitable room. 

d. Designed in a way that avoids spillage or leakage into any water body. 

11.10,  

Dale 13.1 

– 13.5 

Zoning 

 

Direct the Council to develop and notify new zone boundaries on the basis 

of: 

 (a) the need to provide, in RMD zones, for a defined household 

growth capacity of a quantum to be derived from Mr Schellekens’ 

and Mr Fairgray’s evidence; and  

(b) the criteria and restrictions set out in my recommended Policy 

14.1.1.1A; and 

(c) identification of commercially feasible areas by application of 

filters for building age and improvements value to be derived 

from Mr Schellekens’ and Mr Fairgray’s evidence; and 

(b) appropriate ‘ground-truthing’ as described in Mr Blair’s evidence. 

7.1 – 7.20 

14.3.2.1 P1 Activity 

Specific Standards 

14.3.2.3 Restricted 

Discretionary Activities 

Accept Council’s recommended version  7.17 – 

7.20 
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RD2 

14.3.2.3 Restricted 

Discretionary Activities 

RD12 – Non- 

compliance with Rule 

14.3.3.17 

Accept Council’s recommended version  Ainsley 

McLeod 9 

14.3.2.3 Restricted 

Discretionary Activities 

14.3.2.5 Non 

Complying Activities 

14.3.3.2 Building 

height and maximum 

number of storeys 

 

Amend 14.3.3.2 as follows: 

    Standard 

 1. All areas buildings in areas not listed 

below 

9m 11m 

 2. For buildings with a pitched roof of at 

least 22
0
. Figure 9 

11m 

 

11.7 

Rule 14.3.3.13 – 

Minimum unit size 

Accept Council’s recommended version  Dale 

Attach. 1 

14.3.3.14 Ground floor 

habitable space  

Accept Council’s recommended version  Dale 

Attach. 1 

14.3.3.16 Acoustic 

insulation  

Accept Council’s recommended version  Dale 

Attach. 1 

14.3.3.17 Minimum 

site density from 

development or 

redevelopment of 

residential units 

Accept Council’s recommended version  Dale 

Attach. 1 

14.4.2.3  

RD7 – Non-

compliance with Rule 

14.4.3.9.  

Accept Council’s recommended version Ainsley 

McLeod 9 

Water supply for fire 

fighting 

14.4.3.9, 14.5.3.8  

14.4.3.9: Accept Council’s recommended version 

 

14.5.3.8: Amend as follows: 

 

“1. Provision shall be made for sSufficient water supply and access to 

water supplies for fire fighting shall be made available to all residential 

units via Council’s urban reticulated system (where available) in 

accordance consistent with the New Zealand Fire Service Fire Fighting 

Water Supplies Code of Practice (SNZ PAS: 4509:2008).  , whereby: 

a. All residential units must be connected to the Council’s urban 

Ainsley 

McLeod 9 



 

BF\52636230\9 Page 56 

reticulated system that provides sufficient fire fighting water supply ; or 

b. Where a reticulated water supply compliant with SNZ PAS:4509:2008 

is not available to serve the residential unit, or the only supply 

available is the controlled restricted rural type water supply which is 

not compliant with SNZ PAS:4509:2008, water supply and access to 

water supplies for fire fighting that is in compliance with the alternative 

firefighting water sources provisions of SNZ PAS 4509:2008 rule 2. 

below must be provided. 

2. Each residential unit shall have a sprinkler system installed (to an 

improved standard in accordance with SNZ PAS:4509:2008) in the 

building plumbed to ensure 7000 litres of water is always available to the 

sprinkler system in the event of a fire.” 

14.5.2.3  

RD6 – Non 

compliance with Rules 

14.5.3.1, 14.5.3.2, 

14.5.3.3, 14.5.3.4, and 

14.5.3.9. 

Accept Council’s recommended version 12 

14.5.2.3  

RD7 – Non 

compliance with Rule 

14.5.3.8.   

Accept Council’s recommended version Ainsley 

McLeod 9 

14.6 Rules - New 

Neighbourhood Zone 

14.6.3.1 Site density 

In all rules in 4.6 where reference is made to the Comprehensive Land 

Use and Subdivision Process, provide a link to the relevant part of 

Proposal 8: Subdivision and Development. 

 

10 

14.6.2.3 Restricted 

Discretionary Activities 

RD18 – Non 

compliance with Rule 

14.6.3.19. 

Accept Council’s recommended version Ainsley 

McLeod 9 

14.6.3.1 Site density Amend 14.6.3.1.3 as follows: 

Social housing residential unit Multi-unit complexes. 

Dale 

14.6.3.9 Fencing in 

the road boundary 

setback 

14.6.3.10 Parking 

areas 

14.6.3.9: Accept Council’s recommended version 

14.6.3.10: Amend as follows: 

Parking areas shall be separated from adjoining roads by either planting, 

fences, or a combination thereof. Where separation is by way of fencing 

the minimum height of fencing shall be 1.2 1.0 metres. 

11.11 

14.6.3.12 Road 

boundary building 

setback, fencing and 

planting 

Amend the title of 14.6.3.12 as follows: 

Road boundary building setback, fencing and planting 

12 
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14.6.3.14 Front doors  Accept Council’s recommended version 11.8 

14.6.3.16 Minimum 

size, and mix of units 

Accept Council’s recommended version 11.12 

14.7 Rules – 

Enhanced 

Development 

Mechanism  

Accept Council’s recommended version, except as follows: 

 

14.7.3.4 Location Qualifying Standards 

a. Accessibility Criteria  

Qualifying sites shall lie fully within all of the following four criteria: 

i. 800 metres EDM walking distance of: 

A. A Central City Business Zone as at 6 December 2013, or a central 

city mixed use zone as at 6 December 2013, or a Commercial Core 

Zone; or the Commercial Banks Peninsula Zone in Lyttelton; or the 

Cultural 3 zone as at 6 December 2013 and or 

B. An EDM Qualifying Supermarket; - except that B does not apply to 

EDM in the Residential Banks Peninsula Zone. 

… 

b. Constraint Criteria 

No part of a qualifying site shall lie within: 

…  

iv. the Riccarton wastewater interceptor overlay catchment identified on 

the Planning Maps 38, 37, 31, 30, 23. In the identified lower catchment , 

this standard only applies until [date of completion of infrastructure work] 

 

14.7.4.5 Minimum unit size, and mix of units 

1.The minimum net floor area (including toilets and bathrooms, but 

excluding carparking, garaging, or balconies) for any residential unit in a 

social housing complex, and a multi-unit residential complex, and a minor 

dwelling unit shall be:’  

 Number of 

Bedrooms 

Minimum Net Floor Area 

1 Studio 35m
2
 

2 1 Bedroom 45m
2
 

3 2 Bedrooms 70m
2
 

4 3 or more Bedrooms 90m
2
 

… 

 

14.7.4.8 Service, storage, and waste management spaces 

1.  Each residential unit shall be provided with:  

  … 

Dale 7.4 – 

7.18 
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3.  if a communal waste management area is provided within the site:  

c.  the minimum required outdoor service space may be 

reduced to 3m2 for each residential unit; and  

d. it must be demonstrated to be:  

i.  of a sufficient size to accommodate the number and 

dimensions of bins required to meet the predicted volume 

of waste generated by the residential units;  

ii.  accessible and safe for use by all residents; and  

iii.  easily accessible for the collection of bins by waste 

management contractors.  

iv. Designed in a way that avoids spillage or leakage into any 

water body.’ 

14.7.2.1  

RD3 – Non 

compliance with Rule 

14.7.4.15.  

Accept Council’s recommended version Ainsley 

McLeod 9 

14.8 Rules –

Community Housing 

Redevelopment 

Mechanism 

Accept Council’s recommended version, except as follows: 

 

14.8.3.5 Minimum unit size, and mix of units 

1.The minimum net floor area (including toilets and bathrooms, but 

excluding carparking, garaging, or balconies) for any residential unit in a 

social housing complex, and a multi-unit residential complex, and a minor 

dwelling unit shall be:’  

 Number of 

Bedrooms 

Minimum Net Floor Area 

1 Studio 35m
2
 

2 1 Bedroom 45m
2
 

3 2 Bedrooms 70m
2
 

4 3 or more Bedrooms 90m
2
 

… 

 

14.8.3.8 Service, storage, and waste management spaces 

1.  Each residential unit shall be provided with:  

  … 

3.  if a communal waste management area is provided within the site:  

c.  the minimum required outdoor service space may be 

reduced to 3m2 for each residential unit; and  

d. it must be demonstrated to be:  

i.  of a sufficient size to accommodate the number and 

dimensions of bins required to meet the predicted volume 

of waste generated by the residential units;  

ii.  accessible and safe for use by all residents; and  

Dale 7.8 – 

7.14 
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iii.  easily accessible for the collection of bins by waste 

management contractors.  

iv. Designed in a way that avoids spillage or leakage into any 

water body.’ 

14.8.2.1  

RD3 – Non 

compliance with Rule 

14.8.3.15.  

Accept Council’s recommended version Ainsley 

McLeod 9 

14.8.3.15 Water 

supply for fire fighting 

Accept Council’s recommended version Ainsley 

McLeod 9 

14.9.1 Site density 

and site coverage 

Replace as follows: 

14.9.1 Site density and site coverage 

Whether the infringement is appropriate to its context taking into account: 

a. Whether the balance of open space and buildings will maintain 

the character anticipated for the zone;  

b. Any visual dominance of the street resulting from a proposed 

building’s incompatible scale;  

c. Any loss of opportunities for views in the Residential Banks 

Peninsula and Residential Conservation Zones; and 

d. The proportion of the building scale in relation to the proportion 

of the site.  

11.18, 

11.19 

14.9.2 Building height 

and daylight recession 

planes 

Replace as follows: 

14.9.2 Building height and daylight recession planes 

a. Any effect of the non-compliance on the amenity of neighbouring 

properties, including through loss of sunlight and daylight 

admission, privacy, outlook, overshadowing or visual dominance 

of buildings; 

b. For building height non-compliance: Compatibility with the scale 

of other buildings in the surrounding area, and the extent to 

which building bulk is out of character with the local environment 

when viewed from public places; 

c. For recession plane non-compliance: Within a Floor Level and 

Fill Management Area, whether the recession plane infringement 

is the minimum necessary in order to achieve the required 

minimum floor level; 

d. The ability to mitigate any adverse effects; 

e. The extent to which the non-compliance is necessary to enable 

more efficient, cost effective and/or practical use of the site, or 

the long term protection of significant trees or natural features on 

the site. 

11.18, 

11.19 

14.9.3 Street scene - 

road boundary 

building setback, front 

Replace as follows: 

14.9.3 Street scene - road boundary building setback, front doors, 

11.18, 

11.19 
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doors, fencing and 

planting 

fencing and planting  

a. The extent to which the proposed building will detract from the 

coherence, openness and attractiveness of the site as viewed 

from the street;  

b. The ability to provide adequate opportunity for garden and tree 

planting in the vicinity of road boundaries; 

c. The ability to provide passive surveillance of the street; 

d. The extent to which the breach is necessary to enable more 

efficient, cost effective and/or practical use of the remainder of 

the site, or the long-term protection of significant trees or natural 

features on the site;  

e. For fencing, whether solid fencing is appropriate to provide 

acoustic insulation of living spaces where the road carries high 

volumes of traffic; 

f. The ability to provide adequate parking and manoeuvring space 

for vehicles clear of the road or shared access to ensure traffic 

and pedestrian safety; 

g. The effectiveness of other factors in the surrounding 

environment in reducing the adverse effects.  

14.9.4 Minimum 

building, window and 

balcony setbacks  

14.9.5 Outdoor living 

space 

Replace as follows: 

14.9.4 Minimum building, window and balcony setbacks  

a. Any effect of proximity of the building on the amenity of 

neighbouring properties through loss of privacy, outlook, 

overshadowing or visual dominance of buildings; 

b. Any adverse effect on the safe and effective operation of site 

access; 

c. The ability to provide adequate opportunities for garden and tree 

plantings around buildings; 

d. The extent to which the intrusion is necessary to enable more 

efficient, cost effective and/or practical use of the remainder of 

the site, or the long term protection of significant trees or natural 

features on the site.  

14.9.5 Outdoor living space 

a. The extent to which outdoor living areas provide useable space, 

contribute to overall on-site spaciousness and enable access to 

sunlight throughout the year for occupants; 

b. The accessibility and convenience of outdoor living space for 

occupiers; 

c. Whether the size and quality of communal outdoor living space 

or other open space amenity compensates for any reduction in 

private outdoor living space; 

d. The extent to which a reduction in outdoor living space will result 

in retention of mature on-site vegetation.  

11.18, 

11.19 

14.9.6 Urban design Replace 14.9.6 and 14.9.37 with the following: 11.18, 
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and Maori urban 

design principles 

14.9.37 – Assessment 

matters for the EDM 

and CHRM 

 

New developments shall be assessed against the following matters :  

1. City Context and Character 

Whether the development is in keeping with or complements the scale 

and character anticipated for the surrounding area and other natural, 

heritage and cultural features and environmental conditions; 

2. Site Features 

Whether the development retains or responds to existing character 

buildings or established landscape features on the site, particularly mature 

trees, which contribute to the amenity of the area; 

3. Relationship to Street and Public Open Spaces 

Whether the development engages with and contributes to adjacent 

streets and public open spaces with regard to boundary treatments, 

building orientation towards the street, configuration of pedestrian 

entrances, windows and visibility of habitable rooms, and if on a corner 

site is designed to address and emphasise the corner; 

4. Built form and Visual Appearance 

Whether the development is designed to minimise the visual bulk of the 

buildings and create visual interest through the separation of buildings, 

variety in building form and in the use of architectural detailing, glazing, 

and quality materials. 

5. Residential Amenity 

Whether the development provides for a high level of residential amenity 

for occupants and neighbours, in respect of outlook, privacy, access to 

sunlight, and screening of servicing through site design and internal 

layout; 

6. Access and Parking 

Whether the development provides for integration of access, car parking 

and garaging in a way that is safe for pedestrians and cyclists, and that 

does not dominate the development, particularly when viewed from the 

street or other public spaces; 

7. Crime Prevention 

Whether the development incorporates Crime Prevention Through 

Environmental Design (CPTED) principles, including effective lighting, 

passive surveillance, management of common areas and clear 

demarcation of boundaries and legible entranceways; 

8. Environmental Design 

Whether the development incorporates environmental efficiency 

measures, including passive solar design internal natural light and 

ventilation; and considers water sensitive design principles. 

9. Comprehensive Development 

a. Staging 

Whether the development includes specified staging and timing 

11.19 
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requirements to ensure development is undertaken in a coordinated and 

timely fashion; 

b. Community Housing Redevelopment Mechanism - Local Area Planning 

Whether the development would contribute to delivering any relevant area 

Master Plan, or other opportunities to improve the local area. 

14.9.9 Minimum unit 

size and unit mix 

Delete Clauses 2 and 3 and reference to ‘unit mix’ in the title. 11.18, 

11.19 

14.9.11 Service, 

storage and waste 

management space 

Replace as follows: 
 
14.9.11 Service, storage and waste management space 

a. The convenience and accessibility of the spaces for building 

occupiers; 

b. The adequacy of the space to meet the expected requirements of 

building occupiers; 

c. Any adverse effects of the location, or lack of screening, of the 

space on visual amenity from the street or adjoining sites. 

11.18, 

11.19 

14.9.12 Tree and 

garden planting 

Accept Council’s recommended version 11.18, 

11.19 

14.9.14 Scale of 

activity 

Replace as follows: 

14.9.14 Non-residential activities  

Whether the scale of activities and their impact on residential character 

and amenity are appropriate, taking into account: 

a. The compatibility of the scale of the activity and the proposed use 

of the buildings with the scale of other buildings and activities in 

the surrounding area; 

b. The potential adverse effects of over dominance on the character 

of respective living environments or special amenity areas within 

them; 

c. The adverse effects of additional staff, pedestrian and traffic 

movements during the intended hours of operation on  

i. the character of the surrounding living environment; and  

ii. noise, disturbance and loss of privacy of nearby residents; 

d. For home occupations, whether the non-compliance is an integral 

and necessary part of the home occupation. 

11.18, 

11.19 

14.9.15 Traffic 

generation and access 

safety 

Replace as follows: 

14.9.15 Traffic generation and access safety  

Whether the traffic generated is appropriate to the residential character, 

amenity, safety and efficient functioning of the access and road network 

taking into account: 

1. in the case of effects on residential character and amenity: 

a. any adverse effects in terms of noise and vibration from vehicles 

entering and leaving the site or adjoining road, and their 

incompatibility with the noise levels acceptable in the respective 

living environments; 

11.18, 

11.19 
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b. any reduction in the availability of on-street parking for residents, 

occupants or visitors to adjoining residential sites to the point that 

it becomes a nuisance; 

c. the ability to mitigate any adverse effects of the additional traffic 

generation; 

2. in the case of the safe and efficient functioning of the road network: 

a. any cumulative effect of traffic generation from the activity in 

conjunction with traffic generation from other activities in the 

vicinity; 

b. adverse effects of the proposed traffic generation on activities in 

the surrounding living environment; 

c. consistency of levels of traffic congestion or reduction in levels 

of traffic safety with the classification of the adjoining road; 

d. the variance in the rate of vehicle movements throughout the 

week and coincidence of peak times with peak traffic 

movements on the wider network; and 

e. the location of the proposed access points in terms of road and 

intersection efficiency and safety, and the adequacy of existing 

or alternative access points. 

14.9.18 Stormwater 

ponding areas within 

three kilometres of 

Christchurch 

International Airport 

Delete point 3. 11.18, 

11.19 

14.9.21 Life-stage, 

adaptive design and 

energy and water 

efficiency 

Accept Council’s recommended version 11.8 

14.9.22 Rainwater 

tanks for new 

residential units that 

use water from the 

listed streams 

Accept Council’s recommended version 11.18, 

11.19 

14.9.25 Water supply 

for fire fighting 

Accept Council’s recommended version 11.18, 

11.19 

Brownfield 

Development  

New Objective 

New Policy  - 

Brownfield 

redevelopment 

14.3.2.4 Discretionary 

activities (RMD Zone) 

Insert a new objective and policy into Proposal 14 - Residential to read:  

Objective - Redevelopment of brownfield sites 

On suitable brownfield sites,  provide for new mixed use commercial 

and residential developments that are comprehensively planned so 

that they are environmentally and socially sustainable over the long 

term. 

Policy -  

a. To support the comprehensive redevelopment of brownfield sites 

for mixed use residential and commercial activities where:  

9.1, 9.3 – 

9.7 
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i. Natural hazards can be adequately mitigated;  

ii. Adequate infrastructure services and capacity are available;  

iii. Reverse sensitivity effects on existing industrial areas are managed 

iv. The safety and efficiency of the current and future transport system 

is not significantly adversely affected. 

v. There is good walking and cycling access to public transport routes, 

commercial and community services, and open space. 

vi. If necessary, contaminated land is remediated in accordance with 

national and regional standards. 

vii. The redevelopment does not impact on the vitality and strategic 

role of commercial centres. 

b. Ensure the redevelopment is planned and designed to achieve:  

a. high quality urban design and on-site amenity;  

b. development integrated and sympathetic with the amenity of 

adjacent neighbourhoods and adjoining sites. 

Amend Objective 14.1.7 and related policies to state that these do not 

apply to brownfield redevelopment that is covered by the new objective 

and policy above. 

Amend Rule 14.3.2.4 Discretionary activities to provide for the 

redevelopment of Brownfield areas for mixed commercial and residential 

activities, including on the following sites: 

25 Deans Avenue - 5.9748 ha (Former Saleyards)  

92-92C Waltham Road and 2-14 Buffon Street - 1.9613 ha  

 
 

 

Further submission 

Replacement Plan 

provisions 

Further submission Decision sought  

14.2.2.1 Permitted 

activities –  

New Activity: Elderly 

persons’ housing units 

Support in part Tyalla Ltd 

(322) 

Accept submission in part by providing 

for multi-unit housing as a restricted 

discretionary activity in the Residential 

Suburban Zone 

8.2 – 8.6 

14.2.2.3 – Restricted 

Discretionary Activities 

14.2.2.5 NC5  

14.2.3.3 Building 

Height 

14.3.2.3 – Restricted 

Discretionary Activities 

Support Christchurch City 

Council (310) 

Accept submission 11.15 
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14.3.2.5 NC2  

14.3.3.2 Building 

Height and Maximum 

Number of Storeys 

14.2.4.1 - Peat Ground 

Condition Constraint 

Overlay and 

Stormwater Capacity 

Constraint Overlay 

14.2.4.2 NC1 

Oppose in part Christchurch 

City Council (310) 

Accept submission in part by amending 

activity status to restricted discretionary 

but including (in RD6 and RD8) a matter 

for discretion relevant to the peat ground 

condition and stormwater capacity 

constraints, as follows: 

Whether the development design 

adequately mitigates any adverse effects 

of the additional building coverage on the 

environmental condition giving rise to the 

constraint. 

11.16 

14.3.2.3 RD2  Support Christchurch City 

Council (310) 

Accept submission 11.17 

Proposal 14 

Amend residential 

provisions to allow for 

small dwellings/ 

properties for elderly 

persons in Diamond 

Harbour 

Support in part M and A 

Smale (201) 

Support in part Thomas 

Kulpe (1043) 

In the Residential Banks Peninsula Zone, 

add a new Restricted Discretionary 

Activity: 

RD8 Multi-unit 

residential 

complexes in 

Residential 

Suburban 

Zone  

c. Urban 

design and 

Maori 

urban 

design 

principles 

– 14.9.6 

 

8.2 – 8.7 
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APPENDIX 2: DOCUMENTS REFERRED TO 

In addition to the Crown submission and further submission, other relevant submissions, and 

evidence of witnesses for the Crown and for Christchurch City Council, I have referred to or relied 

on the following documents: 

(a) Proposal 14 (Residential), Proposal 8 (Subdivision, Development and Earthworks) and 

Proposal 2 (Definitions) of the Replacement Plan;  

(b) The Strategic Directions decision of the Independent Hearings Panel; 

(c) The section 32 report for Proposal 14, and the related appendices; 

(d) The Recovery Strategy for Greater Christchurch, Mahere Haumanutanga o Waitaha 

(“Recovery Strategy”); 

(e) The Land Use Recovery Plan, Te Mahere Whakahaumanu Tāone (“LURP”); 

(f) The Central City Residential zone (“CCRZ”) provisions in the Christchurch Central Recovery 

Plan, Te Mahere ‘Maraka Ötautahi’ (“CCRP”) 

(g) The Regional Policy Statement (“RPS”); 

(h) The Statement of Expectations (“SOE”) in Schedule 4 of the Canterbury Earthquake 

(Christchurch Replacement District Plan) Order 2014; 

(i) Schellekens, J (2014). Christchurch District Plan Are the Housing Intensification Targets 

Achievable?; 

(j) Currie, K and St Clair, M (2013). Assessment of Christchurch City Council's Resource 

Management Planning and Consenting Delivery. Ministry for the Environment, September 

2013. (Retrieved from Ministry for the Environment website, 11 March 2015.); and  

(k) Howell, M., Birchfield, D. (2010). Policy Options for Sustainable Homes: A resource manual 

for local government. Report HR2420/6 for Beacon Pathway Limited. (Retrieved from 

Beacon Pathway Limited website, 11 March 2015.). 


