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INTRODUCTION 

1. The Crown's submission on the Transport Proposal sought changes to: 

(a) reinforce the importance of an integrated transport system; 

(b) support freight movement and strategic infrastructure; 

(c) reduce prescriptive regulations, including in relation to high trip generators ("HTGs") 

and integrated transport assessments ("ITAs"), cycle and car parking, and provide 

adequate access and parking for community facilities and emergency services; and 

(d) ensure consistency with the Land Use Recovery Plan, Te Mahere Whakahaumanu 

Tāone ("LURP"). 

2. Such changes are consistent with the Statement of Expectations1 for the plan. 

3. The Crown has worked with Christchurch City Council ("Council") through direct and 

mediated discussion.  This has produced, in the 14 May 2015 revised version of the 

Transport Proposal (the "Revised Proposal") and as further amended in the version 

attached to Mr Falconer's rebuttal evidence as Attachment A ("Further Revised 

Proposal") a proposal that, with the exceptions described in Part B, addresses the Crown's 

concerns.  Counsel wish to express their appreciation for the Council's constructive 

approach in working with the Crown to achieve this high level of agreement.  

4. In the Crown's submission, the hearings panel should affirm the changes to the Transport 

Proposal as set out in the Further Revised Proposal with the additional changes described 

in Part B of this submission.  Such changes will ensure that the Transport Proposal satisfies 

the requirements of the rule framework as set out in paragraph 13 of these submissions. 

5. These submissions: 

(a) explain the Crown’s position on the Transport Proposal and its approach in this 

hearing; 

(b) identify the relevant statutory requirements for the Transport Proposal; 

(c) set out how (with exceptions explained in Part B) each of the Crown's submissions with 

regards to the Transport Proposal have been resolved; and 

(d) identify, in Part B, the remaining issues for the Crown (in particular the New Zealand 

Transport Agency ("Transport Agency")) with the structure and wording of the 

Revised Proposal. 

                                                
1
 Schedule 4 to the Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014. 
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The Crown's position on the Transport Proposal and its approach to this hearing 

6. The Crown's focus for the Transport Proposal has been to: 

(a) integrate land use patterns and activities with infrastructure and transport; and 

(b) improve accessibility and provide for better integration of different transport modes, 

including public transport, walking and cycling, reducing reliance on private motor 

vehicles. 

7. This approach will achieve consistency with the Recovery Strategy for Greater Christchurch 

("Recovery Strategy"), the Christchurch Central Recovery Plan, Te Mahere 'Maraka 

Ōtautahi' ("CCRP") and the LURP, and to give effect to the Canterbury Regional Policy 

Statement ("RPS"). 

8. Specifically, and as described further below and in Part B, the Crown has sought to: 

(a) reinforce the importance of an integrated transport system; 

(b) support freight movement and strategic infrastructure; and 

(c) reduce prescriptive regulations, including in relation to HTGs and ITAs, cycle and car 

parking, and provide adequate access and parking for community facilities and 

emergency services. 

Integrated transport system 

9. The Crown is seeking to reinforce the importance of an integrated transport system.  There 

is an opportunity to stress the economic role of the network and the economic benefits an 

integrated transport system can bring to the city, region and beyond.  Consistency of the 

transport provisions with the wider statutory framework, including the LURP and CCRP is 

also a consideration. 

Strategic Infrastructure and freight movement 

10. The Crown has sought to strengthen and clarify the provisions around strategic transport 

infrastructure and better recognise the priority given to it.  In particular, strategic freight 

transport networks need to be better supported by the plan provisions (objectives, policies 

and rules) to ensure they function effectively and better support recovery by increasing 

productivity and reducing business costs. 

Prescriptive regulation and usability 

11. The proposal as notified was considered to be overly prescriptive by the Crown and unclear 

in some instances, which impacts on the usability of the plan and potentially imposes 
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unnecessary development costs and limits development potential.  The Statement of 

Expectations2 states that the plan should reduce significantly the prescriptiveness of 

development controls. The three key areas where prescriptiveness and usability needed 

improvement include: 

(a) HTGs/ITAs:  The key matter for the Crown, and discussed further in Part B of this 

submission.   

(b) Car/Cycle Parking:  The provisions relating to car and cycle parking were inconsistent, 

unclear and overly prescriptive in some instances, including in relation to cycle end of 

trip facilities (showers/lockers and secure parking).  There was also a need to reduce 

the overly prescriptive assessment matters. 

(c) Provision for emergency vehicles:  The provisions relating to emergency service 

facilities and vehicles (eg, vehicle access design, loading area design) were overly 

prescriptive and did not recognise the unique operational requirements of the 

emergency services. 

Statutory requirements and regulatory instruments 

12. The opening submissions for the Crown3 and the Council4 on the Strategic Directions 

Proposal set out in detail the relevant legal framework.  In its Strategic Directions decision 

the hearings panel set out the legal framework.5 

13. In summary, the rule framework must: 

(a) assist the Council in carrying out its functions in order to achieve the purpose of the 

Resource Management Act 1991 ("RMA");6 

(b) be in accordance with the provisions of Part 2 of the RMA;7 

(c) "give effect to" the Canterbury Regional Policy Statement;8 

(d) not be inconsistent with the Recovery Strategy, the LURP, and the CCRP;9 

(e) be the most appropriate way to achieve the purpose of the RMA, and for policies and 

rules be the most appropriate way to achieve the objectives of the Replacement Plan;10 

and 

                                                
2
 Schedule 4 to the Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014. 

3
 Opening submissions for the Crown dated 4 December 2014 at paragraphs 13-46 (and in particular Schedule 2). 

4
 Opening representations/legal submissions for the Council dated 2 December 2014 at section 6. 

5
 Decision 1, Strategic Directions and Strategic Outcomes, 26 February 2015, at [27]-[28]. 

6
 Section 72 of the RMA. 

7
 Section 74(1)(b) of the RMA. 

8
 Section 75(3)(c) of the RMA. 

9
 Sections 15 and 23 of the Canterbury Earthquake Recovery Act 2011. 

10
 Section 32 of the RMA (and to the extent relevant for any further evaluation, section 32AA of the RMA). 
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(f) have particular regard to the Statement of Expectations.11 

14. The particular provisions of the above documents that are relevant to the Transport 

Proposal are set out in paragraph 37 below.  In addition, objectives 3.3.11 and 3.3.13 of the 

Strategic Directions decision are relevant. 

Part A:  Resolution of Crown (excluding NZTA) submissions 

15. As explained below, all of the Crown submissions (excluding some of those of the 

Transport Agency, which are set out in Part B) have been resolved. 

16. Ms McLeod (planning expert for New Zealand Fire Service Commission ("NZFS 

Commission")) and Ms Barker (planning expert for the Crown except for the New Zealand 

Transport Agency and the NZFS Commission), have attended relevant mediation sessions, 

and have had informal discussions with the Council's experts to address the Crown's 

submissions.   

17. The planning evidence of Ms McLeod on behalf of the NZFS Commission dated 10 June 

2015, shows how those meetings and discussions have resulted in resolution of all NZFS 

submission points, with the exception of one amendment to 7.1.1.3 Policy 3. 

18. The Further Revised Proposal proposes an amendment to 7.1.1.3 Policy 3, to address the 

relief sought.  Mr Falconer (Council planner) explains, at paragraph 3.2 of his rebuttal 

evidence, that he agrees with the points made in Ms McLeod's evidence.  Therefore all 

NZFS submission points have been resolved between the Crown and the Council. 

19. Ms Barker's evidence also shows how she has worked with the Council to resolve all 

relevant submission points.  The only matter that was not resolved in her evidence was an 

amendment sought to Appendix 2, clause 2(c), regarding cycle parking facilities.  That 

amendment is now included in the Further Revised Proposal.  Paragraphs 3.6 and 3.7 of 

Ms Ward's rebuttal evidence (Council Traffic Engineer) contain the Council's agreement 

with, and reasons for, the amendment.  Mr Falconer's rebuttal evidence at paragraphs 21.3 

to 21.4 also supports the change to the cycle parking rule contained in Ms Ward's 

evidence.  Therefore all Crown (excluding the Transport Agency) submission points have 

been resolved with the Council. 

20. The amendments agreed between the Council and Crown: 

(a) address the Crown's concerns as summarised in these submissions; and 

(b) (as set out in the evidence of Ms Barker and Ms McLeod) satisfy the requirements of 

the rule framework set out in paragraph 13 above. 

                                                
11

 Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014, clause 14(10(d) and Schedule 4. 
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Part B:  New Zealand Transport Agency submission points in relation to the Transport 

Proposal 

21. The Transport Agency is a Crown entity, with two important functions relevant to the 

Transport Proposal: 

(a) the Transport Agency has sole powers of control over all State highways;12 and 

(b) the Transport Agency has a funding role under the Land Transport Management Act 

2003.  The Transport Agency is a major co-investor in local roads, walking, cycling and 

passenger transport (in addition to its investment in the State highway network). 

22. The Transport Agency's objective, functions, powers and responsibilities in relation to 

transport in Christchurch mean that it has a significant interest in the Transport Proposal. 

23. The Transport Agency supports plan provisions which: 

(a) recognise and support the function of State highways; and 

(b) enable development consistent with necessary, strategic and financially sound 

investment in the Christchurch transport network. 

24. The Transport Agency (through the Crown's submission) generally supported the Transport 

Proposal as notified, but sought: 

(a) amendments to Objective 7.1.1 and supporting policies to improve the clarity of the 

Replacement Plan's policy direction, strengthen recognition of the strategic transport 

network and its critical role (particularly in supporting the movement of freight);  

(b) improved references to the roading classification system to better reflect the function of 

a particular road within the network;13 

(c) amendments to the 7.3.19 assessment matters for ITAs required pursuant to the HTG 

rule (7.2.3.10);14 

(d) improvements to figures 7.12, 7.13, 7.14 and 7.16 to improve legibility;15 and 

(e) amendments to the road classification maps.16 

                                                
12

 Section 61 Government Roading Powers Act 1989. 
13

 See pages 115-117 of the Crown’s submission. 
14

 See page 121 of the Crown’s submission. 
15

 See pages 134-135 of the Crown’s submission. 
16

 See page 135 of the Crown’s submission. 
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25. In the Crown's further submission, the Transport Agency: 

(a) opposed the Lyttelton Port Company Limited’s proposed amendments to exclude the 

Special Purpose (Port) Zone from the parking provisions in Rules 7.2.3.1-7.2.3.6;17 and 

(b) supported the Canterbury Aggregates Producers' Group ('CAPG') proposed new policy 

relating specifically to mineral extraction routes.18 

Very few areas of outstanding disagreement 

26. Since filing the submission, the Transport Agency has participated in mediation (both 

informal and facilitated), its witnesses have taken part in expert witness conferencing, and 

the Transport Agency has revaluated its submission points.  There now remain very few 

areas of outstanding disagreement as between the Transport Agency, the Council and 

other submitters: 

(a) the Transport Agency and Council now agree on the wording for Objective 7.1.1.  Many 

other submitters also agree on this wording;19 

(b) the Transport Agency and Council agree on the wording for 7.1.1.2 Policy 2.  As I 

discuss below, they disagree with some submitters on wording for paragraphs (g) and 

(i) of this Policy; 

(c) the Transport Agency considers that the amendments to Objective 7.1.1 and 

supporting policies will in substance provide for the relief sought in the CAPG 

submission; 

(d) the Transport Agency, Council and expert witnesses for the other submitters largely 

agree on the HTG rule (7.2.3.10).  I discuss below the only outstanding areas of 

difference; 

(e) the Council through the latest update of the online plan has provided greater legibility to 

figures 7.12, 7.13, 7.14 and 7.16, thereby resolving the Transport Agency’s concerns in 

relation to these; and 

(f) the Transport Agency no longer wishes to pursue its submission points in relation to 

the road classification network, and in relation to the submission by Lyttelton Port 

Company Limited.20 

                                                
17

 See page 10 of the Crown’s further submission. 
18

 See page 10 of the Crown’s further submission. 
19

 See Joint memorandum of counsel for Christchurch City Council and listed submitters recording further areas of agreement between 
expert witnesses on the Transport (Part) Proposal, 26 June 2015. 
20

 See Memorandum of counsel for the Crown withdrawing submission points, 21 May 2015. 
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7.1.1.2 Policy 2 

27. The Transport Agency and Council agree that Policy 2 should be worded as set out in 

Attachment A to the 26 June 2015 joint memorandum.  The Transport Agency disagrees with 

submitters that: 

(a) The policy should only discourage under-supply of parking.  The Transport Agency 

supports discouraging both under-supply and over-supply of parking.  It does not 

support deletion of the words “or over-supply” from paragraph (g) of Policy 2; 

(b) The policy should reference committed transport infrastructure, rather than planned 

transport infrastructure.  It is submitted that this amendment may restrict integration 

and coordination to only those activities which are funded.  However, activities which 

may be consented, designated, or including in relevant transport planning documents 

may also be relevant considerations.  The Transport Agency does not support 

replacement of the word “planned” with “committed” or insertion of “committed” 

alongside “planned”. 

HTG rule (7.2.3.10) 

Controlled activity status 

28. The Transport Agency agrees with many submitters that HTG activities which trigger the 

requirement for a basic ITA, are otherwise permitted in the zone activity status table, and 

do not require direct access to a State highway or across a railway line, should be 

controlled activities.  The Council considers such activities should be restricted 

discretionary activities. 

29. The benefits of controlled activity status, as compared to restricted discretionary activity 

status, were discussed in the legal submissions for the Crown on the subdivision, 

development and earthworks proposal.21  Those submissions also discussed the legal 

framework for controlled activities.  Counsel directs the Panel to this discussion, and notes 

the Crown’s submission in this Proposal is consistent.  That is, the Crown submits that it is 

open on the law for matters of control to be drafted in a manner that would enable 

modifications to a controlled activity as received where those modifications do not amount 

to negation. Ms McLeod’s evidence suggests suitable matters of control.22 

30. The Crown's position is that controlled activity status for HTG activities which trigger the 

requirement for a basic ITA, are otherwise permitted in the zoned activity status table, and 

do not require direct access to a State highway or across a railway line strikes an 

                                                
21

 Opening submissions for the Crown on the subdivision, development and earthworks proposal, 22 June 2015, section 3. 
22

 Statement of evidence of Ainsley McLeod, 10 June 2015, paragraph 4.2 
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appropriate balance.  Controlled activity status will retain sufficient control for the Council to 

achieve the improved outcomes described in Attachment 'A' to Mr Paul Roberts' evidence 

for the Council.  However, controlled activity status also provides greater certainty to 

developers, and keeps regulation to a minimum, when those activities are anticipated and 

appropriately located. 

31. The evidence for Ms McLeod23 and Mr Clark24 for the Transport Agency supports controlled 

activity status. Attachment AJM1 to Ms McLeod’s rebuttal statement of evidence sets out 

the controlled activity rule supported by the Transport Agency. 

Parking  

32. The Transport Agency and Council agree that the parking requirements for HTG activities 

should be determined and considered under the ITA assessment (rather than through 

minimum parking requirement rules).  In comparison, the evidence for many submitters 

favours minimum parking rules. Section 5 of Ms McLeod’s rebuttal statement of evidence 

sets out her view that consideration of parking as part of the ITA will achieve an integrated 

assessment.25  The Transport Agency therefore supports retention of (ii) in the first row of 

Rule 7.2.3.1. 

Notification of “permitted” HTG activities 

33. Paragraph 3.5 of the 26 June 2015 joint memorandum records disagreement between the 

planning experts about a mechanism to ensure applications for “in zone” HTG activities 

requiring a basic ITA generally do not require public or limited notification. 

34. The Transport Agency supports rules dispensing with notification where this can be 

achieved without complex plan provisions.  Where this cannot be achieved in a clear and 

concise manner, the Transport Agency supports the notification provisions in the Further 

Revised Proposal. 

Assessment matters 

35. The Transport Agency and Council agree on the assessment matters which should apply to 

HTG activities (7.3.19).  Some submitters seeks amendments to assessment matters 2 

(amenity) and 7 (network effects). 

36. The assessment matters are extensively discussed in Ms McLeod’s rebuttal evidence.26 

She does not support the amendments sought by other submitters, which would limit the 

                                                
23

 Statement of evidence of Ainsley Jean McLeod on behalf of the Crown, 10 June 2015, paragraphs 8.10 - 8.12; Statement of rebuttal 
evidence of Ainsley Jean McLeod on behalf of the Crown, 17 June 2015, section 6. 
24

 Statement of evidence of Ian David Clark on behalf of the Crown, 10 June 2015, paragraphs 11.5 – 11.9. 
25

 See also Statement of evidence of Ian David Clark on behalf of the Crown, 10 June 2015, paragraphs 12.11 – 12.18. 
26

 Statement of rebuttal evidence of Ainsley Jean McLeod on behalf of the Crown, 17 June 2015, section 8 and paragraphs 4.20 – 4.22. 
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matters to be considered by the Council.  The Transport Agency supports the assessment 

matter wording which is set out in the attachment to the 26 June 2015 joint memorandum. 

 Conclusion of evidence for the Transport Agency 

37. The evidence of the Transport Agency is that the Further Revised Proposal, amended as 

shown in the Joint Memorandum27 lodged on 26 June 2015, but including the controlled 

activity HTG rule promoted in the evidence of Ms Ainsley McLeod for the Transport Agency: 

(a) is consistent with the Statement of Expectations included in Schedule 4 to the 

Canterbury Earthquakes (Christchurch Replacement District Plan) Order 2014; 

(b) better implements objectives 3.3.2, 3.3.7 and 3.3.12 of the decision of the Hearings 

Panel on strategic directions and strategic outcomes (and relevant definitions) dated 26 

February 2015; 

(c) gives effect to policies 5.3.7, 6.3.4 and 6.3.5 of the Canterbury Regional Policy 

Statement 2013; 

(d) is consistent with the LURP, particularly action 36; and 

(e) achieves the purpose of the Resource Management Act 1991 by enabling development 

in a manner that enables people and communities to provide for the social, economic 

and cultural wellbeing and safety (through the provision of, and protection of, a safe 

and efficient transport network), while appropriately avoiding, remedying or mitigating 

adverse transport effects.28 

38. The Transport Agency submits that the plan provisions it prefers will be effective and 

efficient: 

(a) The HTG rule and use of ITAs will ensure adverse effects on the safe and efficient 

operation of the transport network are assessed and mitigated. This will provide the 

necessary degree of certainty to enable the Transport Agency and other parties to 

invest with certainty in the transport network, and ensure the efficient use of 

resources;29 

(b) Objective 7.1.1 and associated policies which the Transport Agency supports will 

improve the clarity of the Replacement Plan policy direction by strengthening its 

                                                
27

 Joint memorandum of counsel for Christchurch City Council and listed submitters recording further areas of agreement between 
expert witnesses on the Transport (Part) Proposal, 26 June 2015 
28

 Statement of evidence of Ainsley McLeod, 10 June 2015, paragraph 4.2. 
29

 Statement of evidence of Jonathan Richards, 10 June 2015, paragraph 3.3. 
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recognition of the strategic transport network and improving references to the roading 

classification system.30 

39. The plan provision wording which the Transport Agency seeks is generally as shown in the 

Further Revised Proposal, further amended in accordance with the provisions attached to 

the 26 June 2015 joint memorandum. The only further amendment sought by the Transport 

Agency, being a controlled activity rule for particular HTG activities (and consequential 

amendment to Rule 7.2.3.10), is shown in Attachment AJM1 to Ms McLeod’s rebuttal 

statement of evidence. 

Witnesses for the New Zealand Transport Agency 

40. The Crown is calling the following evidence in support of the submission points relevant to 

the New Zealand Transport Agency: 

(a) Mr Jonathan Richards - matters relating to the New Zealand Transport Agency; 

(b) Mr Ian Clark - high trip generators and integrated transport assessments; and 

(c) Ms Ainsley McLeod - planning. 

 

DATED 29 June 2015 
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30

 ibid. At paragraph 3.4. 


