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Introduction 

1. The Crown’s submission on the Commercial and Industrial Proposals, 

Proposals 15 and 16, sought changes to: 

(a) Increase flexibility for business development and community 

facilities; 

(b) Reduce prescriptiveness; 

(c) Provide clearer direction including clear policy support to 

achieve the intended outcomes; 

(d) Reduce the emphasis on improving amenity values in industrial 

areas without appropriately considering the needs of 

businesses within these areas; 

(e) Support mixed use development; and 

(f) Enable redevelopment of appropriate brownfield sites. 

2. The Crown harboured considerable concerns about the notified 

versions of the Commercial and Industrial Proposals.  It saw them as 

being controlling, rather than enabling, as not being drafted with the 

need to facilitate recovery in mind and as being at odds with paragraph 

(a) of the Statement of Expectations in Schedule 4 to the Canterbury 

Earthquake (Christchurch Replacement District Plan) Order 2014 

(“Statement of Expectations”). 

3. None of these concerns remain.  The reconsideration that this process 

has fostered through direct and mediated discussion has produced, in 

the 1 May 2015 revised versions of the Commercial and Industrial 

Proposals (the “Revised Proposal” or the “Revised Proposals” as the 

context requires) a scheme that, with few exceptions, has satisfied the 

Crown’s concerns. 

4. These submissions: 

(a) Explain the Crown’s position on the Revised Proposals and its 

approach in this hearing; 
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(b) Identify the relevant directives in the higher order documents; 

(c) Discuss case law on the centres-based approach which 

underlies the Revised Proposals and related evidence; and 

(d) Identify the few remaining issues for the Crown with the 

structure and wording of the Revised Proposals. 

The Crown’s position on the Revised Proposals and its approach 
to this hearing 

5. The Crown’s focus for the Commercial and Industrial Proposals has 

been to ensure that the strong framework for Central City primacy and 

the centres-based approach directed in the Land Use Recovery Plan, 

Te Mahere Whakahaumanu Tāone (“LURP”) and the Canterbury 

Regional Policy Statement (“RPS”) is confirmed and maintained and 

that the provisions in the Replacement Plan that give effect to that 

framework are enabling, rather than controlling. 

6. So long as that framework is maintained, the Crown does not seek to 

involve itself with rezoning or extended zoning issues within the 

identified centres or with decisions on the type and size of 

developments that might occur within them.   

7. The Crown has been concerned to ensure that, through the 

Commercial and Industrial Proposals, a framework is in place to 

enable each centre to develop in a way and at a scale that is 

consistent with its role (whether it be a Key Activity Centre (“KAC”), a 

neighbourhood centre or a local centre).  It has a clear interest in doing 

all it can to ensure that successful businesses operate within both the 

Central City and the suburban areas and it supports the primacy of the 

Central City through the Christchurch Central Delivery Programme it 

has put in place, through its investments in the anchor projects and 

through locating public service officials within Central City offices.  

However, it takes a neutral stance on whether or not retail floor limits 

for commercial or industrial activities, and activities that are ancillary to 

them, are the tool that is needed to achieve that approach.  In this 

sense, it remains neutral on topics such as whether or not: 
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(a) There should be an expansion, contraction or deletion of retail 

or office floor space or height limits in particular KACs; 

(b) Retail or office floor space limits are required to support the 

Central City; 

(c) There should or should not be increases in the size of particular 

KACs; and 

(d) There should be floor space limits for office and retail activities 

in industrial zones provided those activities are ancillary to the 

industrial activity undertaken on a site. 

8. The Crown has been active in discussions, mediations and 

negotiations to ensure that the provisions are as enabling as is 

appropriate to support recovery, but it has not provided evidence on 

site-specific zoning or re-zoning issues, entrusting them to the Panel’s 

judgment based upon the evidence that it hears. 

Application of the higher order documents 

9. Directions to provide for commercial, industrial and business activities 

to prosper in Christchurch are provided through the higher order 

documents.  This overarching direction is supported by related 

directions, which can be grouped into the following topics: 

(a) Support a thriving Central City; 

(b) Provide sufficient and suitable land for development; 

(c) Support commercial, industrial and business activities by the 

efficient use of infrastructure (including transport infrastructure); 

and 

(d) Provide businesses with appropriate freedom to establish 

facilities that are suitable for their requirements. 

Enable economic prosperity 

10. The Recovery Strategy for greater Christchurch, Mahere 

Haumanutanga o Waitaha (“Recovery Strategy”) provides a vision 
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and goals for recovery, including an economic recovery goal to 

“revitalise greater Christchurch as the heart of a prosperous region for 

business, work, education and increased new investment activities” by, 

amongst other things, “planning for a well-functioning Christchurch 

central city, thriving suburban centres, flourishing rural towns and a 

productive rural sector”1. 

11. Objective 6.2.6 (business and development)2 of the RPS requires the 

identification and provision for Greater Christchurch’s land 

requirements for the recovery and growth of business activities in a 

manner that supports the urban form and settlement pattern provided 

for by Objective 6.2.23.  The principal reason and explanation to 

Objective 6.2.6 identifies that the “provision of adequate land for 

recovery and future business activities is important for long-term 

economic growth and the provision of both employment and services 

for the sub-regions’ existing and future communities”4.  

12. Section 4.3 of the LURP discusses the need to provide for businesses, 

requiring the LURP and the Christchurch Central Recovery Plan, Te 

Mahere ‘Maraka Ötautahi’ (“CCRP”) to work together to5: 

(a) Revitalise metropolitan greater Christchurch as the heart of a 

prosperous region; and 

(b) Make metropolitan greater Christchurch an attractive place for 

business by providing a business-friendly regulatory 

environment with a supportive regional policy framework. 

13. To address this issue, action 24 of the LURP requires the Council to 

enable in the Replacement Plan the rebuilding of existing business 

areas6, the revitalisation of centres7 and the creation of greenfield 

priority areas for business8. 

                                                
1
  Economic recovery goal 2 and sub-goal 2.1. 

2
  RPS, p 52. 

3
  RPS, p 50. 

4
  RPS, pg 52.  See also the related Policy 6.3.6 (business land) on p 58. 

5
  LURP, p 28. 

6
  Through existing industrial activities in business zones, comprehensive developments 

in existing urban business areas and through certainty and clarity about urban design 
requirements in key activity centres and other business zones. 
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14. Action 24 is to be monitored against the outcomes sought from the 

LURP which include Outcome 5, requiring a supportive and certain 

regulatory environment providing for investor confidence, Outcome 9 

relating to cost-effective rebuilding of businesses in damaged areas, 

Outcome 10 relating to key activity centres and neighbourhood centres 

to provide for commercial activity needs, and Outcome 11 relating to 

the availability of sufficient industrial land9. 

15. These themes are reflected in paragraphs (c) and (e) of the Statement 

of Expectations and in Objectives 3.3.1, 3.3.5 and 3.3.10 of the 

Hearings Panel’s Strategic Directions decision relating to the expedited 

recovery and facilitation of the future enhancement of the district, the 

crucial importance of business and economic prosperity to 

Christchurch’s recovery and the recovery and stimulation of 

commercial and industrial activities. 

Support a thriving central city 

16. The Recovery Strategy sets out a vision and goals for recovery 

including an economic recovery goal to “revitalise greater Christchurch 

as the heart of a prosperous region for business, work, education, and 

increased investment in new activities” which is to be achieved by 

“facilitating the recovery and development of the Central Business 

District”10. 

17. Objective 6.2.2 of the RPS (urban form and settlement pattern)11 refers 

to the need to “avoid unplanned expansion of urban areas” and to 

managing settlement pattern needs through “reinforcing the role of the 

Christchurch central business district within the Greater Christchurch 

area as identified in the [CCRP]”. 

                                                                                                                            
7
  Through zoning that defines the extent of each key activity centre, through planning 

provisions for those centres and neighbourhood centres that have undergone a 
suburban centre master plan process and through mixed use development within key 
activity centres. 

8
  Through outline development plans to establish the broad land use pattern within the 

Hornby and Belfast greenfield priority areas for business, an integrated approach to 
greenfield priority areas for business that are located near Christchurch Airport, zoning 
provisions for other greenfield priority areas for business and threshold for commercial 
activities in greenfield priority areas for business where these are considered 
necessary to avoid reverse sensitivity effects or effects on the viability of key activity 
centres. 

9
  LURP, p 16. 

10
  Economic recovery goal 2.11. 

11
  RPS, p 50. 
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18. Objective 6.2.5 (key activity and other centres)12 provides for the 

support and maintenance of the existing network of centres “as the 

focal points for commercial, community and service activities during the 

recovery period” and to the need for commercial development and 

distribution to “avoid significant adverse effects on the function and 

vitality of the centre”13. 

19. Policy 6.3.6 (business land)14 reinforces “the role of the Central City, as 

the city’s primary commercial centre, and that of the Key Activity 

Centres”. 

20. The vision of the CCRP is for the Central City to become “the thriving 

heart of an international city”15.  The Central City “needs to be 

designed and resourced so that it can be the focus for economic, 

social and cultural activities like any successful city”16. 

21. The LURP recognises also, in section 4.1.2, that Key Activity Centres 

“are to be developed in a way that compliments recovery of the Central 

City and recognises that the Christchurch Central City remains the 

prime urban centre in the region”17.  These provisions are reflected 

directly in Objective 3.3.8 in the Strategic Directions decision which 

focuses on the revitalisation of the Central City as the primary 

community focal point for the people of Christchurch and on the 

amenity values, function and viability of the Central City being 

enhanced through private and public sector investment18. 

                                                
12

  RPS, p 52. 
13

  Similar points are made in Objective 6.2.6(3) (business land development) on p.52 
which requires that new commercial activities are primarily directed to the Central City 
Key Activity Centres and neighbourhood centres and Policy 6.3.1(6) (development 
within the greater Christchurch area) on p.53 which requires that recovery and 
rebuilding avoid development that adversely affects the function and viability of, or 
public investment in, the central city and key activity centres. 

14
  RPS, p 58. 

15
  CCRP, p 27. 

16
  CCRP, p 24. 

17
  LURP, p 24.  In a similar way, Outcome 3 of the LURP on p 16 is that “land use 

recovery integrates with and supports wider recovery activity, particularly within the 
central city”. 

18
  A point that is reflected also in paragraph 218 of the Hearings Panel’s Strategic 

Directions decision in which it said that, on the weight of evidence, it is “necessary and 
appropriate for the Replacement Plan to include provisions to promote and help secure 
successful recover and revitalisation of the Central City”. 
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Provide sufficient and suitable land for development 

22. The need for the Replacement Plan to provide sufficient land for the 

recovery of business and industry is a theme that is repeated 

throughout the Recovery Strategy19, in the RPS20 and in the LURP21. 

23. Action 24 of the LURP requires the Council to enable in the 

Replacement Plan rebuilding of existing industrial activities, 

comprehensive developments in existing business areas and 

brownfield sites and clarity and certainty about urban design 

requirements in key activity centres and other business zones22. 

24. The point is made also in paragraph (e) of the Statement of 

Expectations and is expressed clearly in Objective 3.3.10 of the 

Strategic Directions decision; which is supported by Objective 3.3.7 

which seeks the redevelopment of brownfield sites and the reuse and 

redevelopment of buildings and land for residential, business or mixed 

use activities. 

Efficient use of infrastructure 

25. The Recovery Strategy includes a built environment recovery goal to 

“develop resilient, cost-effective, accessible and integrated 

infrastructure, buildings, housing and transport networks”23.  The point 

is developed in the RPS through Objective 6.2.1(11) (recovery 

framework) which provides for an infrastructure framework that, 

amongst other things, “optimises use of existing infrastructure”24. 

                                                
19

  Recovery goal 5.5. 
20

  Objective 6.2.2 (urban form and settlement pattern) at p.50, Objective 6.2.6 (business 
land development) at p 52 and Policy 6.3.6 (business land) at p 58 – the latter of which 
recognises the need to “ensure that provision, recovery and rebuilding of business land 
in Greater Christchurch maximises business retention, attracts investment and 
provides for healthy working environments”. 

21
  Which provides, on p 28, for the need for the Council to work collaboratively with the 

business sector to provide adequate commercial floor space within existing centres 
and which provides, on p 28, for identified greenfield priority areas primarily for 
industrial use “to ensure there is sufficient and suitable industrial land for the recovery 
through to 2028”. 

22
  LURP, p 29. 

23
  Recovery goal 5. 

24
  RPS, p 52.  On point also are Objective 6.2.2, providing for the efficient provision and 

use of network infrastructure, Objective 6.2.4, referring to facilitation of the movement 
of people and goods, Policy 6.3.4 (transport effectiveness), Policy 6.3.5 (integration of 
land use and infrastructure) and Policy 6.3.6 (business land) – RPS pp 50-58. 
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26. Under Action 33 of the LURP, the Council must “amend Local 

Government Act instruments to the extent necessary to provide for 

prioritised infrastructure programmes that identify capacity 

requirements and optimise available resources and funding to support 

the development of greenfield priority residential and business areas, 

key activity centres, neighbourhood centres, and intensification and 

brownfield areas”. 

27. These points are reflected in paragraph (c) of the Statement of 

Expectations and in Objectives 3.3.7(i) and 3.3.12 of the Strategic 

Directions decision. 

Provide business with appropriate freedom 

28. Section 4.3.2 of the LURP recognises the need to provide for “choice 

of location and market competition” in the context of the industrial use 

of land.  In a planning sense, this is supported by Action 2 of the LURP 

which requires the Council to provide, in the Replacement Plan, for 

measures including reduced consenting and notification requirements 

and the need to address the efficiency and effectiveness of urban 

design provisions; points which form part of Action 45 and Outcome 4 

which provides “RMA plans and regulatory processes enable 

rebuilding and development to go ahead without unnecessary 

impediments”25. 

29. These enabling provisions are at the heart of paragraph (a) in the 

Statement of Expectations and underlie the primacy of Objective 3.3.2 

in the Strategic Directions decision. 

30. In many ways, the position for the Crown in this hearing is captured by 

a combination of Objective 3.3.5 in the Strategic Directions decision, 

which recognises the critical importance of business and economic 

prosperity to Christchurch’s recovery and the need to provide a range 

of opportunities “for business activities to establish and prosper”, and 

the centres-based approach that is directed through Policy 6.2.5 of the 

RPS and Objective 3.3.8 in the Strategic Directions decision. 

                                                
25

  LURP, p 16. 
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The centres-based approach – legal principles 

31. The centres-based approach to retail development was introduced in 

Christchurch by Variation 86 to the then proposed Christchurch City 

Plan26.  Variation 86 sought to manage the negative effects resulting 

from dispersed retail development in Christchurch, such as negative 

growth in many established centres27. 

32. The effects of the distribution of commercial development are relevant 

to the preparation of a plan28, provided that they are “significant” social 

and economic effects (i.e. consequential upon or beyond the economic 

effects ordinarily associated with trade competition on trade 

competitors)29. 

33. In Stirling v Christchurch City Council30, Chisholm J in the High Court 

described the genesis of Variation 86: 

Following relaxation of some provisions in the Proposed City Plan 
in 1999 there was a relatively hands off approach to retailing within 
the city's business and industrial zones.  By 2004 the Council had 
become concerned about the effects of “out of centre” retail activity 
on the existing central city and district retail centres.  Variation 86 
was introduced to curtail the dispersed retail development that had 
begun to prevail. 

34. When confirming Variation 86 in November 2007, the Environment 

Court observed that a continuation of the Council's approach of 

granting consents for non-complying or discretionary activities out of 

zone could “entrench an uneven and ad hoc approach to development 

of retail areas throughout the city”31.  The Court went on to observe32: 

Our view is that Variation 86 clearly sets its face against such ad 
hoc development.  Our expectation therefore would be that non-
complying or discretionary activities out of zone would rarely be 

                                                
26

  Variation 86 was publicly notified in August 2004 and became operative in November 
2009.   

27
  Stirling v Christchurch City Council (2011) 16 ELRNZ 798 (HC) at [5]. 

28
  Discount Brands Ltd v Westfield (New Zealand) Ltd [2005] 2 NZLR 597 (SC) per 

Blanchard J at [119]. 
29

  Section 74(3) of the RMA expressly prohibits a territorial authority from having regard 
to trade competition or the effects of trade competition when preparing or changing any 
district plan.  See discussion in Kiwi Property Holdings Ltd v Christchurch City Council 
[2012] NZEnvC 92 at [48] to [50]. 

30
  Stirling v Christchurch City Council (2011) 16 ELRNZ 798 (HC) at [4]. 

31
  National Investment Trust v Christchurch City Council EnvC Christchurch C152/07, 26 

November 2007 at [19]. 
32

  Ibid at [20]. 
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granted consent.  New areas would generally be encouraged by 
the Council by way of amendment to the Plan.  In that way the full 
range of effects and benefits would be able to be considered on a 
city-wide basis, including effects of a wider nature such as 
distributional effects, traffic effects and effects on social cohesion 
and amenity. 

35. The Court assessed the changes and agreed that, although there was 

room for further improvement, Variation 86 at least formed “a certain 

basis for consideration of future changes and for future confidence in 

the retail provisions of the City Plan”33. 

36. Though Variation 86 focused on retail development, the courts have 

considered the benefits of taking a centres-based approach towards 

commercial development in Christchurch generally.  In Sloan v 

Christchurch City Council34, the Environment Court commented that 

there was “a strong argument for the development of town centres, 

namely a mix of commercial, residential and retail activity, in each of 

the district centres, and issues as to how this can be complementary to 

the central business district and be responsive to the needs of the local 

community must be addressed”35. 

Central City primacy 

37. A key aspect of Variation 86 was that the Central City had primacy 

over other centres and was the principal focus for development.  The 

operative plan includes objectives and policies to this effect36. 

38. In its recent decision in Kiwi Property Holdings Ltd v Christchurch City 

Council37, the Environment Court considered a request for a plan 

change to establish a proposed shopping centre (at the 

Northwood/Styx Centre)38 which, in respect of its combined core retail 

provision alone, would have been second in size only to the Central 

City prior to the earthquakes39. 

                                                
33

  Ibid at [20]. 
34

  Sloan v Christchurch City Council EnvC Christchurch C3/2008, 21 January 2008. 
35

  Ibid at [131]. 
36

  See particularly Policy 6.1.2 and Objective 12.2. 
37

  Kiwi Property Holdings Ltd v Christchurch City Council [2012] NZEnvC 92. 
38

  Now the Belfast KAC. 
39

  Kiwi Property Holdings Ltd v Christchurch City Council [2012] NZEnvC 92 at [19]. 
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39. The Court observed that, in the post-earthquake environment, the 

Central City objectives in the operative plan “assumed a greater 

prominence in considering the effects and the policy implications” of 

the requested plan change40. 

40. Ultimately, the Court concluded that the size of the proposed centre 

was too large, given “the uncertainty around the timing and rate of 

recovery of the central city”41.  It imposed restrictions on retail and 

office development, with greater restrictions on office development 

applying “at the early stages of recovery of the CBD, when that 

recovery is at its most fragile”, and lesser restrictions applying at a later 

time “when the likelihood of enablement adversely affecting CBD 

recovery is reduced”42. 

Case law from other areas on the centres-based approach 

41. The Environment Court in St Lukes Group v North Shore City 

Council43, provided a useful assessment of the merits of the centres-

based approach taken by the North Shore City Plan.  A key issue in 

that case was whether it was appropriate for the Council to consider 

the actual and potential economic effects of any large retailing 

proposal on a centre or more than one centre44. 

42. The Court said45: 

The plan recognises the value and importance of the commercial 
centres that exist in the various suburbs and larger sectors of the 
city by incorporating a strategy of encouraging the centres' 
continued viability and upkeep. That is intended in the interests of 
people of the district who look to such centres as community focal 
points, or, in a suburban community sense, reside within 
catchments that the centres serve. The plan's centres-based 
strategy as we conceive it is not aimed at protecting vested 
interests as such, but at recognising the value to the district's 
people and communities of the City's centres, and the “enabling” 
benefits stemming from such centres now and for the future. 

                                                
40

  Ibid at [98]. 
41

  Ibid at [396]. 
42

  Ibid at [256]. 
43

  St Lukes Group v North Shore City Council [2001] NZRMA 412. 
44

  Ibid at [11]. 
45

  Ibid at [57]. 
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43. The Court concluded that it lay within a territorial authority's domain “to 

evince support and encouragement under its plan for a pattern of well-

functioning centres – in turn helping to facilitate efficient integration 

with such centres of services, facilities and infrastructure”46. 

44. Westfield New Zealand Ltd v Upper Hutt City Council47 concerned 

Variation 1 to the proposed Upper Hutt City Plan.  The proposed plan 

placed heavy emphasis on the protection of the Upper Hutt CBD (i.e. 

retail development in the relevant area, close to the CBD, would be 

non-complying), while Variation 1 left the question of protection for a 

future assessment (i.e. retail development in the relevant area would 

be discretionary)48. 

45. The Court said “unbridled retail development at a scale and in a 

location driven by the whim of developers could destroy the 

sustainable management concept of the Act as it relates to protection 

and preservation of a community”49.  While it noted that the changes 

under the Variation were not “changes which of necessity offend the 

RMA provided the CBD remains protected as a community entity”50, 

the section 32 report contained a “glaring omission” (amongst other 

failings) in that it did not identify “why the CBD should be placed at risk 

at all”51. 

46. Ultimately, the Court was not prepared to confirm or amend Variation 1 

(and possibly “cause a disaster with the CBD as the victim”) in the 

absence of an adequate section 32 report52. 

The centres-based approach – evidence  

47. The importance of central cities, through density and agglomeration, in 

supporting highly productive businesses and attracting a residential 

population is recognised widely53. 

                                                
46

  Ibid at [35]. 
47

  Westfield New Zealand Ltd v Upper Hutt City Council EnvC Christchurch W44/2001, 

23 May 2001. 
48

  Ibid at [7]. 
49

  Ibid at [60]. 
50

  Ibid at [58]. 
51

  Ibid at [86]. 
52

  Ibid at [312]-[313]. 
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48. A significant part of the equation is the role that a central city plays in 

providing for hospitality and the arts.  Incentives are created for people 

to live in, or immediately proximate to, centres that provide those 

lifestyle opportunities which, in turn, provide significant retail and 

business opportunities. 

49. The Christchurch Central City has some catching up to do.  Some 

51,300 workers were employed in the Central City prior to the 

earthquakes.  That figure dropped to a low of 27,000 and climbed back 

to 31,000 in 201454. 

50. Getting the balance right in the Central City in terms of office and retail 

space is a delicate balance.  In the first place, there is significant 

untapped demand for Central City space but committed suburban 

leases and tenancy price points in the Central City at the moment 

remain impediments to relocation55.  Marius Ogg gives evidence of a 

levelling of rentals in the Central City through a resistance to proposed 

rentals for new design/build product and of a related slowdown in 

supply of office stock in suburban locations56.  Mr Ogg’s evidence, 

which looks at newly built office stock, office stock under construction 

and proposed office stock in the Central City concludes that, if all of the 

proposed buildings are constructed, then the Central City faces an 

oversupply57.  As a result it is likely that many of the proposed buildings 

will not eventuate.  However, the potentially plentiful supply situation is 

likely to cause rental reductions and in that sense may be a catalyst for 

businesses in suburban locations to relocate to the Central City58. 

51. When one has regard, for example, to the 136,000m2 of the CBD office 

stock under construction59 and the 117,500m2 of proposed retail space 

outside the Central City60, there is a good case to say that there is 

enough office and retail capacity within the existing and proposed new 

centre network to meet office and retail market growth beyond the life 

                                                                                                                            
53

  Evidence of Ben King, paragraphs 5.1 to 5.10 and the studies referred to in footnote 
10. 

54
  Ibid, paragraphs 5,4 and 7.2. 

55
  Evidence of Ben King, paragraph 7.12. 

56
  Evidence of Marius Ogg, paragraphs 5.2 and 5.4. 

57
  Ibid, paragraph 5.14. 

58
  Ibid, paragraph 5.18. 

59
  Ibid, paragraph 5.8.  

60
  Evidence of Timothy Heath, paragraph 18.9.  
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of the Replacement Plan and that, with the right planning and practical 

incentives to facilitate the redevelopment and recovery of centres, the 

higher order objectives can be achieved61. 

52. Crown and Council witnesses are at one in saying that the 

Replacement Plan should, to use the words of Timothy Heath, be 

“unashamedly firm” about non-centre retail development over the short 

to medium term to ensure that the recovery is not undermined62.  This 

is a point picked up by Phil Osborne when he said that the restriction of 

commercial activity (to centres) in the short term is an investment into 

the long term prosperity of the economy63. 

53. The same point is made by Ben King when he says that appropriate 

limitations on new suburban commercial development, especially office 

development outside existing centres, protects both existing suburban 

centres and the Central City.  As Mr King goes on to say, the Crown 

supports a policy direction which seeks to focus commercial activity 

within the network of centres and seeks to maintain and strengthen 

commercial centres in a way that gives primacy to, and does not affect 

the recovery of, the Central City as a regional centre and the primary 

destination for the concentration of a wide range and scale of activities 

serving the region’s population64. 

54. All of these reasons underpin the government’s investment decisions 

in the Central City, facilitated through the Christchurch Central Delivery 

Programme65 which will, amongst other things, deliver the anchor 

projects. 

                                                
61

  A point made by Timothy Heath in paragraph 5.4 of his evidence.  
62

  Evidence of Timothy Heath, paragraph 18.15. 
63

  Evidence of Phil Osborne, paragraph 12.4. In paragraph 13 of his evidence for Ngāi 
Tahu Property Ltd, Michael Copeland has suggested that economic well-being and 
economic efficiency are maximised when investment decisions are left to individual 
entrepreneurs or firms without intervention from the government. While there may, on 
other occasions and in other places, be something in points of that sort, that is not the 
case for Christchurch in the short term. 

64
  Evidence of Ben King, paragraph 8.10. 

65
  As discussed in paragraph 1.3 of Ben King’s evidence. 
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Remaining issues for the Crown on the wording of the Revised 

Proposals 

55. As Jane Whyte states in her statement of evidence66, the Council and 

the Crown have now reached a point where agreement has been 

achieved on the objectives and policy direction with Proposals 15 and 

16 such that matters that remain are limited to detail and degree. 

56. In her evidence, Ms Whyte has explained the way in which the 

relatively significant number of concerns the Crown harboured at the 

outset with the Proposals have been satisfied and has identified the 

relatively few concerns that remained.  For example, there remained 

issues on the part of the Crown with the wording of some of the 

objectives, on the location of the urban design assessment rules in the 

Commercial Proposal, on the specification of floor areas for 

supermarkets, on permitted activity rules relating to brownfield 

development in the Commercial Proposal and the objectives and 

policies for brownfield development in the Industrial Proposal and in 

relation to landscaping on industrial sites in the Industrial Proposal67.   

57. More significant issues remained in relation to two sets of provisions 

which, on Ms Whyte’s analysis68, would have caused an increase in 

the need for resource consents under the Replacement Plan over 

those for commercial and industrial developments in the Operative 

Plan. 

58. The first area was the trigger for the application of urban design criteria 

in 15.2.2.1 P1; being developments over 1,000m2 or having an 

elevation at or facing the street of no more than 20m in length.  This 

has now been dealt with entirely in the Revised Proposal through 

deleting the 20m requirement altogether and relocating the relevant 

provisions from P1 to the built form standards. 

59. The second area of concern related to the setback provisions and 

those relating to key pedestrian frontages.  The result of the 8 April 

                                                
66

  Evidence of Jane Whyte, paragraph 3.7. 
67

  See, for example, paragraphs 7.12, 7.34, 7.72, 8.12 and 8.27. 
68

  Based upon the analysis contained in the s 35(2)(b) and (2A) monitoring report on the 
Operative District Plan co-authored by Ms Whyte – Evaluating the Effectiveness and 
Efficiency of the Christchurch City Plan – Project Report, 28 January 2011. 
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Revised Proposal was that the setback provisions in 15.2.2.3 applied 

to all “arterial or collector roads”; not just those that were, in the notified 

version, defined as “key pedestrian frontages”.  The situation has been 

addressed in the Revised Proposal through reinstating the key 

pedestrian frontage scheme and through improvements to the related 

rules. 

60. As a result, through Ms Whyte, the Crown is satisfied that the Revised 

Proposals will reduce reliance on resource consenting and the only 

points of difference between the Crown and the Council that remain 

are those that are identified and discussed in the table that is attached 

to these submissions. 

Access point to the Halswell Key Activity Centre 

61. The New Zealand Transport Agency (“Transport Agency”) has, 

through the Crown submission, sought an amendment to the Outline 

Development Plan (“ODP”) for the Halswell KAC at Appendix 15.9.4 of 

the Replacement Plan as notified69.  The Transport Agency does not 

oppose the development of a KAC at Halswell and acknowledges that 

it will give effect to the RPS, as amended by the LURP, which identifies 

a KAC at Halswell70.  However, the Transport Agency seeks that the 

ODP is amended to replace the fixed access point opposite Aidanfield 

Drive with a ‘flexible’ access point, in order to ensure that effects on 

State Highway 75 (on Halswell Road) are considered and addressed 

appropriately.  

62. Ian Clark’s evidence explains that providing a fully signalised 

crossroads with Aidanfield Drive (as proposed in the notified version of 

the Proposal) will reduce the design life of that intersection71.  Perhaps 

more importantly, his evidence explains that modelling to date is based 

on the assumption that this section of Halswell Road will be widened to 

provide two lanes in each direction.  However, this is not yet certain to 

occur72.  The modelling is based also on generic assumptions that 

                                                
69

  See pages 263-364 of the Crown submission. 
70

  See LURP, Appendix 1 (Amendments to the Canterbury Regional Policy Statement), 
definition of ‘key activity centre’ on page 27, and Map A on page 26. 

71
  Evidence of Ian Clark, paragraph 9.6.  

72
  Ibid, paragraph 9.11(a). 
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would be able to be refined as initial stages of the KAC are 

developed73. 

63. The amendment sought by the Agency is accepted by the Council and 

reflected in the Revised Proposal74, although some further modification 

of the Proposal is sought, as set out below. The concept of a flexible 

third access point is supported also by other expert witnesses, 

including Mr Penny75. Further, in expert conferencing, experts agreed 

that it is possible to show the third access off SH75 as ‘flexible’ and 

that the need for a third full movement intersection and the effects of 

that intersection could be determined at a later date76.  

64. It is submitted that the amendment sought by the Crown is consistent 

with the Hearings Panel’s decision on the Strategic Directions 

Proposal, which provides both for the recovery and stimulation of 

commercial activities (Objective 3.3.10) and for recognising and 

providing for the benefits of infrastructure (Objective 3.3.12(a)). 

Providing a flexible access point will enable the competing demands of 

access to the KAC and the efficient operation of SH75 to be carefully 

assessed and balanced on the basis of more robust information. 

65. Two further modifications are sought to implement the flexible third 

access point: 

(a) an amendment to clause (d) in Rule 15.2.6.3.4 as follows: 

‘provides a high level of physical connectivity between the Key 

Activity Centre, surrounding neighbourhoods and the wider area 

including the need for and effects of the third access point 

(including on the functioning of SH75)’; and 

(b) the addition of an advice note to provide that the Transport 

Agency is to be considered an affected party for any resource 

                                                
73

  Ibid, paragraph 9.11(b). 
74

  See clean version of Annexure A of Mark Stevenson’s rebuttal evidence, Appendix 
15.10.4 (Commercial core zone (North Halswell) Outline Development Plan). Mr 
Stevenson relies on Mr Calvert’s expert transportation evidence in support of this 
change. See Michael Calvert's rebuttal evidence on behalf of the Council (Transport 
Planning), paragraph 3.7. 

75
  Rebuttal evidence of Anthony Penny on behalf of Danne Mora Holdings Ltd, 

paragraph 21.  
76

  Expert conferencing statement (traffic and transport), 2 April 2015, page 2. 
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consent application providing for the third access point on to 

SH75. 

66. These amendments are consistent with the approach recommended 

by Mr Calvert and Mr Clark77 and provide the greater level of certainty 

sought by Mr Brown78. 

67. Further, to ensure the amended ODP is clear to users, it is proposed 

that the key to the amended ODP79 should be amended as follows, 

consistent with the approach outlined in Mr Clark’s evidence80: 

Flexible road access point to include pedestrian/cycle access. (The 
access point is flexible both as to location and range of permitted 
movements.) 

Possible further improvements 

68. While, subject to the points made in the table attached to these 

submissions, the Crown is satisfied with the Revised Proposals in 

terms of their ability to achieve its primary objectives as set out in the 

introduction to these submissions, it supports Andrew Macleod’s 

suggestions that additional steps could be taken to augment the 

approach through exploring the potential for controlled activity rules as 

enabling tools and through exploring different chapter structures in light 

of the significant reduction in text and the potential to achieve a more 

readable product81. 

 
 
DATED 13 May 2015 

 
 
 
 
 

………………………………………………. 
Paul Radich QC and Cedric Carranceja 
Counsel for the Crown 
 

                                                
77

  Evidence of Michael Calvert on behalf of the Council, paragraph 5.26; and Evidence of 
Ian Clark, paragraph 9.12. 

78
  Rebuttal evidence of Mark Brown on behalf of Danne Mora Holdings Limited, 

paragraph 4.3. 
79

  Appendix 15.10.4 in the version attached to Mr Stevenson’s rebuttal evidence. 
80

  Evidence of Ian Clark, paragraph 9.12. 
81

  Evidence of Andrew Macleod, paragraph 3.5(a). 
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POINTS OF DIFFERENCE BETWEEN THE CROWN AND THE COUNCIL 

Commercial – Proposal 15  

Mark Stevenson – Revised Proposal 1 May 2015 

 TOPIC MATTER OF DIFFERENCE EXPLANATION 

1. Policy 15.1.2.3 – 
activities in centres 

Need for, and wording of, the policy.   
 
 
 

In evidence Jane Whyte suggested deleting paragraph (b) of 
Policy 3 in 15.1.2.3 as the rules had changed and this part of the 
policy was no longer considered to be necessary.   
 
Mr Bonis in his rebuttal suggested deleting the entire Policy 3 
(suggested in evidence of Jeremy Phillips as well).  Mark 
Stevenson has picked up on deleting Policy 3a but has reworded 
policy 3b.  Ms Whyte does not consider that retaining this 
paragraph is necessary - as activities in centres are addressed in 
the Table 15.1 – role of centres – and the residential activity on 
ground floor rules can attach to 15.1.4.2 Policy 10 – Design of 
new development – especially (a), which relates to encouraging 
pedestrian activity and amenity along streets and providing a 
principal street facing façade of visual interest. 
 
If 3b is retained Ms Whyte suggests in her summary of her 
evidence a slight change to the wording. 

2 Policy 15.1.2.5 – 
Accommodating 
Growth 

Minor wording change. 
 

No disagreement of substance.  A very minor wording change is 
suggested in Ms Whyte’s summary arising from Mr Stevenson’s 
rebuttal evidence. 

3 Application of urban 
design standards  

Whether 15.2.3.1 applies to all 
activities – including those in P12-
P17 

Previously, these urban design standards did not apply to new 
community facilities, health care facilities, education activities, 
pre-school, care facilities or spiritual facilities.  In transferring 
these rules from the activity standards to the built form Standards 
neither Ms Whyte in the attachment to her evidence nor 
Mr Stevenson in adopting the changes have copied across the 
exemptions.  The unintended result is that these activities if over 
1000m2 will be subject to resource consent for urban design 
reasons. 
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 TOPIC MATTER OF DIFFERENCE EXPLANATION 

4 Assessment Matters The level of detail and number of 
assessment matters 

The differences have been reduced.   
 
The differences now relate to the overall approach taken to 
assessment matters, i.e. whether there are a smaller number of 
outcome-based assessment matters or whether there are a larger 
number of more detailed assessment matters.  This is the same 
issue as that traversed at the hearing on the Residential Proposal. 

 
Graeme McIndoe – Revised Proposal 1 May 2015 

 TOPIC MATTER OF DIFFERENCE EXPLANATION 

1 Triggers for Urban 
Design assessments 
Commercial Local  

Whether there is an urban design 
assessment for activities in the 
Commercial Local Zone 

Mr McIndoe is seeking that urban design assessments occur 
within the Commercial Local Zone.  This would render many more 
activities as needing resource consent. 
 
Mr Stevenson has not recommended urban design assessments 
in the Commercial Local Zone. 
 
The Crown supports Mr Stevenson’s approach – as the key 
matters are included as permitted activity standards in that: 

 The floor area of buildings is generally restricted to 350m2 

 There is a height limitation of 8m which controls the overall 
scale of activity 

 There is a requirement for both the ground and first floor to 
have glazing therefore providing for an active frontage. 

2. Triggers for Urban 
Design assessments 
Commercial Core 
Zone 

Mr McIndoe recommends more 
restrictive triggers for urban design 
assessment than Mr Stevenson in 
that the trigger now in 15.2.3.1 of the 
built form standards would be 
buildings of 500m2 or more or 
buildings with more than a 20m 
frontage. 

Mr McIndoe is seeking that the trigger thresholds be increased for 
an urban design assessment. 
 
It is considered that, if the 20m frontage trigger is retained, then 
the increase in number of consents would be significant.   
 
The evidence of Jonathon Clease supports a lower threshold.  It is 
a matter of evidence as to where the appropriate threshold should 
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 TOPIC MATTER OF DIFFERENCE EXPLANATION 

 be.  The evidence of Jeremy Philips is based on his experience of 
the difference between 1000m2 and 4000m2 not being significant 
on the basis that proposals are typically either much smaller than 
1000m2 or much larger than 4000m2. 

3. Assessment Matters The level of detail and number of 
assessment matters 

The differences have been reduced.  The differences now relate 
to the overall approach to be taken to assessment matters, i.e. 
whether there are a smaller number of outcome based 
assessment matters (Jonathon Clease), or whether there are a 
larger number of more detailed assessment matters (Graeme 
McIndoe).  Mr McIndoe in his rebuttal evidence has recognised 
some of the benefits of less and more general assessment 
matters. 
 
There is a real risk of the assessment matters being used as a 
check list – as mentioned in evidence of Jeremy Phillips – which 
would result in loss of innovation as developers and architects try 
to ensure they ‘hit’ all of the identified matters, which can 
compromise the developments. 
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Industrial  – Proposal 16  

Mark Stevenson – Revised Proposal 1 May 2015 

 TOPIC MATTER OF DIFFERENCE EXPLANATION 

1 Brownfield Objective 
and Policy 16.1.2 and 
16.1.2.1 

Minor wording change. 
 

No disagreement as to substance.  Some minor rewording, to be 
suggested in Ms Whyte's summary, could improve the wording of 
in particular the policy.   

 
Graeme McIndoe – Revised Proposal 1 May 2015 

 TOPIC MATTER OF DIFFERENCE EXPLANATION 

1 Fencing Rules 
16.2.3.1 

Mr McIndoe recommends retaining 
the rules requiring up to 50% of 
fences to be transparent. 
 

Mr McIndoe is seeking that the rules relating to fencing in the 
Industrial Zones be retained.  Non-compliance with these rules 
would result in many more activities needing resource consent. 
 
Mr Stevenson has not recommended the retention of these rules. 
 
This comes down to the necessity of the rule – given the industrial 
environment anticipated and the focus put on reducing reliance on 
resource consents and reducing the prescriptive nature of rules.   

2 Landscaping Rules Mr McIndoe recommends retaining 
additional landscaping rules, 
particularly in the Industrial General 
Zone, including the percentage of 
landscaping. 
 
 
 

Mr Stevenson has not recommended the retention of these rules. 
 
This comes down to the necessity of the rule – given the industrial 
environment anticipated and the focus on reducing reliance on 
resource consents and reducing the prescriptive nature of rules. 
 
In the operative industrial zone, the s 35 monitoring report82 
identified the fact that 14% of resource consent applications came 
about because of the application of similar landscaping 
requirements. 

 

                                                
82

  See footnote 68 above. 


