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1. INTRODUCTION 

1.1 The Crown's submission on the Subdivision, Development and Earthworks 

Proposal ("Proposal 8") sought amendments to make the Proposal more 

useable and clear, and reduce prescriptive regulation.  

1.2 As Ms McIntyre states in her evidence, the Crown's submission is largely 

concerned with the complexity and unclear targeting of provisions in Proposal 

8 as notified.1  Proposal 8 had a complex structure with lengthy matters for 

discretion and assessment matters, creating difficulties in navigating and 

interpreting the provisions.  Addressing these would help to avoid confusion, 

unnecessary complexity and unintended consequences for development.  

1.3 These submissions: 

 Identify the remaining issues for the Crown; (a)

 Discuss the use of controlled activity status for subdivision; and  (b)

 Identify relevant directives in the higher order documents. (c)

2. REMAINING ISSUES FOR THE CROWN 

2.1 Mr Long's rebuttal evidence attaches a 15 June 2015 revised Proposal 

("Revised Proposal") which, with only a few remaining exceptions, satisfies 

the Crown's concerns. 

2.2 The Crown commends the Council for the constructive way it approached 

discussions and mediation prior to the hearing.  As a consequence, most of 

the concerns raised through the Crown's evidence have been resolved, 

including the following: 

 Ms McLeod sought the inclusion of references to access for fire (a)

appliances in Policy 8.1.3.2, and Matters of Discretion 8.3.2.B and 

8.3.2.3.2  As the Revised Proposal incorporates the relief sought, 

concerns of the New Zealand Fire Service Commission have now been 

resolved.  

 Ms McIntyre was concerned that the minimum net site area (b)

requirement in the Residential Medium Density ("RMD") zone would not 

                                                
1
 Evidence in chief of Sandra McIntyre, at paragraph 4.1.  

2
 Evidence in chief of Ainsley McLeod, at paragraph 6.12 to 6.13. 
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support the full range of permitted residential activities in that zone.3  

This concern has also been addressed as the Council now supports4 a 

reduction of the minimum net site area requirement in the RMD from 

400m2 to 200m2. 

 Ms McIntyre sought clarity regarding the Replacement Plan’s approach (c)

to the use of financial contributions, and the circumstances in which 

these will be required.5  Mr Long has since confirmed that no financial 

contributions will be required in the Replacement Plan,6 and thus 

references to financial contributions can be deleted from rule 8.2.2.3 

and matter of discretion 8.4.1.3(13). 

 Ms McIntyre proposed the addition of a new policy to provide clear (d)

guidance about the required content of Outline Development Plans 

("ODPs") in order to promote consistency and clarity in the presentation 

of information on ODPs for further development.7  The Council has 

agreed that such guidance is appropriate and has included the 

proposed policy in the Revised Proposal.8 

 Mr Rouse sought amendments to the policy direction on infrastructure (e)

and servicing so that the policies are more clearly expressed.9  These 

have largely been accepted by the Council,10 although some minor 

refinements are still required.11 

 Ms McIntyre's evidence raised concerns about the complexity of the (f)

structure and framework of Proposal 8, which adversely impacts on the 

clarity and efficiency of the subdivision process, and encourages a 

narrow interpretation of the scope of the subdivision activity.12  Mr Long 

agrees with Ms McIntyre's concerns13 and proposes a restructuring of 

Proposal 8 in Attachment B to his rebuttal evidence ("Restructured 

Proposal").  The Crown considers that the Restructured Proposal 

                                                
3
 Evidence in chief of Sandra McIntyre, at paragraph 5.2(b). 

4
 Rebuttal evidence of Andrew Long, at paragraph 7.1. 

5
 Evidence in chief of Sandra McIntyre, at paragraphs 5.2(d) and 10.3. 

6
 Rebuttal of Andrew Long, at paragraphs 9.24 to 9.26. 

7
 Evidence in chief of Sandra McIntyre, at paragraphs 9.11 to 9.12. 

8
 Policy 8.1.2.10 of the Revised Proposal. 

9
 Evidence in chief of Rob Rouse, section 9. 

10
 See in particular the amendments to Policies 8.1.3.1(a), 8.1.3.1(b), 8.1.3.4(b), 8.1.3.6 and 8.1.3.10. 

11
 The minor refinements are to the Revised Proposal: 

 Policy 8.1.3.1 of the Revised Proposal needs to be restructured so that the opening text which states 
"That the subdivision of land to create additional allotments is managed to" applies to both Policy 
8.1.3.1(a) and 8.1.3.1(b). 

 Renumbered Policy 8.1.3.4(b) should be shifted to come after renumbered Policy 8.1.3.4(a).  It is noted 
that this has been fixed in the Restructured Proposal. 

 The highlighted text in Policy 8.1.3.10 of the Revised Proposal needs to be numbered 8.1.3.10(b). 
12

 Evidence in chief of Sandra McIntyre, at paragraphs 6.6 to 6.9. 
13

 Rebuttal evidence of Andrew Long, at paragraph 9.5. 
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represents a significant improvement to the structure and framework for 

Proposal 8. 

 Finally, the majority of the amendments requested in Attachment SJM1 (g)

to Ms McIntyre's evidence have now been addressed in the Revised 

Proposal. 

2.3 There are now only nine remaining points of difference between the Crown 

and the Council, and these are set out in Appendix 1 to these submissions. 

2.4 The most significant differences relate to the appropriate activity status for 

subdivision, particularly in the New Neighbourhood Zone ("NNZ").  These 

opening submissions will concentrate on addressing the issue of activity 

status.  Other outstanding issues, to the extent that they might still remain in 

contention at the end of the hearing, will be dealt with in closing submissions. 

3. ACTIVITY STATUS FOR SUBDIVISION 

3.1 The Crown supports the revised subdivision provisions for the NNZ as 

proposed by Mr Andrew Macleod during the hearing of the Residential 

Proposal.14  It supports the simplification of the regime and activity status 

hierarchy he proposes and agrees that, because of the detail required in 

ODPs by the Canterbury Regional Policy Statement ("RPS"), controlled 

activity status would be appropriate for subdivision that takes place in 

accordance with an ODP. 

3.2 The Council, at paragraph 5.1 to 5.2 of its closing submissions for the 

hearing of the Residential Proposal, also supported Mr Macleod's version of 

the NNZ provisions, noting that "it is more enabling by using controlled 

activity status, where a proposal complies with the relevant ODP".  The 

proviso was that the ODP needs to include the appropriate level of detail to 

justify that activity approach. 

3.3 However, at this hearing, the Council no longer supports Mr McLeod's 

approach.  Specifically: 

                                                
14

 Crown closing submissions for the hearing of the Residential Proposal, at paragraph 38. 
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 The Council now seeks restricted discretionary activity status as the (a)

minimum activity status for all subdivision with only limited exceptions 

relating to the likes of boundary adjustments and amalgamations.15 

 Should controlled activity status be utilised for the NNZ, then the (b)

Council seeks a much greater level of prescription in the rules and 

standards to provide the Council with confidence that the potential 

effects of subdivision could be addressed in the absence of an ability to 

decline consent.  The high level of controlled activity prescription for the 

NNZ is set out in the Revised Proposal, albeit with Mr Long's 

reservations about the use of controlled activity status.16 

3.4 The Crown is concerned that the Council's altered position is unnecessarily 

disenabling and prescriptive, representing a departure from the directions of 

the higher order documents (discussed below). 

3.5 The Council has adopted an interpretation of section 104A of the RMA such 

that controlled activity status means that the Council "must grant consent to 

the application as it was received, without amending is [sic] through 

conditions".17  Mr Long describes this interpretation as a "literal one", and 

accepts that if the Council were to adopt the view that consent must be 

granted but not necessarily to the application as it was received, it would 

mean that the controlled activity rules "could be re-drafted in a much less 

prescriptive manner".18 

3.6 The Crown considers that the Council's literal interpretation overly restricts 

the potential utilisation of controlled activity status and is not consistent with 

the legislation and case law.  The controlled activity framework enabled by 

the RMA provides sufficient flexibility to establish matters of control so that 

conditions can be imposed and consent granted, but not necessarily to the 

application as it was received. 

The legal framework for controlled activities 

3.7 The framework for controlled activities contains four core elements: 

 the Council must grant a resource consent,19 with limited exceptions;20  (a)

                                                
15

 Evidence in chief of Andrew Long, at paragraph 7.7.  Mr Long agrees that boundary adjustments, 
amalgamations, change of tenure, and alteration of cross lease, company lease and unit titles can be controlled 
activities. 
16

 Evidence in chief of Andrew Long, at paragraph 6.3. 
17

 Rebuttal evidence of Andrew Long, at paragraph 9.9. 
18

 Rebuttal evidence of Andrew Long, at paragraph 9.10. 
19

 Sections 87A(2)(a) and 104A(a) of the RMA. 
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 the Council's power to impose conditions is restricted only to the (b)

matters over which control is reserved (whether in a plan, national 

environmental standard or otherwise).21  Part 2 matters or the broader 

terms of regional and district plans might help to inform the wording of 

those reserved areas of control;22 

 the activity must comply with the requirements, conditions, and (c)

permissions, if any, specified in the RMA, regulations, plan or proposed 

plan;23 and 

 the Council's ability to impose conditions on a resource consent for a (d)

controlled activity is subject to the well-established legal principle that a 

condition on a resource consent cannot negate the consent itself.24 

3.8 The Council's preference for restricted discretionary activity status is based 

on a view that it allows the Council "to modify an application where 

necessary",25 implying that conditions cannot be used to modify a controlled 

activity.  However, there is nothing in the framework that prevents a condition 

from modifying an application.  The controlled activity framework allows a 

consent authority to modify an application, subject to the proviso that: 

 the condition relates to a matter over which control has been reserved; (a)

and 

 the condition does not negate the consent itself.  (b)

3.9 Thus, a distinction must be made between a condition that seeks to modify 

(limit or reduce) an activity, to one that negates an activity. 

Modification vs negation 

3.10 A clear example of a condition that amounted to negation was considered in 

Matson v Auckland City Council.26  The Environment Court found that an 

application for full demolition of a building as a controlled activity could not be 

made subject to a condition that the street facades and other historic parts of 

the building be retained, as such a condition would "derogate from the grant 

                                                                                                                                   
20

 Section 106 would allow the Council to refuse a controlled activity subdivision consent in certain circumstances 
relating to hazards and access issues.  Section 55(2) of the Marine and Coastal Area (Takutai Moana) Act 2011 
allows a refusal of controlled activity consent within protected customary rights area in certain circumstances.  
Section 104A(a) of the RMA enables refusal if the Council has insufficient information to determine whether or not 
an activity is a controlled activity. 
21

 Sections 87A(2)(b) and 104A(b) of the RMA. 
22

 Mygind v Thames-Coromandel District Council [2010] NZEnvC 34, at paragraph 79. 
23

 Section 87A(2)(c) of the RMA. 
24

 Taranaki Regional Council v Willan EnvC Wellington W150/96, 23 October 1996; Ravensdown Growing Media 
Ltd v Southland Regional Council EnvC Christchurch C194/00, 5 December 2000. 
25

 Evidence in chief of Andrew Long, at paragraph 7.3. 
26

 Matson v Auckland City Council EnvC Auckland A104/09, 29 October 2009. 
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of the controlled activity status for the demolition of the entire building on the 

site".27 

3.11 In Aqua King Ltd v Marlborough District Council,28 the applicant applied for 

resource consent for a marine farm using surface structures.  Marine farming 

(which was defined as including both surface and subsurface structures) was 

a controlled activity in the relevant plan.   

3.12 The Council approved the application, but imposed a condition that only 

subsurface structures could be used (on the basis that this fell within "matters 

of navigational safety", over which the Council had reserved control).  

However, the Court considered that the effect of the condition was "in 

essence to decline the consent applied for".29  The Court concluded that:30 

… Given that the issue of the type of structure used is a fundamental 

aspect of a marine farm, and it plays a significant role in determining the 

impact on the environment that a farm would have, it cannot be belatedly 

controlled by indirect means such as navigational matters and the effects 

of structures. 

To interpret the definition of marine farm as giving the council a discretion 

over the type of structures to be used is to reserve a discretion which is so 

wide as to be incompatible with the requirement in s105 that a controlled 

use consent must be granted, subject to conditions. Either both methods 

of marine farming are controlled activities in an area, or they are not, and 

those seeking to develop proposals under this plan have the right to a 

degree of certainty over which activities have controlled status. 

3.13 However, modifications could be made to the application through conditions 

where modifications do not amount to negation.  Specifically, the Court 

considered that although the type of structure used cannot be the subject of 

conditions, the structures themselves could be controlled, noting that "clearly 

matters such as the number of lines and floats, coloration of equipment and 

lighting may be appropriately included in conditions" in order to satisfy 

navigational criteria.31 

3.14 The extent of modifications to a controlled activity that may be permissible 

through the use of consent conditions will be heavily influenced by rule 

drafting, particularly through specifying the breadth of matters over which 

control is reserved. 

                                                
27

 Ibid, at [12]. 
28

 Aqua King Ltd v Marlborough District Council (1998) 4 ELRNZ 385. 
29

 Ibid, at [35]. 
30

 Ibid, at [33]-[34]. 
31

 Ibid, at [29]. 
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3.15 The ability of conditions to modify a controlled activity subdivision was 

considered by the Environment Court in Dudin v Whangarei District 

Council.32  The Court accepted that, because the proposed subdivision was a 

controlled activity, the issue was not whether consent should be granted, but 

rather the conditions upon which it should be granted.33  The Court: 

 noted that control was reserved over potential effects on landscape and (a)

the natural character of the coastal environment, and as to the location 

of building platforms;34 and 

 considered that the application proposal to locate a building platform on (b)

a spur would be contrary to objectives and policies in the landscape 

section of the plan.35 

3.16 The Court gave specific consideration as to whether a condition requiring an 

altered subdivision design and layout would run counter to the proposition of 

law regarding negation as raised in Aqua King Ltd.  The Court concluded that 

a condition requiring an altered layout would not be tantamount to a refusal of 

consent for that which had been applied for, stating:36 

"We do not find a problem in the present circumstances. Aqua King 

involved consideration of plan provisions that made either one of two 

forms of marine farm structure a controlled activity. The rules were drawn 

in such a way as to exclude any discretion about whether either one could 

be preferred over the other. The situation is very different here. Control 

has at all relevant times been expressly reserved over location of building 

areas, effects on landscape values, and effects on the character of the 

coastal environment." 

3.17 Accordingly, the Crown submits that it is open on the law for matters of 

control to be drafted in a manner that would enable modifications to a 

controlled activity as received where those modifications do not amount to 

negation.  As Mr Long concedes, this should mean that the controlled activity 

rules "could be re-drafted in a much less prescriptive manner".37 

Crown position 

3.18 The Crown opposes the prescriptive controlled activity regime set out in the 

Revised Proposal, and prefers the simpler approach proposed by Mr Jason 

Jones for Ngāi Tahu Property Limited.  The Crown also supports the 

                                                
32

 Dudin v Whangarei District Council EnvC Auckland A022/07, 30 March 2007. 
33

 Ibid, at [17]. 
34

 Ibid at [47]. 
35

 Ibid at [57]. 
36

 Ibid, at [61]. 
37

 Rebuttal evidence of Andrew Long, at paragraph 9.10. 
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evidence of Mr Chrystal for Christchurch International Airport Limited,38 

Lyttelton Port Company Limited and Waterloo Park Limited on this matter.  

3.19 The Crown does not support the hybrid approach proposed by Ms Seaton for 

K Bush Road Limited and Brian Gillman Limited whereby aspects of a 

subdivision such as allotment size, property access and easements are 

accorded controlled activity status, with all other aspects of a subdivision 

being restricted discretionary.  Such an approach would not only work 

against a holistic consideration of the activity, but it means that the overall 

activity status of a subdivision would still be restricted discretionary, serving 

little purpose in providing any certainty about granting of the consent. 

3.20 As noted in the evidence of Mr Rouse,39 the Crown accepts that controlled 

activity status for subdivisions would not be appropriate unless: 

 it is in accordance with an ODP that contains the necessary details (a)

required by the RPS; and  

 there is known to be available capacity in horizontal infrastructure. (b)

3.21 Although the concept of controlled activity for subdivisions was initially raised 

in evidence by Mr MacLeod in the context of the NNZ only, the Crown would 

not object to the increased use of controlled activity status for subdivision in 

other urban zones except in circumstances such as Mr Long has described in 

his rebuttal evidence where there is an overlay to protect a significant value 

or avoid a constraint.40 

4. THE HIGHER ORDER DOCUMENTS 

4.1 In summary, the higher order documents and the Strategic Directions 

decision direct that Proposal 8 must: 

 enable an increase in the supply of housing in Christchurch; (a)

 reduce consenting and notification requirements; (b)

 use clear and concise language and be easy to use; (c)

 use infrastructure efficiently and effectively; and (d)

 encourage low impact and sensitive design.  (e)

                                                
38

 Submitter 863 /F-1359 
39

 Evidence in chief of Rob Rouse, at paragraph 9.23 
40

 Rebuttal evidence of Andrew Long, at paragraph 9.12. 
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Enable an increase in housing supply 

4.2 As outlined in the Crown's legal submissions on the Residential Proposal, a 

clear direction to enable an increase in the supply of housing in Christchurch 

is provided by the higher order documents and the Strategic Directions 

decision.41 

4.3 For Proposal 8, it is submitted that making the provisions more useable and 

clear, reducing prescriptive regulation, and providing greater use of controlled 

activity status (particularly for the NNZ) would better enable an increase in 

housing supply. 

Reduce consenting and notification requirements 

4.4 A direction to reduce consenting and notification requirements is provided by: 

 the Recovery Strategy for Greater Christchurch, Mahere (a)

Haumanutanga o Waitaha ("Recovery Strategy") (particularly goal 

1.1); 

 the Land Use Recovery Plan, Te Mahere Whakahaumanu Tāone (b)

("LURP") (particularly Outcomes 1, 4, 5 and 7, and Actions 2 and 45); 

 the Statement of Expectations (particularly clause (a)); and (c)

 the Strategic Directions decision (particularly Objective 3.3.2). (d)

4.5 A more detailed discussion of the higher order provisions relevant to the 

reduction of consenting and notification is provided in Appendix 2.   

4.6 For Proposal 8, increased use of controlled activity status would better give 

effect to this direction. 

Use clear and concise language and be easy to use  

4.7 The Statement of Expectations requires that the Replacement Plan use clear, 

concise language, and be easy to use (clause (i)).  This expectation is 

reflected in Objective 3.3.2 of the Strategic Directions decision, which 

requires that the Replacement Plan, "through its preparation, change, 

interpretation and implementation": 

 "sets objectives and policies that clearly state the outcomes intended"; (a)

and 

                                                
41

 Crown's opening legal submissions on the Residential Proposal, paragraphs 16-17 and Appendix 1. 
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 "uses clear, concise language so that the [Replacement Plan] is easy (b)

to understand and use". 

4.8 The amendments set out in Appendix 1 to these submissions are sought by 

the Crown with this direction in mind. 

Use infrastructure efficiently and effectively 

4.9 A direction to provide for the efficient and effective use of existing 

infrastructure and the provision of new infrastructure is provided by: 

 the Recovery Strategy (particularly built environment goal 5.1, 5.2, 5.3, (a)

5.4 and 5.6); 

 the RPS (particularly Objectives 6.2.1, 6.2.2 and 6.2.4, and Policies (b)

6.3.1, 6.3.3, 6.3.4 and 6.3.5); 

 the LURP (particularly section 4.4, Outcome 1, and Action 36 and 40); (c)

 the Statement of Expectations (particularly clauses (c) and (d)); and (d)

 the Strategic Directions decision (particularly Objective 3.3.7 and (e)

3.3.12). 

4.10 A more detailed discussion of the higher order provisions relevant to the 

reduction of consenting and notification is provided in Appendix 3. 

4.11 As mentioned at paragraph 2.2(e) above, the policy direction on 

infrastructure and servicing have been more clearly expressed in the Revised 

Proposal, such that the Crown now only seeks some minor refinements.42 

Encourage low impact and sensitive design 

4.12 Low impact and sensitive design is encouraged by: 

 the Recovery Strategy (particularly section 16 and goals 5.2, 5.3 and (a)

5.7); and  

 the LURP (particularly section 4.4.1). (b)

                                                
42

 The minor refinements are to the Revised Proposal: 

 Policy 8.1.3.1 of the Revised Proposal needs to be restructured so that the opening text which states 
"That the subdivision of land to create additional allotments is managed to" applies to both Policy 
8.1.3.1(a) and 8.1.3.1(b). 

 Renumbered Policy 8.1.3.4(b) should be shifted to come after renumbered Policy 8.1.3.4(a).  It is noted 
that this has been fixed in the Restructured Proposal. 

 The highlighted text in Policy 8.1.3.10 of the Revised Proposal needs to be numbered 8.1.3.10(b). 
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4.13 The Recovery Strategy notes that the rebuild of Christchurch makes it 

possible "to rethink the form and integration of the built and natural 

environments so it increases economic productivity, strengthens community 

vitality and improves quality of life".43 

4.14 The integration of the built and natural environments is supported by 

recovery goals, including the development of "resilient, cost effective, 

accessible and integrated infrastructure, buildings, housing and transport 

networks" by: 

 "supporting innovative urban design, buildings, technology and (a)

infrastructure … " (built environment recovery goal 5.2); 

 "rebuilding infrastructure and buildings in a resilient, cost-effective and (b)

energy-efficient manner" (built environment recovery goal 5.3); and 

 "drawing on sound information about ongoing seismic activity and (c)

environmental constraints, …" (built environment recovery goal 5.7). 

4.15 Section 4.4.1 of the LURP also notes:44 

Infrastructure design that is ecologically sensitive and uses natural 

processes – such as wetlands for the storage and treatment of 

stormwater, indigenous planting and integration with recreation and open 

space – provides greater benefits for the community than hard 

infrastructure design alternatives. Such 'green infrastructure' reflects the 

objectives of the Natural Environment Recovery Programme and is 

encouraged. 

4.16 The Crown is satisfied that the Revised Proposal better encourages the use 

of low impact and sensitive design for infrastructure than the notified version 

of Proposal 8. 

5. OTHER MATTERS 

5.1 In its minute dated 5 June 2015, the Hearings Panel directed that certain 

provisions relating to natural and cultural heritage matters are to be deferred 

and considered with the Natural and Cultural Heritage proposal in Stage 3. 

5.2 The Revised Proposal introduces a new Objective 8.1.2(b) that also deals 

with natural and cultural heritage matters.  It is submitted that this new 

objective should also be deferred as it cannot be appropriately considered 

                                                
43

 Recovery Strategy, page 37, section 16. 
44

 LURP, section 4.4.1, page 3.2. 
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outside the context of the other deferred provisions (particularly as it covers 

matters deleted from Objective 8.1.1 which has been deferred). 

DATED 22 June 2015 

 
 
 
 
………………………………………………. 
Cedric Carranceja and Jenna Silcock  
Counsel for the Crown 
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APPENDIX 1 – Points of difference between the Crown and the Council  

Subdivision, Development and Earthworks – Proposal 8  

Andrew Long – Revised Proposal 15 June 2015 

 TOPIC MATTER OF DIFFERENCE EXPLANATION 

1 Policy 8.1.2(b) Whether the amendment proposed by the 

Council should be determined as part of this 

hearing 

Policy 8.1.2(b) proposed by the Council is a relocation and amendment of part of 

Objective 8.1.1, which has been deferred for consideration with Proposal 9 in Stage 3. 

The clause includes reference to areas of indigenous vegetation, and its effect needs 

to be assessed in the context of the appropriate definition and treatment of indigenous 

vegetation, which is part of the deferred package of provisions.   

2 Policy 8.1.2.8 and new 

Policy 8.1.2.10 

Clarity about application of density 

requirement across an ODP area  

See McIntyre rebuttal evidence Section 6. The Council's position on the amendment 

proposed in McIntyre's rebuttal to address the concern of Mr McCall for NZ Institute of 

Surveyors is not known. 

3 Policy 8.1.3.1 Minor grammatical amendments The Council’s revised proposal includes the intent of the Crown’s request, but 

inclusion of clause (b) requires a minor restructuring of the policy for readability. The 

version in McIntyre Attachment SJM1 at page 25 achieves this. 

4 8.2.2.2 The place of the Infrastructure Design 

Standard in the rules 

The Crown accepts that it would be problematic to refer directly to the Infrastructure 

Design Standard in an activity standard if it is not intended that it be strictly adhered 

to, and particularly if it is to be reviewed annually.  In light of this, it would be 

preferable to deal with it as a matter for control or discretion. The Proposal already 

contains such a provision in 8.3.2.3(1) and 8.3.4.3(1). Mr Long proposes (at 13.11 of 

his rebuttal evidence) to make the reference to the Infrastructure Design Standard in 

these provisions less specific. The Crown considers that this would reduce clarity in 

the provision’s intent and recommends wording to the following effect: 

Replace the end of 8.3.2.3(1) with the following: 

"…and the design standards in the Council's Infrastructure Design Standard, 
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 TOPIC MATTER OF DIFFERENCE EXPLANATION 

Wastewater Design Guide, and Construction Standard Specifications". 

Replace 8.3.4.3(1) with the following: 

"Whether the proposal meets the design standards in the Infrastructure Design 

Standard and/or Construction Standard Specifications". 

5 8.2.2.3 Clarity of reference to development 

contributions requirements 

See McIntyre 10.2 and Appendix SJM1 at page 28.  The words ‘Where applicable’ at 

the beginning of this rule would provide further clarity.  Also, the reference to 

"financial" contributions should now be deleted from the heading of 8.2.2.3 if financial 

contributions will not be required in the Replacement Plan – see Long rebuttal 

evidence 9.26. 

6 8.3.4.3(9) Whether reference to ability of vegetation to 

absorb water remains relevant in light of 

Council proposed amendment to clause. 

See McIntyre 7.3(g) and Appendix SJM1 at page 29. This is not addressed in Mr 

Long’s rebuttal evidence. 

7 8.3.4.3(27) Whether the clause should focus on 

functionality rather than need for repair. 

See Rouse 9.14, and McIntyre 7.3(h) and Appendix SJM1 at page 30. This is not 

addressed in Mr Long’s rebuttal evidence. 

8 Activity status of 

subdivision in the New 

Neighbourhood zone 

Whether it is appropriate for subdivision in 

New Neighbourhood zones to have a ‘split’ 

activity status, with the overall status being 

restricted discretionary activity but some 

aspects being controlled activity. 

See McIntyre rebuttal evidence Section 5. In addition to the comments there, Mr Long 

notes correctly, at 13.12 of his rebuttal evidence, that a subdivision proposal would be 

treated as a single consent. This means that the overall activity status would be 

restricted discretionary. Identification of some aspects as controlled activity would 

therefore serve little purpose as it would not provide any certainty about granting of 

the consent.  

9 Activity status of 

subdivision in the New 

Neighbourhood zone 

If subdivision in the New Neighbourhood 

zone is accorded an overall controlled 

activity status, the scope of control available 

to the Council 

See McIntyre evidence-in-chief 9.3 to 9.6.  
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APPENDIX 2 - Reduce consenting and notification requirements – relevant 

provisions from the Recovery Strategy, LURP, Statement of Expectations and 

the Strategic Directions decision  

Recovery Strategy 

1. The Recovery Strategy provides for the Canterbury Earthquake Recovery 

Authority, the public and private sector and communities to coordinate with 

each other to contribute to the recovery and future growth of Christchurch by 

"facilitating a timely and efficient recovery, including intervening where 

necessary to remove impediments, resolve issues and provide certainty" 

(leadership and integration goal 1.1). 

LURP 

2. Action 2 of the LURP requires the Council to provide, in the Replacement 

Plan, for measures including: 

Supporting rebuilding activities 

iv. reduced consenting and notification requirements 

3. Action 45 requires the Council to enable the following measures in the 

Replacement Plan as a matter of urgency: 

• reduce consenting and notification requirements 

4. These actions will be monitored against outcomes sought from the LURP, 

including:45 

 Outcome 1:  "A clear planning framework directs where and how new (a)

development should occur so that it integrates efficiently and effectively 

with infrastructure programmes and avoids key hazards and 

constraints"; 

 Outcome 4:  "RMA plans and regulatory processes enable rebuilding (b)

and development to go ahead without unnecessary impediments"; 

 Outcome 5:  "A supportive and certain regulatory environment provides (c)

investor confidence to obtain the best outcomes from resources used in 

the recovery"; and 

                                                
45

 LURP, page 16. 
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 Outcome 7:  "Opportunities are available for the market to deliver (d)

comprehensive redevelopment in suitable existing neighbourhoods". 

Statement of Expectations 

5. Clause (a) of the Statement of Expectations requires that the Replacement 

Plan: 

(a) clearly articulates how decisions about resource use and values will 

be made, which must be in a manner consistent with an intention to 

reduce significantly (compared with the existing district plans)— 

(i) reliance on resource consent processes; and 

(ii) the number, extent and prescriptiveness of development 

controls and design standards in the rules, in order to 

encourage innovation and choice; and 

(iii) the requirements for notification and written approval: 

Strategic Directions decision 

6. Objectives and policies in the Subdivision Proposal are to be expressed and 

achieved in a manner consistent with Objective 3.3.2, which is "focussed on 

process efficiency and clarity of language, framed to reflect what the 

Statement of Expectations identifies on these matters".46   

7. In particular, Objective 3.3.2 requires that the Replacement Plan, "through its 

preparation, change, interpretation and implementation", minimise: 

 "transaction costs and reliance on resource consent processes"; (a)

 "the number, extent, and prescriptiveness of development controls and (b)

design standards in the rules, in order to encourage innovation and 

choice"; and 

 "the requirements for notification and written approval". (c)

  

                                                
46

 Strategic Directions decision, at [130]. 
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APPENDIX 3 – Use infrastructure efficiently and effectively – relevant 

provisions of the Recovery Strategy, RPS, LURP, Statement of Expectations 

and Strategic Directions decision  

Recovery Strategy  

1. The Recovery Strategy includes a built environment recovery goal to develop 

"resilient, cost effective, accessible and integrated infrastructure, buildings, 

housing and transport networks" by (amongst other things): 

 "coordinating and prioritising infrastructure investment that effectively (a)

contributes to the economy and community during recovery and into 

the future" (built environment recovery goal 5.1); 

 "supporting innovative urban design, buildings, technology and (b)

infrastructure to redefine greater Christchurch as a safe place built for 

the future" (built environment recovery goal 5.2); 

 "rebuilding infrastructure and buildings in a resilient, cost-effective and (c)

energy-efficient manner" (built environment recovery goal 5.3); 

 "developing a transport system that meets the changed needs of (d)

people and businesses and enables accessible, sustainable, affordable 

and safe travel choices" (built environment recovery goal 5.4); and 

 "having a range of affordable housing options connected to community (e)

and strategic infrastructure that provides for residents participation in 

social, cultural and economic activities" (built environment recovery 

goal 5.6). 

RPS 

2. The RPS directs the integration of infrastructure with land use development 

and the optimisation of existing infrastructure (including by ensuring that 

development occurs in existing urban areas or identified greenfield priority 

areas). 

3. Objective 6.2.1 provides for the enabling of recovery, rebuilding and 

development within Greater Christchurch through a land use and 

infrastructure framework that (amongst other things):47 

                                                
47

 RPS, page 50. 
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 "integrates strategic and other infrastructure and services with land use (a)

development";  

 "achieves development that does not adversely affect the efficient (b)

operation, use, development, appropriate upgrade, and future planning 

of strategic infrastructure and freight hubs"; and  

 "optimises use of existing infrastructure".  (c)

4. Objective 6.2.2 seeks that the urban form and settlement pattern in Greater 

Christchurch be managed "with an urban form that achieves consolidation 

and intensification of urban areas, and avoids unplanned expansion of urban 

areas", including by "the development of greenfield priority areas on the 

periphery of Christchurch's urban area, and surrounding towns at a rate and 

in locations that meet anticipated demand and enables the efficient provision 

and use of network infrastructure".48 

5. Policy 6.3.1 provides that, "in relation to recovery and rebuilding for Greater 

Christchurch", territorial authorities will "give effect to the urban form 

identified in Map A [to the RPS], which identifies the location and extent of 

urban development that will support recovery, rebuilding and planning for 

future growth and infrastructure delivery".49 

6. Policy 6.3.5 provides that the recovery "is to be assisted by the integration of 

land use development with infrastructure", including by:50 

 "identifying priority areas for development to enable reliable forward (a)

planning for infrastructure development and delivery"; 

 "ensuring that the nature, timing and sequencing of new development (b)

are co-ordinated with the development, funding, implementation and 

operation of transport and other infrastructure"; and 

 "managing the effects of land use activities on infrastructure, including (c)

avoiding activities that have the potential to limit the efficient and 

effective, provision, operation, maintenance or upgrade of strategic 

infrastructure and freight hubs". 

                                                
48

 RPS, page 50. 
49

 RPS, page 53. 
50

 RPS, page 57. 
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7. Policy 6.3.3 in the RPS requires the use of outline development plans for 

residential and business greenfield development. The principal reasons and 

explanations to Policy 6.3.3 notes that:51 

"Outline development plans provide a mechanism for integrating urban 

development with infrastructure, making the best use of existing 

infrastructure, and identifying and providing for the additional infrastructure 

required to meet the needs of incoming residents and businesses. They 

also provide the mechanism for integrating new development with existing 

urban areas, and of achieving the type and form of development 

necessary to accommodate urban growth in a sustainable way. Staging 

may be required to allow for infrastructure upgrades, enabling parts of a 

development to be delivered earlier." 

8. The RPS also contains a number of provisions specifically prioritising 

transport infrastructure planning.  The principal explanation and reasons to 

Objective 6.2.4 notes that "recovery development that is not well integrated 

with transport infrastructure can result in increased car dependency, higher 

energy use, greater traffic volumes, and inefficient freight movement".  

Accordingly, Objective 6.2.4 provides for the prioritisation of transport 

infrastructure planning "so that it maximises integration with the priority areas 

and new settlement patterns and facilitates the movement of people and 

goods and provision of services in Greater Christchurch", while (amongst 

other things) managing network congestion and optimising use of existing 

capacity within the network.52 

9. Policy 6.3.4 seeks to ensure that "an efficient and effective transport network 

that supports business and residential recovery is restored, protected and 

enhanced so that it maintains and improves movement of people and goods 

around Greater Christchurch", including by:53 

 "avoiding development that will overload strategic freight routes"; (a)

 "providing patterns of development that optimise use of existing (b)

network capacity and ensuring that, where possible, new building 

projects support increased uptake of active and public transport, and 

provide opportunities for modal choice"; and 

 "requiring integrated transport assessment for substantial (c)

developments". 

                                                
51

 RPS, page 56. 
52

 RPS, page 52. 
53

 RPS, page 56. 
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LURP 

10. Section 4.4 of the LURP recognises that "well-functioning infrastructure is 

essential to recovery", and requires that:54 

 "repair and upgrading of roads and other infrastructure services are 

integrated with land use development" 

 "transport networks and services are managed to support 

community and business needs while repairs and upgrading are 

underway" 

 "strategic freight transport networks are supported to function 

effectively." 

11. Action 36 of the LURP directs the Council to provide in the Replacement Plan 

for "land use and transport network integration", including:55 

i. measures to support the implementation of the Greater Christchurch 

Transport Statement, Christchurch Transport Strategic Plan and the 

Christchurch Central Recovery Plan 

ii. support for transport choice, including walking, cycling and public 

transport 

iii. management of conflicts between property access, streetscape and 

transport efficiency. 

12. Action 40 requires the Councils and NZTA to "ensure that rebuilding of the 

transport network protects future opportunities for supporting":56 

i. intensification of residential and commercial development within 

existing urban areas 

ii. a range of transport modes (including walking, cycling, public 

transport and rail) in and between centres and existing and new 

business and residential areas 

iii. a strategic freight network that provides for distribution and servicing 

needs of businesses to, from and within metropolitan greater 

Christchurch, while managing the effects on local communities. 

13. Actions 36 and 40 will be monitored against the outcomes sought from the 

LURP, including Outcome 1:57 

"A clear planning framework directs where and how new development 

should occur so that it integrates efficiently and effectively with 

infrastructure programmes and avoids key hazards and constraints" 

                                                
54

 LURP, page 31. 
55

 LURP, page 35. 
56

 LURP, page 36. 
57

 LURP, page 16.  
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Statement of Expectations 

14. The Statement of Expectations requires that the Replacement Plan: 

 "provides for the effective functioning of the urban environment of the (a)

Christchurch district, reflecting the changes resulting from the 

Canterbury earthquakes, including changes to population, land 

suitability, infrastructure, and transport" (clause (c)); 

 "facilitates an increase in the supply of housing, including by ... having (b)

regard to constraints on environmental and infrastructure capacity, 

particularly with regard to natural hazards" (clause (d)). 

Strategic Directions decision 

15. Objective 3.3.7 in the Strategic Directions decision requires that the 

Replacement Plan provide for a well-integrated pattern of development and 

infrastructure that (amongst other things): 

 "promotes the safe, efficient and effective provision and use of (a)

infrastructure, including the optimisation of the use of existing 

infrastructure" (clause (i)); 

 "co-ordinates the nature, timing and sequencing of new development (b)

with the funding, implementation and operation of necessary transport 

and other infrastructure" (clause (j)). 

16. Objective 3.3.12 further addresses the importance of infrastructure, and 

requires (in clause (a)) that "the social, economic, environmental and cultural 

benefits of infrastructure, including strategic infrastructure, are recognised 

and provided for, and its safe, efficient and effective development, upgrade, 

maintenance and operation is enabled". 

 


