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MAY IT PLEASE THE PANEL 

1 Further to the Memorandum of Counsel filed on behalf of Housing 

New Zealand on 31 May 2016, and in response to the Memorandum 

of Counsel filed by Counsel for the Council on 2 June 2016, it is 

submitted that the following matters are relevant to the Panel’s 

decision in respect of the Lower Height Limit Overlay: 

(a) Counsel accepts that the Council submitted on the notified plan 

seeking the imposition of a Lower Height Limit Overlay over 

the new areas of Residential Medium Density (RMD). It is 

submitted however that this has been a particularly iterative 

hearing process with respect to all chapters and the Council’s 

position on a number of matters has (appropriately in many 

instances) changed throughout the process.  It is submitted 

that if the Lower Height Limit Overlay was still sought at the 

time of hearing, it was the Council’s responsibility to call 

evidence in support of this submission point, particularly given 

the Lower Height Limit Overlay was not shown on the notified 

planning maps.  

(b) Decision 10 refers specifically to Mr Blair’s evidence as it refers 

to the Riccarton area only. It does not refer to the brief 

additional reference Mr Blair makes to the Lower Height Limit 

Overlay in the later paragraphs.  

(c) No urban design evidence (in fact no evidence other than the 2 

paragraphs in Mr Blair’s evidence in chief) was called in 

support of the Lower Height Limit Overlay. The evidence of Ms 

Sakin for the Council in fact asserts the opposite. In response 

to a submission seeking an 8 metre height limit in an area 

rezoned from Living 2 to RMD (where according to the Council 

the Lower Height Limit Overlay should apply) Ms Sakin states 

”In my view, the consequential changes to standards 

associated to the zone change (up zoning) are necessary in 

order to enable the anticipated increase in density. 
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A comprehensive evaluation of character areas is in the scope 

of the Stage 2 of the pRDP. This will identify areas of 

significant character that justify different area specific 

standards to their underlying zone standards. As part of the 

Residential Proposal in Stage 1, I do not consider any changes 

are necessary to density and height in RMD on a site by site 

basis”1. 

(d) Given the uncertainty inherent in the Council’s approach to this 

issue, it is not clear whether the experts for the Crown or the 

Council took into account the limited development capacity 

that would result from the Lower Height Limit Overlay when 

assessing the additional RMD areas. 

(e) The Council’s legal submissions, both opening and closing, fail 

to mention the Lower Height Limit Overlay at all. 

2 It is appreciated that all parties have been required to move swiftly 

in this process and that it is incumbent on all parties to ensure they 

remain abreast of relevant changes in position.  In this instance 

however it is submitted that it was not clear to submitters at the 

time of the hearing what the extent of the Lower Height Limit 

Overlay sought by the Council was.  

3 Furthermore, the wording of the relevant part of Decision 10 

references only the specific Riccarton area. It is on this basis that 

confirmation is sought from the Panel as to the intent of Decision 10 

in respect of the Lower Height Limit Overlay.  

 

DATED this 8th day of June 2016 

 

       

L J Semple / H G Marks 

Counsel for Housing New Zealand Corporation 

                                       
1 Evidence in Chief of Ekin Sakin, 11 March 2015, paragraph 7.8 – 7.9 


