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To:  The Christchurch Replacement District Plan Hearings Panel 

1. This memorandum is filed on behalf of Bromac Lodge Limited (Submitter 51 / Further 

Submitter 1425), Mercantile Trust (Submitter 50 / Further Submitter 1392), RJ & CB Sissons 

(Submitter 53 / Further Submitter 1370), Martin Harcourt (Submitter 54 / Further Submitter 

1299) and Antony Pan & San Tsu Yu (Submiter 52) (collectively referred to as “the submitters”) 

in response to a direction of the Panel at the subdivision chapter pre-hearing conference on 

16 February, and in response to the memorandum dated 18 February, filed by Counsel for 

Fulton Hogan Land Development Limited (Submitter 473).  

Existing Situation / Background 

2. The submitters collectively own land referred to as the John Patterson Drive block. It is 

contiguous to and located immediately to the west of the land being subdivided by Fulton 

Hogan Land Development Limited and presently contained in the Living G and Rural 2 zones 

in the Operative Christchurch City Plan.  The land is correctly identified in the plan attached as 

Appendix A to the Fulton Hogan memorandum.  The land is presently used for a range of rural 

activities including grazing and horse breeding.  

3. Under the Operative Plan, Fulton Hogan land located to the east of Knights Stream is located 

in the Living G (Halswell West) zone. This land was rezoned by the Minister for Earthquake 

Recovery in 2012. Development of the land is required to be carried out in accordance with 

an Outline Development Plan contained in the Operative City Plan. The outline development 

plan provides for a district park on land located to the west of Knights Stream. Importantly the 

land containing the proposed park retained its rural zoning, as it was not intended to be 

subdivided for housing.  

4. The subsequent approval of the Land Use Recovery Plan placed the land including the 

proposed park within the Urban Limit – however this did not necessarily mean that it would 

be re-zoned for residential use. Instead it simply recognises that the future use will be for a 

park, which is an urban activity. No statutory directions were made to re-zone the land at the 

time. 

5. The land is also affected by an NZTA designation that will provide a future alternative access 

to John Patterson Drive from Halswell Junction Road, as the existing intersection to Springs 

Road will be closed when Stage 2 of the Christchurch Southern Motorway is constructed. The 

new road will provide access to parts of the Fulton Hogan land as well as John Patterson Drive.    
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6. The location of the proposed District Park is of significant importance to the John Patterson 

Drive landowners, as it provides a vital buffer between them and the new residential 

development to the east of Knights Stream.  

7. The John Patterson Drive block has become increasingly subject to pressure from urban 

encroachment, and is now surrounded on three sides by urban development (residential / 

industrial / motorway), and on the fourth side to the south by undersized rural allotments 

containing dwellings (effectively a rural/residential enclave). The encroachment of residential 

development in particular has led to increased conflict with farming activities on the land, 

including reverse sensitivity, stock disturbance including high value breeding thoroughbreds, 

vandalism, and loss of rural character and amenity.  This has reduced the viability and 

sustainability of continued rural use of the land. 

8. This encroachment and increasing inability to sustain future rural use is the main concern and 

driver behind the submissions and further submissions lodged by the landowners. Further 

encroachment of residential activity will result in even further loss of rural character and 

amenity, and an increase in conflicts with rural use.  

9. Because of this, the landowners are faced with two options. They have sought residential 

zoning of their land in the first instance, as they consider that above circumstances mean that 

the best use of the land is now for residential use. However if they are unsuccessful in that, 

they must also ensure that the effects of any further residential encroachment on their land 

is mitigated as far as is practicable to preserve rural character and amenity values, and to avoid 

further rural / urban conflicts. Key to this is the future of the current Rural zoned land to the 

west of Knights Stream – hence the necessity for these matters to be considered together.  

Proposed Replacement Plan Phase 1 

10. The notified Phase 1 replacement plan included Planning Map 44 (attached as Appendix One), 

which contains the subject land. In the map as publicly notified, part of the existing Fulton 

Hogan land is shown in yellow as being contained in the proposed RS (Residential Suburban) 

zone.  

11. The balance of the Fulton Hogan land, as well as the John Patterson Drive land is ‘greyed out’ 

on the map, and referred to in the map key as “Phase Two Review Area”.   
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12. The submitters relied on this map when assessing the notified Phase 1 plan provisions, and 

deciding whether to lodge submissions. As the balance Fulton Hogan land was greyed out, 

they expected that the future zoning, and any other relevant rules would be dealt with in 

Phase Two. Taken on face value, there was no need to delve further into other rules. Indeed 

it would have been impossible to ascertain what rules might be applicable, as there was no 

zone notation attached to the land to assess against.  

13. For this reason, the submitters were unaware that an alternative outline development plan 

had been included as an appendix to the subdivision rules section, and did not lodge a 

submission on that specific matter – and no reasonable person would have done so, having 

taken the maps on face value.  

14. The alternative outline development plan amends the proposed subdivision layout, such that 

the previously proposed reserve would be relocated, and all of the land to the west of Knights 

Stream, and directly adjoining the submitter land would now be developed for housing. This 

is the key area of land discussed above.  

15. Inclusion of the amended outline development plan in the phase one notified plan prejudices 

the position of the submitters, as it would effectively predetermine the use of what is currently 

zoned rural land, ahead of a decision on the zoning itself. 

16. The Fulton Hogan memorandum states that the change in the ODP is necessary to give effect 

to changes requested by the Christchurch City Council to shift the reserve. However these 

changes have effectively been proposed behind closed doors without any due consideration 

of effects on the adjoining rural land.  

17. The submitters lodged submissions on the notified Phase One plan, seeking residential zoning 

of the John Patterson Drive Land – however the submissions fully acknowledge that the land 

will be subject to the Phase Two replacement plan notification, and that the submissions will 

be heard at that stage. This was confirmed by the Panel’s ruling at the Residential Chapter Pre-

Hearing Conference on the morning of 16 February, where the matter of re-zoning requests 

on phase two land was raised.  

18. Fulton Hogan and Christchurch City Council also lodged submissions seeking that the balance 

of the Fulton Hogan land including land to the west of Knights Stream be re-zoned for 

residential use. This is the land shown in the notified plan as being subject to Phase Two. The 

reason for the submission can be summarised as that rezoning would recognise areas where 
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subdivision consents had been already granted (although importantly this is not the case for 

the land west of Knights Stream). Four of the John Patterson Drive landowners have lodged 

further submissions opposing this insofar as it relates to the land west of Knights Stream, on 

the basis that it will give rise to further adverse effects on their properties in the event that 

they retain their rural zoning (which will not be determined until Phase Two).  

19. The submitters do not oppose the rezoning of the existing Living G zoned land to the east of 

the stream – although technically this should be treated consistently with other phase two 

land rezoning requests as ruled by the panel at the Residential PHC. For reasons outlined 

further below it is considered that this land was deliberately excluded from the Phase One 

public notification – ie: it was not an oversight as intimated by the Fulton Hogan 

memorandum.    

20. It is considered that the submissions to rezone this land should be treated in exactly the same 

manner as all other submissions for rezoning of Phase Two land – ie: heard at the Phase Two 

hearings. This enables all relevant matters to be considered together.  

21. Whilst Mr Rogers was not present at the morning PHC, Fulton Hogan were represented by 

other parties, and did not raise any concern with this ruling at that time.  

Merits of Fulton Hogan Request 

22. The Fulton Hogan memorandum bases the request for Phase One consideration of the 

submissions on the following assertions: 

 That the exclusion of their land in the Phase One public notification was an oversight 

 That the Fulton Hogan (and Christchurch City Council) submissions can be considered 

to be “on the plan change”  

 That the rezoning is necessary to give effect to the amended ODP that was contained in 

the notified Phase One plan 

 That the amended ODP should have been readily foreseeable to any person that had 

thoroughly reviewed the proposed plan 

 That there are material distinctions between the Fulton Hogan land to the west of 

Knights Stream and the submitters land in that it: 
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- is within the urban limits in the LURP 

- forms part of a larger development that was specifically rezoned by the Minister 

to support earthquake recovery 

- is only zoned rural as it was to previously contain a reserve which is now proposed 

to be moved   

 That delaying consideration would delay construction of parts of its development 

 That there will be no prejudice to the John Patterson Drive submitters 

23. In response to these issues: 

Alleged Oversight in Phase One Maps 

24. The Phase One maps only zone a small part of the Fulton Hogan land as Residential Suburban. 

This reflected the land that has already been subdivided under the operative Living G 

provisions.  

25. The exclusion of the balance land was not an oversight. It was consistent with the Councils 

approach taken with all undeveloped or partially developed Living G zoned land throughout 

the City.  

26. The operative plan includes several Living G zoned areas of land. The zone includes several 

large greenfield developments approved in recent years including Yaldhurst, East Belfast, 

West Belfast, Wigram, Highfield, Prestons, Awatea and Halswell West.  These zones differ from 

the normal Living Zones contained in the operative plan, and are subject to site specific 

development rules and outline development plans.  

27. The notified Phase One planning maps have greyed out most of the above existing Living G 

zones, except in those parts where developments have been completed. This was deliberately 

done as it is intended that zoning of these areas be dealt with in Phase Two. 

28. The Christchurch City Council has now released through its agenda for its meeting of 20 

February, copies of the draft Phase Two replacement plan proposals, which are to be 

submitted to the Minister for comment prior to public notification in May 2015.  
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29. Attached as Appendix Two is a copy of the phase two draft planning map 44, and the front 

page of the draft phase two residential chapter.  

30. The phase two map shows a proposal for the balance Fulton Hogan land to be zoned 

Residential Greenfield which is an entirely new zone being introduced in the phase two 

notified replacement plan.  

31. The highlighted text from the residential chapter clearly states that the Living Greenfield is 

contained in Stage 2 of the review.  

32. The exclusion of the balance Fulton Hogan land from the phase one maps was not therefore 

an oversight – it was clearly intended to be considered as part of the phase two review 

process, along with the new residential greenfield zone provisions. 

Is the Submission “On the Plan Change” 

33. The two stage public notification process for the proposed replacement plan creates a unique 

situation that can be distinguished from the established case law concerning plan changes 

cited by Mr Rogers.  

34. Importantly, the case law is concerned with the scope of plan changes and variations, and 

whether requests to include additional adjoining land can be included within scope. The two 

key issues were identified as the extent to which the submissions address the subject matter, 

and procedural fairness.  

35. Such plan changes and variations to rezone land deal with site specific rezoning requests, in 

isolation from consideration of an overall plan review. There is no expectation that further 

plan change processes will follow concerning other land beyond the change. 

36. In contrast, the proposed replacement plan notification follows a deliberate two stage 

process, where the greying out of land on the planning maps defines what is and isn’t to be 

included in phase one or phase two.  

37. Consideration of the rezoning at the phase one hearings will also prejudice any potential 

submitter who may wish to lodge a submission on the proposed Residential Greenfield zoning 

and provisions, as contained in the yet to be notified phase two draft. 

38. Given the discussion above it is clear that zoning of greyed out land is to be considered as part 

of phase two and cannot be considered as part of the phase one submissions and hearings.  
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Necessity to Give Effect to ODP 

39. With the exception of the ‘stage 8’ area to the west of Knights Stream, It is not otherwise 

necessary to rezone the Fulton Hogan land to give effect to the ODP. Fulton Hogan already 

hold resource consents for the balance land granted under the operative Living G zone 

provisions.  

That the amended ODP should have been readily foreseeable 

40. For the reasons outlined previously, it is considered that the phase one public notification of 

the revised ODP was deficient, as readers of the plan could not have reasonably expected it 

to be effectively hidden in the subdivision chapter, when the planning maps showed the land 

as being subject to phase two.  

41. It should be re-notified as part of phase two, to enable it to be considered along with the 

substantive zoning of the land, and to give an opportunity for submitters to lodge original 

submissions on the matter. The Panel may direct this under Clause 13(4) of the Canterbury 

Earthquake (Christchurch Replacement District Plan) Order 2014.  

That there are material distinctions between the Fulton Hogan and submitter land 

42. Whilst the Fulton Hogan land is contained within the urban limit in the LURP, it does not 

necessarily follow that it will be used for residential purposes, or should be re-zoned. The 

present urban limit recognises the intended use of the land for an urban park, as intended by 

the rezoning previously approved by the Earthquake Recovery Minister.   

43. Contrary to the statement in the Fulton Hogan memorandum, the land to the west of Knights 

Stream was not specifically rezoned by the Minister. It retained its rural zoning, as it was to be 

used as a park.      

44. Whilst Fulton Hogan and the Christchurch City Council may have agreed between themselves 

that the reserve be shifted, this has been done behind closed doors, and without further 

consultation or any consideration of effects on the directly adjoining rural properties. 

Delays to Development 

45. The potential delays only affect proposed stage 8 (west of Knights Stream) of the Fulton Hogan 

development.  
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46. The balance of the land is already zoned Living G in the operative plan, and subdivision 

consents have been granted. Rezoning is not necessary to give effect to these consents. 

Prejudice to John Patterson Drive submitters 

47. The above discussion clearly establishes that consideration of the Fulton Hogan and 

Christchurch City Council submissions concerning the rezoning and ODP changes ahead of 

Phase Two will prejudice the John Patterson Drive submitters, as well as any other potential 

submitters on the phase two maps and Living Greenfield provisions yet to be publicly notified 

in May 2015. 

48. Consideration of the ODP in isolation to the substantive zoning of the land would effectively 

result in a fait-accompli whereby the use of the land west of Knights Stream would pre-

determine the zoning.  

49. Similarly, and decision to rezone land west of Knights Stream ahead of the phase two 

consideration of the John Patterson Drive rezoning requests, would foreclose any options for 

mitigation of effects on the adjoining rural land, in the event that the land remained rural.  

50. Contrary to Mr Rogers memorandum, the submitter concerns are not about convenience to 

themselves. Rather it relates to the need to ensure a fair hearing of all matters, and to not 

pre-empt or foreclose matters that will arise in the phase two hearings.  

 

Dated this 20th Day of February 

 

Graham Taylor 

For and on behalf of Bromac Lodge Limited (Submitter 51 / Further Submitter 1425), Mercantile 

Trust (Submitter 50 / Further Submitter 1392), RJ & CB Sissons (Submitter 53 / Further Submitter 

1370), Martin Harcourt (Submitter 54 / Further Submitter 1299) and Antony Pan & San Tsu Yu 

(Submiter 52) 
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APPENDIX ONE 

PHASE ONE NOTIFIED MAP 44 
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APPENDIX TWO 

DRAFT PHASE TWO PLANNING MAP AND RESIDENTIAL CHAPTER COVER PAGE  






