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JOINT MEMORANDUM OF COUNSEL FOR THE SUBMITTERS

May it please the Panel:

Introduction
1 This memorandum is prepared on a joint basis by: 

1.1 Kilmarnock Enterprises Trust (32 Riccarton Road – a 
disabled persons/woodwork training facility and the ‘Dux Dine 
Restaurant’), 598 / F-1302;

1.2 Working Style Properties Limited (242 Papanui Road – 
being the Working Style clothing store), 689/ F-1428;

1.3 Dayeon Properties Limited, (222A Papanui Road and 3 
McDougall Avenue – currently short term residential 
accommodation), 757;

1.4 House of Merivale Limited (125 Aikmans Road, being the 
current Frobisher Interior design business), 469; and

1.5 Bunnings Limited (noting that this memorandum only 
relates to paragraphs to 68 to 73 of its submission that refer 
to its Marshlands Road/Shirley Homebase store), 725 / F-
1367.

(together the Submitters)

2 The Submitters all have an interest in common in that they have 
submitted on both the Residential and Commercial Chapters of the 
proposed District Plan in circumstances where:

2.1 they currently either own or occupy land where ‘commercial 
activities’ are undertaken; and

2.2 despite the current (and in some cases long-standing) 
commercial use of that land, the land has been zoned 
residential under the proposed District Plan.

3 In terms of their primary relief, all the Submitters have similarly 
submitted on the proposed District Plan seeking that the relevant 
land be rezoned “commercial” (generally through the extension of a 
nearby commercial zone to include the relevant land).
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Presentation to hearing panel
4 Given the position as set out above, the Submitters are currently in 

the position of needing to prepare evidence that, in simple terms:

4.1 for the Residential Chapter, seeks that the relevant land be 
rezoned (for example) from Residential Medium Density to 
Commercial Fringe; and

4.2 for the Commercial Chapter, seeks exactly the same relief – 
i.e. that the relevant land be rezoned (using the same 
example) from Residential Medium Density to Commercial 
Fringe.

5 This evidence would be entirely duplicitous and accordingly, with 
regard to the need for an efficient and effectively hearing process, 
the Submitters respectfully ask that their respective hearing 
presentations in relation to both the Residential and Commercial 
Chapters be limited to evidence on the Commercial Chapter (only).

6 Given the nature of the primary relief sought (i.e. that the relevant 
land be rezoned an integrated into the commercial rules’ package) it 
is submitted that the Submitters should properly present as a part 
of that chapter (rather presenting their cases ‘in the negative’ as a 
part of the Residential Chapter).  

7 Any alternative relief (as originally sought by the Submitters, 
generally being amendments to the Residential Chapter rules to 
accommodate their relevant ‘commercial activities’) would again 
only be properly understood in terms of their primary relief on the 
Commercial Chapter.

Directions sought
8 Given the position set out, the Submitters’ respectfully seek the 

leave of the Hearing Panel (to the extent that leave is actually 
required) to present evidence relevant to both the Commercial 
Chapter and the Residential Chapter as a part of a single 
presentation to the Commercial Chapter hearing.

9 This would further avoid the need for the Submitters to attend the 
Residential mediation. 

10 In respect of the directions sought it is also noted that the 
Submitters have had discussions with the Christchurch City Council  
(the Council) with regard to the directions sought and it is 
understood that:

10.1 the Council's view is that the residential rezoning submissions 
are most appropriately mediated in the context of the 
Commercial hearing; and 
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10.2 that Council's intention is to bring the relevant evidence as to 
the appropriateness or otherwise of a Commercial zoning for 
those specific areas of land seeking to be rezoned, to the 
Commercial hearing.

11 This memorandum has been contemporaneously served on the 
Council on the basis that it will advise the Hearing Panel as soon as 
possible should the above incorrectly record the Council’s position.

Dated:  13 March 2015

_________________________________
Jo Appleyard / Ben Williams 
Counsel for Memorandum of counsel for Kilmarnock 
Enterprises Trust Limited, Working Style Properties 
Limited, Dayeon Properties Limited, House of Merivale 
Limited and Bunnings Limited 


