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INTRODUCTION  

Qualifications and experience 

1. My name is Robert Charles Nixon.  I am a Director with Planz Consultants Limited, a planning 

consultancy based in Christchurch. 

2. I hold a Diploma in Town Planning from Auckland University and am consultant planner and 

an accredited Commissioner.  I have been employed in the practice of Planning and Resource 

Management for 37 years. 

3. I have previously worked for the Housing Corporation and the former Ministry of Works, and 

then the former Paparua County Council and the Selwyn District Council between 1986 and 

1991. In 1991 I joined the Christchurch City Council (“the Council”) as Team Leader City 

Plan.  In 2002 I left the Council to join Planit Associates (now Planz Consultants). 

4. My experience as Team Leader (City Plan) included both policy and rule development for the 

Operative Christchurch City Plan (“the Operative Plan”).  

5. As a Commissioner, my experience includes hearing and making decisions on numerous plan 

changes and resource consent applications in the South Island and in Horowhenua District. 

As part of this role, I have been engaged by both regional and district councils.  

6. In preparing my evidence I have taken into account the evidence prepared by Mr Scott Blair 

and accompanying text changes, and the results of mediation held on 18 March 2015. 

7. I have read the Code of Conduct for Expert Witnesses contained in the Environment Court 

Practice Note (dated 1 December 2014) and I agree to comply with it. My qualifications as an 

expert are set out above. I confirm that the issues addressed in this statement of evidence are 

within my area of expertise. I have not omitted to consider material facts known to me that 

might alter or detract from the opinions expressed. 

8. I attended mediation held on 18 March on the topic area of ‘Non-residential activities in 

residential areas’, at which I believe that progress was made between the Council and 

submitters in terms of identifying desirable changes to Objective (14.1.7) and Policies 

(14.1.7.1 – 14.1.7.3). However no specific agreement was reached at that time on the detailed 

wording changes, although I have outlined suggested amendments in this evidence. I 

consider there is ample scope for further refinement with a view to reaching a consensus on 

amendments.  
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9. I prepared the notices of submission or further submissions on behalf of the Diocese and my 

firm prepared those on behalf of Alpine Presbytery, the Methodist Church of New Zealand, 

and Nurse Maude Association. 

ACRONYMS AND ABBREVIATIONS USED 

10. I use the following abbreviations in my evidence: 

“the Diocese”   the Catholic Archbishop of Christchurch 

“the submitters”   refers to the four submitters collectively 

“pRDP”    Proposed Replacement District Plan  

“OiC” Canterbury Earthquake (Christchurch Replacement District 

Plan) Order 2014 

EXECUTIVE SUMMARY 

(1) My evidence concerns the Residential Proposal (chapter) in terms of its impact on education 

activities (schools) and spiritual facilities (churches). The former are operated by the Diocese, 

often co-located with churches, while all three church submitters have spiritual facilities 

located throughout the city, primarily in the residential zones. In addition, Nurse Maude 

Association operates a hospital and care facility in McDougall Avenue, Merivale and are also 

concerned about the status of that activity. 

(2) Subsequent to lodging submissions on the Residential Proposal, I have recently become 

aware that the Council is now proposing the creation of a ‘School Zone’ and a ‘Hospital Zone’. 

These appeared in a draft version of Phase 2 of the pRCP prior to its being forwarded the 

Minister for approval. Following clarification at the mediation session, it is also understood that 

churches will be ‘scheduled’, but only those existing at the time that the Operative City Plan 

was notified in June 1995. It is noteworthy that the approach being adopted is almost identical 

to that provided for these facilities under the Operative City Plan.  

(3) Accordingly many (but not all) of the matters that were subject originally to the submissions 

lodged on behalf of the four submitters, will now be addressed through submissions on Phase 

2 of the pRCP including both additional objectives and policies, and the relevant rules. The 

two-stage notification process has disintegrated the plan preparation process and the ability of 

the submitters to consider the implications of the provisions of the pRCP on schools, spiritual 

facilities and health care facilities, in a coherent way. 

(4) Notwithstanding these recent developments, I consider the submission as it relates to the 

objectives and policies for non-residential activities in the residential zones is highly relevant to 
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the current process and to the potential development of schools, spiritual facilities and health 

care facilities. This is because even if objectives and policies added through Phase 2 

specifically address these activities, those administering the Plan upon it becoming operative 

can be expected to consider the objectives and policies ‘in the round’. In practical terms this 

means that given these activities are largely located in residential environments, the objectives 

and policies for non-residential activities are likely to be applied to them in consent situations. 

(5) Objective 14.1.7 and its accompanying three policies 14.1.7.1 – 14.1.7.3 as notified fail to 

adequately recognise the role of non-residential activities in circumstances where these non-

residential activities are of a character typically located in residential zones, and will hinder the 

development of activities such as schools, spiritual activities and healthcare facilities. I have 

suggested alternative wording which I consider would provide better balance with respect to 

the provision of non-residential activities and residential zones.  

(6) These amendments involve differentiating between benign non-residential activities such as 

community facilities (defined to include education, health care facilities, and spiritual facilities 

among others) and home occupations on one hand, and other non-residential activities of a 

commercial or industrial nature on the other. The other proposed amendments seek to remove 

community facilities being confined to serving only local needs, and that existing community 

facilities be permitted to redevelop and if necessary expand, subject of course to any 

necessary consideration of their effects. 

BACKGROUND 

11. It is essential to provide a brief background to the submissions in order to understand the 

specific difficulties facing these submitters in terms of the processes by which the pRDP has 

been released.  

12. The concerns of the submitters in this process concern (in the case of the Diocese) the status 

of schools, and for the three church submitters generally, the status of churches (spiritual 

facilities) in the pRDP. Similar issues are raised for Nurse Maude with respect to hospitals as 

non-residential activities. 

13. These activities are affected, or are potentially affected, by objectives, policies and rules, 

definitions, the residential rules, and transport rules forming part of Phase 1 of the pRDP, and 

the zoning and scheduling provisions which will form part of phase 2 of the pRDP. For 

example, at the time the submissions were lodged, it was uncertain whether or not there 

would even be a School Zone (similar to the Cultural 3 Zone in the Operative Plan) specifically 

for the 150 schools in the city, or whether schools would be subject to discretionary activity 

status in the residential zones where the overwhelming majority of schools are located. A 
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similar issue arose with health facilities and churches, and whether the latter would be 

“scheduled” as in the Operative Plan, or provided for as a discretionary activity in the 

residential zones.  

14. The submitters were faced with a situation where their submissions were disintegrated over 

different topic areas, and where at the time of lodging submissions on Phase 1, the nature of 

the regulatory framework affecting the operation of schools and churches was incomplete or 

unknown. Potentially significant rules apply in different chapters – for example, the traffic 

generation rules as currently drafted could have dramatic ramifications for schools and 

hospitals and potentially churches, in terms of the need for resource consents and the cost of 

undertaking the necessary assessments. 

15. This compelled the submitters to “cover all bases” by having a comprehensive submission on 

Phase 1 of the pRCP, and its various component chapters, with the associated duplication 

and difficulties that this leads to. 

16. On 20 February, I was able to obtain an “advance copy” (albeit incomplete) of Phase 2 of the 

pRDP, immediately prior to it being sent to the Minister for approval,which confirmed the 

Council is proposing a Schools Zone, a Hospital Zone, the scheduling of churches existing as 

at June 1995. This will also contain objectives, policies, and rules for these activities. The 

submitters will accordingly need to take part through submissions on Phase 2 of the pRCP, 

particularly with respect to rules on bulk and location. The matter of whether any of the church, 

school, or hospital buildings are proposed to be listed as protected buildings, or whether there 

will be any listed protected trees on school or church sites remains unknown, which will also 

have to be addressed at a later stage. 

17. Historically, it has been common for diocese churches and schools to be co-located with each 

other. The Council has proposed that churches be a permitted activity in the School Zone, 

which is supported by the Diocese. 

18. There is another further important matter by way of background that I need to draw to the 

Hearing Panel’s attention which has relevance to the current proceedings. Late in 2014 the 

Ministry of Education agreed that State Integrated Schools could be designated in the City 

Plan. Accordingly, we prepared Notices of Requirement (NORs) for 17 schools under the 

management of the Diocese, as well as for three large Catholic Colleges and six State 

Integrated Christian schools. These Notices of Requirement, having been signed by the 

Minister of Education, were served on the Council on Monday 16 March.  

19. There are no conditions attached to the designations of approximately 110 existing state 

schools in the Operative Plan. We have been advised that the Council has decided that it 
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would not seek to impose conditions through a submission on the designation of existing state 

schools on the basis that such conditions were neither justified nor necessary. In other words, 

an Outline Plan would be lodged under section 176A of the Act, upon which the Council could 

make a recommendation to the Minister, which may well be guided by the rules that apply 

within the School Zone. The Ministry of Education have confirmed in writing that Integrated 

State Schools are to be treated in the same way as any other State Schools and be subject to 

the same regulatory regime in terms of designations and conditions. The Council have (to 

date) adopted a position that Integrated State Schools should be treated in an entirely 

different way to other State schools, and subject to a full range of conditions that effectively 

defeat the purposes of designation and which would put Integrated State Schools at a severe 

disadvantage relative to other State schools. This is primarily because non-compliance with 

these ‘conditions’ exposes these schools to third-party involvement, a problem that would not 

occur with other State schools.  

20. The relevance of these matters to the current proceedings is that given the unknown outcome 

and costs associated with the designation process for these Integrated State Schools, the 

nature of the rules that apply in the School Zone assume even greater importance, as indeed 

do the objectives and policies for non-residential activities.  

21. Furthermore, Independent (private) schools such as Rangi Ruru Girls College, cannot seek 

designation as they are not State Integrated Schools. They are subject to the eventual rules 

framework that becomes operative with the pRCP. 

SCOPE OF EVIDENCE 

22. Given these recent developments, most of the matters raised in the statements of submission 

will be dealt with through submissions as required on Phase 2 of the pRCP. This relates to 

definitions, the proposed rules in the School Zone, the Hospital Zone, and those associated 

with scheduled spiritual facilities. In making these comments I am assuming that the notified 

version of Phase 2 will be of a similar character to the draft which I have inspected.  

23. A significant problem remains at an objective and policy level with respect to non-residential 

activities in residential zones. The submissions lodged by the submitters seek specified 

wording changes to Objective 14.1.7 and Policies 14.1.7.1 - 14.1.7.3 which I wish to discuss 

below. It also sought the addition of a policy relating to Education Activities and Spiritual 

Facilities, but I expect this will now be dealt with through Phase 2 of the pRCP, given that the 

Council have moved to adopt a Schools Zone with its own objectives and policies and the 

scheduling of spiritual facilities. The submitters will be seeking a similar policy with respect to 
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the transport provisions (traffic generation) will also be dealt with as part of that hearings on 

that subject. 

24. The problem with the objective and policy framework for non-residential activities is that it is 

highly likely that while phase 2 objectives and policies concerning Schools and Hospital Zones 

and Scheduled churches would obviously be relevant to the consideration of resource 

consents, so would those relating to non-residential activities in residential zones generally. 

The objective and policies as notified take a very negative approach to non-residential 

activities generally which I consider goes far beyond any reasonable need to consider 

potential adverse effects of such activities on the residential environment. Of particular 

importance is the fact that schools, health care facilities and spiritual facilities are activities 

which can be expected to primarily to locate within or adjoining residential environments. They 

are hardly to be expected in commercial or industrial environments. 

25. Objective 14.1.7, “Non—Residential activities" currently reads as follows: 

a. Residential activities remain the dominant activity in residential zones and any non-

residential activities meet only local community needs, and are compatible with, and 

can be accommodated within, residential areas. 

26. The problem with the objective is that it potentially covers an extremely wide range of potential 

activities from a home occupation at one end of the spectrum, to a heavy industrial activity at 

the other. In the case of education, health care facilities and spiritual activities, or for that 

matter activities such as preschools and home occupations, such activities are typically 

located in residential areas or on the edge of residential areas. The only issue of compatibility 

might relate to the scale of the buildings and activities on site which can be addressed through 

other rules, rather than their compatibility with a residential environment per se.  

27. The second problem with the wording of the objective and policies is that it attempts to confine 

non-residential activities to a purely local function. Some activities, such as the Nurse Maude 

Hospital, churches, and Christian schools particularly, would not have a presence in every 

suburb, and have a much wider catchment than a purely ‘local’ one. As just one example, St 

Mark’s School in Opawa is one of four Christian schools which serve the entire Christchurch 

urban catchment and beyond. Villa Maria College provides education for girls from the wider 

western and southern Christchurch area and extending out into Selwyn District. A similar 

comment can be made with respect to churches or other spiritual facilities which may serve a 

small group of practitioners across the city and have a wide catchment – quite apart from the 

fact that people are free to worship at a spiritual facility and the location of their choosing. The 

primary problem with the objectives and policies is that they simply go too far. 
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28. Policy 14.1.7.1 “residential character” currently reads as follows: 

“a.  Ensure that non-residential activities have minimal adverse effects on residential 

coherence, character, and amenity”. 

29. The use of the word “minimal” is unjustified. I agree it is entirely reasonable for the Council to 

consider potential adverse effects for example noise, parking, building height and scale etc.in 

my opinion the proper threshold for such effects is best captured by the word “significant” 

rather than “minimal” which in my view implies effects which de minimus, a very onerous test.   

30. Policy 14.1.7.2 “Local community facilities and services” currently reads as follows: 

“a.  Ensure that community facilities and services within residential areas are limited to 

those that meet only local community needs”. 

31. This also reflects the current wording of Objective 14.1.7. While it is reasonable to anticipate 

that many community facilities and services will only serve a local function, others may serve a 

wider than purely local catchment, as discussed in my comments above under Objective 

14.1.7. Recognising this reality, which already exists on the ground, a more appropriate 

balance is required in the wording of the policy. 

32. Policy 14.1.7.3 currently reads as follows: 

a. “Enable existing non-residential activities to continue and limit further on-site 

redevelopment of non-residential activities”. 

33. It is entirely understandable that if such facilities are extended, the effects of this in should be 

taken into account and is already able to be addressed through the appropriate rule 

framework. Perhaps it was unintentional, but the suggestion that an activity such as a school, 

preschool, health facility or church should have its redevelopment or upgrading ‘limited’ would 

be extraordinarily restrictive, and it least implies that such facilities should in the longer term 

be relocated into commercial or industrial areas. This does not reflect reality. 

34. Finally, recognising that education activities, health facilities and spiritual facilities are an 

integral and expected part of a residential environment, even if schools are zoned ‘School’, 

health facilities as ‘Hospital’, and churches scheduled, nearly all adjoin or are still surrounded 

by residential areas, and in a small number of cases may need to expand within residential 

areas. This further emphasises the potential significance of the non-residential objective and 

its policies. 
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35. In Mr Blair’s evidence in chief, it was noted that churches would not be scheduled, and would 

simply have to comply with the rules for residential activities (his paragraph 10.23). I have 

since discussed this matter with him, and he has clarified that the scheduling of spiritual 

facilities is proposed under Phase 2, but will be confined to those spiritual facilities existing as 

at June 1995, the date the Operative Plan became operative. This is an entirely new plan, and 

I see little reason why a restriction to this earlier date should be necessary. However that too 

is a matter which could be addressed eventually at the time of submissions on Phase 2.  

36. I have also recommended a similar policy provision in the transport section of the plan which 

is also being dealt with separately. It will be apparent from the above discussion that the case 

that the submitters have to make is inevitably disintegrated over a number of different 

submission phases and hearings. 

37. Schedule 4 to the Canterbury Earthquake (Christchurch Replacement District Plan) Order 

2014 sets out a “Statement of expectations” with respect to the outcomes expected in terms of 

the pRCP. I expect that the Hearings Panel we familiar with these so I will not repeat them in 

detail. However the Schedule seeks to reduce significantly (compared with the existing district 

plans) reliance on resource consent processes, the number of extent and descriptiveness of 

development controls and to provide for the effective functioning of the urban environment of 

Christchurch District. 

38. At the objective/policy level, the pRCP appears to be at least as restrictive on non-residential 

activities in residential areas as the Operative City Plan, and in my opinion it is even more so. 

For example, Objective 11.3 in the Operative Plan provides for non-residential activities 

meeting community needs without these necessarily being restricted to being “only local”. I 

consider that the framework for non-residential activities is inconsistent with the outcomes 

sought in the Statement of expectations. 

39. During the course of mediation on 18 March, there was general agreement that it would be 

beneficial to differentiate it the objective/policy level between those non-residential activities 

which are typically expected to be present within residential zones (for example schools, 

spiritual facilities, and health care facilities) and those which are not, such as industrial and 

commercial activities. 

40. Before doing that, I note that ‘community facilities’ are a defined term, and are defined in the 

plan as follows:  

“means any land and/or building or part thereof intended to be used principally by members of 

the community for recreation, entertainment, education, health care, safety and welfare, 

worship, cultural or deliberation purposes. Community facilities include reserves, recreation 
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and entertainment facilities, community infrastructure such as libraries and community halls, 

education activities, healthcare facilities, care facilities, emergency service facilities and 

spiritual facilities but do not include privately (as opposed to publicly (owned recreation and 

entertainment facilities, or restaurants”. 

41. The definition of community facilities include schools, healthcare facilities and spiritual 

facilities, and accordingly creates a good basis for differentiating between those non-

residential activities which are appropriate within residential areas, and those which are not. 

From discussions with Mr Blair, I understand that home occupations are also subject to 

Objective 14.1.7 and its associated policies but do not sit comfortably with the definition of 

“Community Facility”. As these are also a commonplace activity expected to occur in 

residential zones, and that it would be inappropriate to have them captured along with 

commercial and industrial activities, I consider they also have to be provided for with the more 

benign non-residential activities. I have accordingly taken that into account in my proposed re-

drafting of the objective and policies. 

42. I consider it would be appropriate to re-cast Objective 14.1.7 and its related policies as 

follows: 

(Note: the text shown below is based on Objective 14.1.7 and Policies 14.1.7.1 – 14.1.7.3 as 

notified.) 

 
14.1.7 Objective – Non-Residential activities 
 
“Residential activities remain the dominant activity in residential zones, while:  
 
(a) providing for community facilities and home occupations, which by their nature and 
character are anticipated within residential zones, and 
(b) restricting other non-residential activities of a commercial or industrial nature.  
and that any non-residential activities meet local community needs, and are compatible with 
and can be accommodated within residential areas”. 
 

 

14.1.7.1 Policy – Residential character 
a Ensure that non-residential activities have minimal adverse effects on residential coherence 
character and amenity. 
 
“14.1.7.1 Policy – Residential character 
(a) To enable Community facilities and ancillary functions, including the co- location 
and sharing of such facilities, and for home occupations, while ensuring that these do 
not have a significant adverse effect on the amenity and character of residential zones. 
 

 
 
14.1.7.2 Policy – Local community facilities and services 



10 

10 

 

a. Ensure that community facilities and services within residential areas are limited to those 
that meet only local community needs. 
 
 

“14.1.7.2 Policy – Existing Community Facilities 
To ensure that the redevelopment or expansion of existing community facilities does 
not have a significant adverse effect on the amenity and character of residential zones. 
 
14.1.7.3 Policy – Existing non-residential activities 
 
a. Enable existing non-residential activities to continue and limit further on-site redevelopment 
of non-residential activities 
 
“14.1.7.3 Policy – Other Non—residential activities 
To restrict the establishment or expansion of other non-residential activities, especially 
those of a commercial or industrial nature, unless the scale and effects of such 
activities on the character and amenity of residential zones and on residential 
neighbours is minimal”. 
 
 

 

43.  


