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1 Submissions and further submissions on the Proposed Replacement 

Plan (Proposal) were filed by NPT Limited (submitter 707) (NPT). 

2 Opening legal submissions and planning evidence were presented on 

behalf of NPT at the hearing of the Commercial Proposal.  

3 NPT’s position in respect of the provisions of the Commercial Proposal 

remains as set out in the opening legal submissions and planning 

evidence.  

4 These closing submissions are filed in order to address concerns 

raised by the Panel in relation to a possible conflict of interest in 

respect of the planning advice provided to NPT. 

5 We say, at the outset, that neither Counsel for NPT nor, we 

understand, Counsel for Sloan was aware that Novo Group was 

providing evidence for both submitters until the day of the hearing.  

Having been alerted to the potential conflict Counsel has made 

enquiries as to the circumstances leading to the provision of evidence 

and is satisfied that both submitters were fully aware of the situation.  

6 Specifically, and as described more fully in these submissions, NPT 

has confirmed directly to Counsel that it was fully informed as to the 

circumstances surrounding the provision of planning evidence by Novo 

Group and did not consider that any conflict existed.  

BACKGROUND 

7 At the hearing the Panel expressed some concern about a potential 

conflict of interest with respect to 2 planners from Novo Group 

providing expert evidence to 2 different submitters in relation to this 

proposal. 

8 In particular, the Panel was concerned that Ms Seaton was providing 

expert evidence for NPT in relation to its interest at Eastgate Mall and 

Mr Phillips was providing expert evidence for Mr Sloan in relation his 

interests on Ferry Road. Ms Seaton is employed as a Senior Planner at 

Novo Group, Mr Phillips is a Senior Planner and Director at Novo 

Group. 
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9 The Christchurch City Council (Council) has opposed parts of Mr 

Sloan’s submission on the basis of potential retail distribution effects 

on Eastgate Mall. NPT has not submitted or called evidence in relation 

to Mr Sloan’s development or any development on Ferry Road.  

TIMING OF INSTRUCTIONS 

10 Ms Seaton was instructed by NPT in relation to the Replacement 

District Plan on approximately 25 September 2014. She drafted and 

filed a submission setting out NPT’s concerns and detailing 

amendments sought. Ms Seaton also drafted a further submission in 

relation to a number of other submissions, none of them relating to 

development on Ferry Road. 

11 Ms Seaton has confirmed that her instructions were focused on 

ensuring the most conducive planning environment was achieved in 

terms of assisting Eastgate in its recovery post earthquake. NPT was 

then, and remains, disinterested in opposing development on Ferry 

Road.  As stated by Ms Seaton orally “the focus from Eastgate’s 

perspective has been on what do the rules enable us to do, what can 

we do? Rather than seeking to fight what everyone else can do on 

their side they have really been very focussed on, let us just stick to 

our knitting and worry about what we can do”1. 

12 Mr Phillips was not instructed by Mr Sloan until March 2015, well 

after submissions and further submissions for NPT had been 

filed.  

13 Novo Group has confirmed to Counsel that NPT was contacted as soon 

as Mr Sloan contacted Novo Group and confirmed it did not consider a 

conflict of interest existed in Novo Group providing expert advice to 

Mr Sloan as well as NPT. NPT has confirmed the same directly to 

Counsel. 

14 As Mr Phillips advised orally in response to questions from Mr 

Winchester “Eastgate were quite clear that they at that time did not 

have any particular interest in Mr Sloan’s property, they were 

interested in their own property as Ms Seaton conveyed, and they 

were comfortable with us proceeding on that basis. Ms Seaton tends 

                                       
1 Transcript of Commercial and Industrial Hearing, page 836, 20 
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to look after matters for Eastgate, though I have had involvement 

with matters in that site, and she has provided her opinion and 

expertise independently of mine”2. 

15 NPT have reiterated this position following the Panel raising concerns 

about Novo Group’s involvement with both submitters. NPT does not 

have a view about the submission filed by Mr Sloan and as such does 

not consider that a conflict of interest exists in terms of Ms Seaton 

providing advice to NPT and Mr Phillips providing advice to Mr Sloan. 

TRADE COMPETITION 

16 Moreover, we note that the Resource Management Act 1991 (RMA) 

contains provisions limiting the ability of persons to submit on plan 

changes or reviews where an advantage in trade competition could be 

gained.  

17 Clause 6(2) of Schedule 1 of the Canterbury Earthquake (Christchurch 

Replacement District Plan) Order 2014 (OIC) echoes the RMA and 

specifically states: 

“However, if a person could gain an advantage in trade competition 

through making a submission, that person may make a submission 

only if the person is directly affected by an effect of the proposal that- 

(a) Adversely affects the environment; and 

(b) Does not relate to trade competition of the effects of trade 

competition” 

18 NPT respects the Council’s position in relation to retail distribution 

effects that may result from development on Ferry Road but considers 

that, had it been concerned about such effects itself, any such 

submission may well have been disallowed under the trade 

competition rules.  

  

                                       
2 Transcript of Commercial and Industrial Hearing, page 846, 35 
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CODE OF CONDUCT 

19 Both Ms Seaton and Mr Phillips included statements in their evidence 

confirming they have read and complied with the Code of Conduct for 

Expert Witnesses in the Environment Court Practise Note 20143.  

20 The Code of Conduct states: 

“(a) An expert witness has an overriding duty to impartially assist 

the Court on matters within the expert's area of expertise. 

(b) An expert witness is not, and must not behave as, an advocate 

for the party who engages the witness. Expert witnesses must 

declare any relationship with the parties calling them or any 

interest they may have in the outcome of the proceeding”. 

DATED this 10th day of June 2015 

 

       

H G Marks 

Counsel for NPT Limited 

 

                                       
3 Evidence of Kim Seaton for NPT Limited, 24 April 2015, paragraph 7 and Evidence of Jeremy 
Phillips for Mr Sloan, 24 April 2015, paragraph 7 


