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1 These submissions are filed on behalf of the following parties who 

made submissions and further submissions on the Transport proposal: 

(a) NPT Ltd (#707). 

(b) AMP Capital Palms Pty Ltd (#814). 

(c) TEL Nominees Ltd (#816). 

(d) Marriner Investments Limited (#378). 

(e) Marriner Investments No 1 Limited (#380). 

(f) Maurice Carter Charitable Trust (#385). 

(g) Avonhead Mall Limited (#379). 

(h) Maurice R Carter Limited (#377). 

(i) Oakvale Farm Limited (#381). 

2 As you have heard with respect to other Proposals, the submitters 

represent a group of highly motivated commercial and development 

entities who have played an important role in the redevelopment of 

Christchurch to date and will continue to do so throughout the life of 

this plan.  

3 The implications of the Transport Proposal in terms of enabling and 

encouraging redevelopment (or indeed the converse) are not lost on 

these submitters who each have backgrounds that include extensive 

involvement in planning processes. Together they represent some of 

the most frequent end-users of the plan provisions generally and the 

High Trip Generator provisions in particular.  

4 As set out in their respective submissions, the submitters considered 

that the proposal as notified was overly prescriptive and required 

amendment to focus more appropriately on transport matters that 

were “clear and easily understood”. The submitters expressed 

particular concern about the High Trip Generator provisions and the 

potential for such provisions to result in a high degree of uncertainty. 
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5 The amendments sought by the submitters to the proposal as notified 

included: 

(a) comprehensive review and amendment of the transport 

objectives and policies to focus on transport matters. 

(b) An exemption for permitted activities from the high trip 

generator rule and otherwise the application of a clear threshold 

of 250vpd for the rule. 

(c) The removal of prescribed ITA assessment content for high trip 

generators. 

(d) Simplifying matters of discretion and focusing on transport 

matters. 

(e) The application of minimum car parking requirements to all 

activities, not just non-high trip generators. 

(f) Reducing and/or redrafting rules that require compliance with 

Appendices, such that there are fewer detailed requirements. 

6 The submitters have participated in both informal and formal 

mediation in relation to the Transport Proposal and consider that the 

most recent version of the Transport Proposal is certainly an 

improvement on the proposal as notified.  

Remaining Issues 

7 Despite these improvements the submitters consider further 

amendment is still required in order to address the requirements of 

the Strategic Directions Chapter of the Plan, the Statement of 

Expectations, the Canterbury Regional Policy Statement (RPS) and the 

Land Use Recovery Plan (LURP).  

8 The main remaining issues of concern for the submitters can be 

summarised as: 

(a) Opposition to the deletion of car parking minimums for High Trip 

Generators and the requirement for parking to be determined 

through Integrated Transport Assessments (ITAs); 
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(b) Concern that there remains a  lack of distinction in the rules 

between in-zone and out-of-zone activities necessary to give 

effect to policy 2. Specifically: 

(i) Support  for controlled activity status for low volume in-

zone activities; 

(ii) Support for non-notification for in zone activities; 

(c) a need for certainty as to what 'planned infrastructure' should or 

should not include in Policy 2(i) and support for the term 

'planned and committed' transport infrastructure. ; 

(d) Support for the deletion of the reference to oversupply of car 

parking in Policy 2(g) ;and 

(e) Support for the removal of the requirement for any amenity 

assessment as part of an ITA.   

Car Parking Minimums 

9 The submitters oppose the most recent version of Rule 7.2.3.1 which 

sets minimum car park requirements for activities other than High 

Trip Generators. Car parking requirements for High Trip Generators 

are instead proposed to be set through the Integrated Transport 

Assessment process. 

10 The submitters hold serious concerns that the deletion of car parking 

minimum requirements will result in considerable uncertainty at the 

outset of a development where developers need to be able to 

understand the quantity of parks that will be required in order to 

facilitate the design process.  

11 As set out in the evidence of Mr Phillips, deferring this issue until 

resource consent is sought has the potential to result in an increase in 

the cost of development where car parking and/or the whole 

development may have to be re-evaluated based on the position of 

the Council and potential submitters at that time.  

12 As set out in the evidence, the submitters contend that addressing 

parking requirements for High Trip Generators at the ITA stage is 

inappropriate because: 
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(a) It will not allow car parking to be assessed at the time of pre-

purchase or pre-development feasibility studies, despite the 

considerable cost implications that can result; 

(b) It is likely to mean that any plans made ahead of the resource 

consent process, for example projections, documents and plans 

for financing, sales or marketing purposes, may need to be 

completely reworked to accommodate changes to parking; 

(c) The cost of designing large scale projects, including various 

revisions and iterations generally involving numerous different 

experts, is such that certainty from the outset is necessary to 

avoid a complete rework of the project being required if parking 

changes at such a late stage. 

13 The Statement of Expectations (SOE) is very clear in what is expected 

from the Replacement District Plan. Clauses (a) and (b) state that the 

expectations are that the Replacement District Plan: 

“(a) Clearly articulates how decisions about resource use and 

values will be made, which must be in a manner consistent with an 

intention to reduce significantly (compared with existing district plans) 

– 

(i) Reliance on resource consent processes; and 

(ii) The number, extent, and prescriptiveness of development 

controls and design standards in the rules, in order to 

encourage innovation and choice; and 

(iii) The requirements for notification and written approval. 

(b) contains objectives and policies that clearly state the outcomes 

that are intended for the Christchurch District” 

14 Setting the required number of car parks at the time of consenting is 

not considered to result in a reduction in reliance on resource 

consents as High Trip Generators will require resource consent in any 

event. Conversely if such activities are not able to meet minimum 

parking requirements the resource consent for car parking can be 

bundled with the High Trip Generator consent. In this respect the 
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change in approach does nothing to genuinely reduce the reliance on 

resource consents.  It does however increase uncertainty. 

15 The Strategic Directions Chapter sets clear parameters within which 

the remainder of the Replacement Plan must operate. Objective 3.3.1 

guides the chapter and the plan as a whole and places an emphasis 

on fostering investment certainty and ensuring Christchurch is a 

“dynamic, prosperous and internationally competitive city”. Allowing 

the quantity of car parks to be confirmed only at the resource consent 

stage is directly contrary to the requirement to foster investment 

certainty and has the potential to impact on the redevelopment of 

important Key Activity Centres. 

16 Objective 3.3.2 looks to minimise transaction costs and reliance on 

resource consent processes. The lack of certainty and the potential for 

reworking entire proposals at a late stage means that the deletion of 

car parking minimums will not achieve this objective.  

17 Experts for the Council have indicated that including a minimum 

parking requirement for High Trip Generators has the potential to 

result in an oversupply or undersupply of car parking. This is the basis 

for their preference that such minimum requirements are not 

included.  

18 In terms of an oversupply of car parking Mr Phillips states in his 

evidence that in his experience developers or property owners 

generally move to mitigate an oversupply of parking themselves. Mr 

Phillips sets out specific examples stating: 

“Similarly, my experience with Eastgate and Bush Inn shopping 

Centres is that where surplus car parking exists, the owners of those 

assets have strived to improve the attractiveness of their centre to 

customers (resulting in uptake of those spaces) and/or have 

developed leasable floor space in place of surplus car parking space”1. 

19 In response to questions from the Panel Mr Roberts for the Council 

confirmed that under the operative minimum parking requirements 

there has been a tendency towards oversupply of parking and it is not 

                                       
1 Evidence of Jeremy Phillips, 26 May 2015, paragraph 6.6 
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often that an undersupply occurs2. He also agreed that where there is 

an oversupply of car parking the effects of that are principally felt by 

the property owner.  

20 In providing his summary to the Panel Mr Nunns acknowledged that 

the deletion of minimum parking standards and the assessment of car 

parking through ITAs could result in increased costs and uncertainty 

and that it could result in delays for developers3.  

21 The Panel expressed an interest in questioning as to whether the 

Transport Proposal promoted the centres based approach set out in 

the higher order documents. Mr Nunns responded to a question on 

this point by saying that the Transport Proposal enabled development 

in Neighbourhood and Local centres as the minimum parking 

requirements had been deleted. He expressed that there would not be 

any minimum parking requirements in the City Centre either which 

will also enable development4. Mr Nunns did not address whether the 

Transport Proposal supports District Centres as part of the centres 

based approach.  

22 District centres by their nature are likely to be a more appropriate 

location for High Trip Generators than the Central City, 

Neighbourhood or Local centres because they will accommodate larger 

developments. All the notified District Centres are also Key Activity 

Centres. Requiring developers of such activities to confirm car parking 

requirements only at the time of resource consent will result in a level 

of uncertainty occurring more often than not within District Centres.  

23 Objective 6.2.5 of the RPS looks to support and maintain the existing 

network of centres “as the focal points for commercial, community 

and service activities during the recovery period”. The deletion of 

minimum parking requirements for High Trip Generators will not 

support the centres based approach.  

Distinction between in-zone and out-of-zone activities 

24 The most recent mediation between the Council and submitters (22 

and 23 June 2015) saw the wording of Policy 2 amended to recognise 

                                       
2 Transcript of Transport Proposal, 29 June 2015, page 34.10 
3 Transcript of Transport Proposal, 29 June 2015, page 53.40 
4 Transcript of Transport Proposal, 29 June 2015, page 63.15 - 35 
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that some High Trip Generators will be permitted activities in the 

relevant zone, thus recognising that such high traffic generating 

activity is anticipated in its location. This recognition has not been 

carried over to the rules.  

25 In order to give effect to Policy 2 the submitters support the following 

amendments to the rules: 

(a) Controlled activity status for low volume in zone activities; 

(b) Non-notification for in-zone activities; and 

26 The evidence of Mr Phillips explains that in his experience no 

applications for resource consent for low-volume High Trip Generating 

activities have been declined in the last 10 years. On this basis a 

controlled activity status for such activities will provide greater 

certainty for developers undertaking smaller scale projects that are 

anticipated within their zone.  

27 The evidence of Mr Edwards in this respect is supported, particularly 

where it states: 

“I noted earlier that in my experience with over 4,500 resource 

consent applications, that the Council has administered the operative 

HTG rule more as a controlled activity application than a restricted 

discretionary application. I repeat my earlier comment that I am not 

aware of any consent application having been declined as a result of 

the application of the operative HTG rule.”5 

28 It is also noted that the rebuttal evidence of Mr Falconer confirms that 

the operative provisions have essentially operated as a controlled 

activity with only 1 resource consent for High Trip Generators declined 

in the past 10 years6.  

29 The Council’s opening legal submissions state that the Council now 

considers controlled activity status is inappropriate because there are 

safety related assessment criteria that may pose a difficulty in their 

application. It is noted that none of the Council’s witnesses comment 

                                       
5 Evidence of Raymond Edwards, 26 May 2015, paragraph 42 
6 Rebuttal Evidence of David Falconer 17 June 2015, paragraph 27.7 
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on the matter of safety as a concern in relation to controlled activity 

status.  

Planned or Planned and Committed 

30 As part of the most recent mediation the relevant parties came to an 

agreement that the phrasing of Policy 2 (i) has the potential to result 

in uncertainty. Policy 2 (i) in the most recent mediated version of the 

Transport Proposal states: 

“integrate and coordinate with the transport system, including 

planned transport infrastructure and service improvements.” 

31 The Council and the submitters agreed in principle that the word 

“committed” should also be included in reference to planned transport 

infrastructure to ensure there is certainty in what must be considered, 

however agreement on specific wording could not be reached. In the 

absence of suggested wording for this provision the submitters 

support the wording as set out in the submitters version of the 

Transport Proposal but would be amenable to a provision that 

reflected the agreement in principle set out above.  

Policy 2 

32 The submitters maintain concerns that Policy 2 (g) in the most recent 

mediation version of the Transport Proposal seeks an exact supply of 

parking by looking to discourage both oversupply and undersupply. 

The submitters are concerned that the effects of oversupply have not  

been clearly set out and therefore mitigation of such effects will be 

difficult.  

33 Mr Phillips in his evidence discusses his experience with land owners 

and developers and states that in his experience there is a high 

likelihood of the market correcting an oversupply of car parking itself. 

He specifically refers to examples of an oversupply of parking at 

Eastgate Mall and Bush Inn shopping Centre set out in paragraph 18 

above. 

34 It is noted that in reply to questions Mr Roberts stated that the 

principle cost of an oversupply of parking lies with the property owner 
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or developer. We also note that evidence in relation to other potential 

effects of an oversupply of car parking is not empirical.  

Witnesses 

35 The submitters (jointly with other parties) will call the following 

witnesses: 

(a) Mr Jeremy Phillips will provide planning evidence; 

(b) Mr Nicholas Fuller will provide transport evidence. 

36 The submitters note that a joint approach has been taken between a 

wider group of submitters in relation to evidence on the Transport 

Proposal. This reflects the high degree of agreement between a large 

number of submitters in relation to many of the remaining points of 

contention. This approach was taken in order to avoid the Panel 

receiving a number of repetitive briefs and allowed each expert to 

focus on a specific area.  

37 Mr Phillips and Mr Fuller will provide evidence in relation to the 

removal of car parking minimum requirements and the potential for 

non-notification. 

38 The submitters support the evidence of the following witnesses in 

relation to the specific area addressed by each witness: 

(a) Mr Andrew Metherall; 

(b) Mr Dean Chrystal; 

(c) Mr Raymond Edwards; 

(d) Mrs Melanie Muirson; and 

(e) Ms Anne-marie Head 

Conclusion 

39 While the submitters generally consider that the Transport Proposal 

has been considerably improved from that notified, further 

amendments are necessary to ensure the aims of the higher order 
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documents are met and the resultant provisions are both certain and 

enabling .  

40 The submitters are particularly concerned that the provisions as 

currently supported by the Council have the potential to result in 

higher costs for developers as well as increased delays with very little 

commensurate benefit.  

DATED this 30th day of June 2015 

 

       

H G Marks 

 

Counsel for Maurice Carter Charitable Trust (385), Oakvale Farm Limited 

(381), Marriner Investments Limited (378), Marriner Investments No 1 

Limited (380), Maurice R Carter Limited (377), Avonhead Mall Limited (379) 

AMP Capital Palms Pty Limited (814), NPT Limited (707) and TEL Property 

Nominees Limited (816) 


