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1. EXECUTIVE SUMMARY 

 

1.1 This evidence focuses on those matters of difference arising from the 

unresolved matters at expert caucusing. In particular those matters raised 

in the Oil Companies submissions relating to slope instability and where 

there remains a disagreement with Council’s position as detailed in the 

evidence of Janice Carter.   

 
1.2 My evidence addresses particular potential concerns with any further 

proposed amendments to the Objective 5.5.1 and the need to retain 

reference to “acceptable levels”.   Additional provisions to Policies 5.5.1 to 

5.5.3 are recommended that will provide a more certain framework, 

especially for infrastructure.   

 

1.3 Further, my evidence addresses amendments to Activity Table 5.10.1 

(including any necessary definitions) so that there is a more permissive 

activity status for strategic and critical infrastructure than proposed by 

Council. It seeks that there be increased certainty for users by ensuring the 

risk of having to prove existing use rights for repair and maintenance 

activities for infrastructure is clearly addressed as permitted activities. It 

also seeks to provide for upgrading of infrastructure as a restricted 

discretionary activity, and new infrastructure, where it has a functional 

need to locate in such “at risk” areas, to be a discretionary activity. The 

proposed activity status proposed in this evidence is considered to more 

appropriately give effect to the CRPS and satisfy the Statement of 

Expectations than the Council version.  

 

1.4 All amendments sought in this evidence are set out in Attachment B  (Rule 

table 5.10.1) and Attachment C.  

 

 

 

 

 

 

.  
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2. INTRODUCTION 

 

 Qualifications and experience 

 

2.1 My full name is David William le Marquand and I have practised resource 

management for over 30 years.  I am a Director of Burton Planning 

Consultants Limited. I hold the qualification of Bachelor of Arts in 

Geography and Master of Arts in Geography from Auckland University. My 

relevant qualifications and experience are set out in Attachment A . 

 

3. CODE OF CONDUCT: ENVIRONMENT COURT OF NEW ZEALAN D PRACTICE 

NOTE 2014 – EXPERT WITNESSES 

 

3.1 I have read the Environment Court’s Practice Note 2014 as it relates to expert 

witnesses. My brief of evidence was prepared in compliance with the Code of 

Conduct and I agree to comply with the Code in giving my oral evidence. I am 

not, and will not behave as, an advocate for the Oil Companies. I am engaged 

by the Oil Companies as an independent expert and my Company provides 

planning services to the Oil Companies collectively and separately along with 

a range of other infrastructure, corporate and public agency clients. I have no 

other interest in the outcome of the proceedings.   

 
3.2 My qualifications as an expert witness are set out in Attachment A . The 

issues addressed in this brief relate to the planning implications of the Natural 

Hazards proposal of the proposed Christchurch Replacement District Plan 

(Replacement Plan) and are within my area of expertise. I attended expert 

planning witness caucusing on 12th and 13th January 2015 and on 28th and 

29th January 2015.  

 
3.3 The reasons for my opinions are set out in the subsequent sections of this 

document and I confirm I have not omitted to consider material facts known to 

me that might alter or detract from the opinions expressed. 

 

3.4 In preparing this evidence I have reviewed the Council’s primary planning 

evidence prepared by Ms Janice Carter and read the Council expert evidence 

on slope stability. I have also read the evidence of Danusia Wypych, Cameron 

Taylor and Paul Horrey. I do not intend to repeat the evidence presented in my 

Strategic Directions evidence in relation to Natural Hazards. I have also 

considered the following documents:  
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(a) The notified Natural Hazards Proposal. 

(b) The Joint Statement of the technical experts. 

(c) The joint statement of planning caucusing. 

(d) The tracked changes version from the planning caucusing. 

(e) The Council Section 32 evaluation report. 

(f) The Land Use Recovery Plan (LURP). 

(g) New Zealand Coastal Policy Statement (NZCPS). 

(h) The Canterbury Regional Policy Statement (2013). 

(i) The Oil Companies submissions and further submissions on the 

Natural Hazard Proposal. 

(j) The Resource Management Act 1991 (RMA).  

(k) Canterbury Earthquake (Christchurch Replacement District Plan) 

Order 2014, Statement of Expectations, Schedule 4. 

(l) The Recovery Strategy for Greater Christchurch. 

 

 

4. MATTERS IN DISPUTE WHERE NOT AGREED THROUGH EXPERT CAUCUSING 

 

4.1 In accordance with the Minute from the Independent Hearings Panel dated 9th 

February 2015 my evidence is focused on points of difference arising from 

planning witness caucusing. My proposed changes to the Rule Table 5.10.1 

are detailed in Attachment B .  

 

4.2 I consider that the caucusing did assist in successfully narrowing down the 

issues and differences between the parties in attendance.  My evidence 

focuses on the matters of slope stability, as that was the primary focus of the 

Oil Companies’ submissions, the prime focus of my pathway analysis and the 

subject of the remaining differences with the Council planning evidence of 

Janice Carter.   

 

Map accuracy / scale 

 

4.3 Attached as Attachment E is the relevant planning map for the terminal 

assets. Cameron Taylor has included a plot of the pipeline in relation to the 

planning maps in his evidence on the Natural Hazards chapter.1 The planning 

maps are at a scale that makes identification of the effect and location of the 
                                                   
1 Evidence of Cameron Taylor in relation to Chapter 5 - Natural Hazards, dated 20 February 2015.   
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overlays on the ground extremely difficult to identify. Mr Taylor has also 

included an overlay taken from the Council's s32 documentation; this is useful 

in that it is placed over an aerial base, so one can see the assets relative to 

the overlay. There is also a similar overlay in GNS Report 2012/124.  Each is 

slightly different. The accuracy tolerances for each is not certain.   

4.4 It is important to be able to determine the boundaries of the overlay on the 

ground using the District Plan planning maps. The District Plan map is the 

official map. Ideally these should be electronic maps and a GIS based system 

similar to those used in the proposed Auckland Unitary Plan. The maps 

provided in the Replacement Plan have some difficulty with scale and this has 

some potential to lead to administrative and interpretative issues, particularly if 

other maps need to be referred to to inform the location of the overlay.   

 

Explanation of “Acceptable”, “Unacceptable”, Tolera ble” and 
“Intolerable” 

 
4.5 In para 10.12 Ms Carter identifies that only “intolerable risk to life safety” had 

been discussed in sufficient detail to suitably include in the explanatory 

introduction. She indicates that further explanation of the concepts of 

“acceptable, unacceptable”, tolerable and “intolerable” are being developed in 

collaboration with Dr Wendy Saunders and that these will be presented in the 

course of the hearing. While I support the intent of the inclusion of further 

explanation on those concepts, I have to reserve my support until I have 

reviewed any further wording.  

 

Objective 5.1.1 
 

4.6 In paragraph 10.17 of her evidence Janice Carter indicates that she is 

considering in concert with Dr Wendy Saunders the wording of “acceptable 

levels” in Objective 5.1.1.  She indicates in 10.18 of her evidence that she 

agrees the objective of reduction should not be applied where further risk 

reduction is not needed or is not appropriate or practicable. She indicates that 

the objective is a community wide objective and then goes onto reflect in her 

evidence the concerns of others about how such an objective could cause 

issues for consenting purposes, especially for non-complying activities.  

 

4.7 In my opinion it is important for the words “acceptable levels” to remain as part 

of the objective. The planning witness caucusing on Natural Hazards reviewed 

(as requested by the Strategic Planning Witness Caucusing) and concluded 
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that there was no need for a specific Natural Hazards objective and policy in 

the Strategic Directions Chapter as Chapter 5 was a complete package. I 

addressed in my evidence (paragraphs 7.1 to 7.21) on the Strategic Directions 

Chapter the objective on Natural Hazards matters as it related to an “avoid or 

reduce” only objective and the proposed deletion of acceptable levels. I 

suggested a separate provision for critical or strategic infrastructure so that it 

could facilitate a “managed” framework.  I believe the wording now achieved in 

planning witness caucusing satisfies my concerns but the phrase “acceptable 

levels” needs to be retained to reflect that different activities, such as 

infrastructure, will have different risk profiles to other activities, especially as 

the whole slope stability approach has been focused on residential occupancy.  

 

4.8 The objective will be used in the consenting process and it would be 

inappropriate to require reduction of risk in every circumstance, especially 

where risk assessment indicates that the risk may be acceptable.  The new 

introduction to Chapter 5, as currently drafted in Janice Carter's evidence (and 

in planning witness caucusing), states that the AIFR residential metric, which 

has been used as a basis to map the slope stability hazard areas, is unlikely to 

be appropriate for a building or structure with no people occupying it (e.g. 

infrastructure). The objective therefore needs to reflect that there will be 

different levels of risk that are acceptable for different activities. The phrase 

“acceptable levels” would also ensure that where it was no longer necessary to 

reduce risk, because of adequate mitigation or lack of occupancy, an activity 

seeking consent could satisfy the objective.  

 

  Policies 5.5.1 to 5.5.3  

4.9 The Oil Companies sought amendment to Policy 5.5.1 (a), 5.5.2 (a) and 

5.5.3(a) so that they apply only to new subdivision use and development. An 

exception for strategic infrastructure from the avoidance aspect of the policy so 

that use and development of such infrastructure was appropriately controlled 

to manage risks was also sought. The Oil Companies also supported Kiwirail 

submissions to add the words “remedy or mitigate” in Policies 5.5.1 (a) and 

5.5.2(a). The Oil Companies also supported the Port Company submission 

that sought to include a provision to provide for the repair, maintenance, use 

and development of existing Critical Infrastructure in such areas.  

 

4.10 In planning witness caucusing a number of parties were supportive of including 

the following provisions to Policy 5.5.1 (new underlined):  
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5.5.1 Policy Areas subject to an intolerable risk to lifesafety from potential 
cliff collapse  
a. Avoid subdivision, use and development at the top of and/or base of cliffs in 
areas subject to where it will result in an intolerable risk to lifesafety from the 
effects of cliff collapse.  
b. Control subdivision, use and development in areas subject to lifesafety risk 
from the effects of cliff collapse, where the lifesafety risk can be reduced to a 
tolerable level.  
c. Recognise the need for the repair, maintenance, and use of existing 
infrastructure, including strategic infrastructure, in areas potentially affected by 
cliff collapse.   

 

4.11 I support the inclusion of b) in Policy 5.5.1. The provision is already included in 

policies 5.5.2 and 5.5.3. Intolerable risk to life safety is briefly explained in the 

proposed wording of the introduction to Chapter 5 included in the Attachment 

C to Janice Carter's evidence. The current mapped overlays for cliff collapse 

have been undertaken on the basis of risk to people in residential buildings. 

Paragraph 6.16 of Dr Massey’s evidence confirms this where he states:  

 

It should be noted that the AIFR assessments assess the risk to people in 

residential dwellings in the assessed areas of the Port Hills. GNS Science 

did not assess the risk to buildings and infrastructure. However, the 

methodology could be easily adapted to do this. 

 

4.12 I note that the evidence of Janice Carter does not discuss the proposed 

inclusion of this particular provision. In my view, inclusion in this policy serves 

two purposes. Firstly, it facilitates the ability to signal that further site specific 

risk assessment is required and which would be needed to prove the risks are 

appropriate for the activity proposed. Indeed Dr Massey makes the point in his 

evidence in paragraph 6.3 where he states:  

 

In my opinion, due to the constraints of the area-wide assessments 

discussed above, and the associated uncertainties described in Sections 

6.9 to 6.19, it is also important for regulatory agencies to enable detailed 

site-specific assessments to further refine the risk estimates when a 

regional-scale framework has been used – provided that the site-specific 

assessments follow an agreed consistent framework.   

 
4.13 Secondly, it signals that there may well be an opportunity to gain consent for 

those activities where there is less risk, which could result from mitigation 

works and the type of activity involved. Janice Carter recognises, in paragraph 

10.53, that mitigation could have the effect of reducing life risk below that 
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which is intolerable. If this is possible, then in my view, the framework needs to 

ensure there is a consent pathway in the activity table or risk assessment.  

 

4.14 I therefore consider it reasonable to include the proposed (b) in policy 5.5.1.  

 

4.15 The revised wording for (c) (as detailed in paragraph 4.10 above) was 

proposed in planning caucusing (but not agreed by all parties) to be included 

in Policies 5.5.1, 5.5.2 and 5.5.3. Janice Carter does not support its inclusion 

and considers (paragraph 10.60 of her evidence) that it is only restating what 

is provided for in existing use rights. Furthermore she considers it is already 

provided for in policy 5.2.2. I address the issue of reliance on existing use 

rights later.  She is correct that Policy 5.2.2 (c) does facilitate the ongoing use 

maintenance and upgrading of critical infrastructure. However in my view it is 

appropriate to include such a provision on the basis that in these high risk 

areas, covered by Policies 5.5.1, 5.5.2 and 5.5.3, are where some important 

infrastructure is already located and that needs to be able to continue to 

operate without being shackled by reliance on existing use rights. It is also 

refining that broader policy in 5.2.2 relating to critical infrastructure, by virtue of 

the fact that there is no specific reference to upgrading, it is narrowing the 

focus on repair and maintenance. This in turn needs to be reflected in the 

activity table as permitted, while there will be a different pathway for 

upgrading. If one was to rely solely on 5.2.2 then one could expect that 

upgrading in these areas also be permitted. I would not support unfettered 

upgrading in these areas.  

 

4.16 I do think the provision could be improved and be more targeted to reflect what 

I see as a more appropriate rule regime for the activity table. The slope 

stability provisions were developed under considerable time pressure through 

the planning caucusing (they were the last matter debated). I do think the 

definition of infrastructure could be underlined and reference to strategic 

infrastructure included, but not as a subset “infrastructure” as defined in 

planning caucusing. This would also reflect, what I understand to be, an 

agreement between the Port and Council that the Port have its own activity 

table. The intent of which I can support. It could therefore be reworded as 

follows:  

 

Recognise the need for the repair, maintenance, and use of existing 

infrastructure, including and existing strategic infrastructure, in areas potentially 

affected by cliff collapse.   
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4.17 The inclusion of the proposed c) wording above in Policies 5.5.1, 5.5.2 and 

5.5.3 is supported. Specific wording for the policies is detailed in Attachment 

C. 

Rule 5.10.1 

4.18 The planning witness caucusing addressed Table 5.10.1. There was some 

general agreement to include some additional rows relating to infrastructure in 

the table. While I understand that agreement has been reached to include a 

separate activity for the Port, at the time of writing I am not clear what 

agreements have been reached in relation to categories and activity status. As 

a consequence I wish to reserve further any comment until I have seen the 

drafting. If the Hearing Panel were to accept a separate Port activity table it 

would include the Oil Companies' tank farm area and part of the pipeline within 

Godley Quay. This existing 5.10.1 table would then only apply to the 

remainder of the pipeline extending over the Port Hills.  

 

4.19 The main issue remaining in dispute relate to some minor wording differences 

in the table and the activity status of a number of activities.  I have included in 

Attachment B, the changes I would like made to the activity table.  

 

4.20 To enable site specific risk assessment processes, as identified in Dr 

Massey’s evidence, it would in my view mean one should not have a 

prohibited activity status in Table 5.10.1. Prohibited activity status represents a 

significant hurdle. There may be sufficient confidence in the work done to date 

to justify such a status for residential activities but not all “other” activities not 

otherwise provided for by the table.  Prohibited activity status does not 

facilitate risk assessment. In any particular circumstance it may be able to be 

demonstrated that a particular activity is acceptable in a particular location, 

especially if certain mitigation works are undertaken. To facilitate this, a 

consenting pathway is required.  

 

4.21 The reference in d) to mitigation works to protect Brittan Terrace will not be 

needed if a separate Port activity table is agreed to and I have therefore 

indicated its potential deletion as a consequence.  

 



11 | P a g e  
 

4.22 I agree with Janice Carter that where there is a reference to infrastructure in 

the table it should be underlined so that it is referring to the definition agreed to 

at planning witness caucusing.  

 

Repair and maintenance  

 

4.23 I have identified that repair and maintenance of existing infrastructure should 

be a permitted activity. The activity table attached to the evidence of Janice 

Carter indicates a discretionary activity status in the CHMA 1 and 2 and Mass 

Movement Area 1 for repair and maintenance. In paragraph 10.97 of her 

evidence she indicates that she considers that repair and maintenance is 

covered under existing use rights and that the activity status would apply to 

those activities not covered by existing use rights. From experience with 

investigating existing right issues for infrastructure providers it can be very 

difficult to prove that any particular activity has been “lawfully established”. In 

paragraph 10.19 of her evidence Ms Carter acknowledges that existing use 

right provisions are complex and do not provide absolute certainty about 

preservation of existing uses. I agree.  

4.24 I believe the provisions to be unclear and uncertain and will clearly lead to 

administrative difficulties and debates. I do not understand why Council would 

want to be introducing a rule regime for repair and maintenance activities that 

are not covered by existing use rights. The evidence of Cameron Taylor and 

Danusia Wypych identify varies repair and maintenance activities including 

inspections which would place people in these areas from time to time. They 

are a necessary part of ensuring risks to and from the facility are appropriately 

managed and operated in accordance with relevant industry procedures. I do 

not believe any of the work referred to should require consent - the activities 

are known, minor and should be permitted. If there are some specific activities 

of concern that are thought to fall outside existing use rights, then these should 

at least be separately identified. In my view, it doesn’t make sense to regulate 

an activity based on whether one can or cannot demonstrate compliance 

outside that provided for by existing use rights.   

 

4.25 I have recently been involved in an exercise for New Zealand Oil Services 

Limited looking at consenting matters for the various terminals it operates 

around the country. That exercise has confirmed my view that provisions in 

plans that provide for activities that have been “lawfully established” are 

problematic. Establishing existing use rights for activities even in the recent 
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past is fraught with documentary difficulties. Many of the Oil Company assets 

have been established for a long time, some before the second world war. The 

standard of record keeping in Councils and the Oil Companies over the time is 

highly variable. Inevitably there are substantial gaps. Even today, trying to 

obtain records from Council when you know a certain document exists can be 

extremely difficult to source, and assuming you can find the right person who 

will know where to look.  

 

4.26 Trying to prove there has been no discontinuance of an activity, for example, is 

also very difficult, especially when that activity occurs over long time frames 

e.g. HSNO requirement for bund testing every 10 years or excavation of a 

section of pipeline once every 15-20 years. While one could apply for a one off 

broad ranging consent to cover all those matters, to do so raises other 

concerns. The evidence of Janice Carter is clear that such activities should not 

have a long term future in these locations. While I agree with that intent, 

requiring a consent that can be turned down to cover repair and maintenance 

is problematic, as it provides a signficant amount of leverage and discretion to 

Council on how a site or utility would be operated, maintained and inspected. It 

is not clear why Council would want to ever turn down any repair or 

maintenance activity, therefore they should not in my view need to have the 

ability to do so. This begs the question of whether there should be some other 

form of consent. Even if it became a controlled activity there is a potential 

problem. Such a regime is inviting Council in to manage the facility. One could 

get bizarre outcomes as a result, where Council start to impose restrictions 

(obviously all well intentioned) via condition on certain activities such as the 

number of inspections occurring. While that may address life risk issues, it 

could cause other problems for the operation of the facilities and increase risks 

in other areas. In my view repair and maintenance should be permitted.  

 

4.27 I do not consider it necessary to have to define such a term as maintenance.  I 

still think it is necessary to provide for repair and maintenance (repair being a 

subset of maintenance) in the activity table (as permitted) as it includes the 

catchall rules relating to any other building, structure or activity. I therefore 

support the provision of repair and maintenance as a permitted activity in 

Table 5.10.1 and would expect the same in the Port of Lyttelton Table.  

 

4.28 In addressing this matter, I have looked at a number of other district plans to 

ascertain how they have addressed maintenance and upgrading definitions. 
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The various definitions are included in the table in Attachment D.  A number of 

district plans do not have a definition and rely on the ordinary meaning of the 

word. In my view, if the Panel were of a mind to consider it necessary to 

include a definition of maintenance, to provide certainty, then I would suggest 

the definitions used in the Napier or Dunedin District Plans to be the most 

suitable. Refer to Attachment C .   

      Upgrading  

 

4.29 Planning witness caucusing agreed to include a specific row in Table 5.10.1  to 

provide for the replacement and upgrading of infrastructure including 

earthworks associated with these works.  

 

4.30 First of all, I do not consider that replacement should be included with 

upgrading. Replacement tends to be more within the realm of maintenance 

and repair. As part of maintenance one will replace defective parts, nuts and 

bolts or sections of a defective or damaged pipe. As a consequence, I have 

suggested deleting reference to replacement in the Table as it will lead to 

unnecessary interpretative difficulties.  

 

4.31 Janice Carter, in her evidence in paragraph 10.93, raises concern that a RD 

status will send the wrong message for the long term presence of these 

activities in CHMA1 and 2 and RHMA 1 and MMHAMA1 and makes reference 

to the slope hazard experts agreed statement. Of particular relevance is the 

following statement from the experts:  

 
It is recognised that industrial activity and critical infrastructure has a 
different risk profile from residential activity, and that some activities 
like routine maintenance, hazard mitigation and limited new work 
required to maintain the operational status of key existing facilities 
should not require an “onerous” consenting regime.   

 

4.32 Janice Carter, in paragraphs 10.94-95, does not consider that the expert 

statement would apply to replacement and upgrading and that an activity 

status for upgrading should be as for “hazard mitigation works to protect 

infrastructure”, subject to a suitable definition restraining what would be able to 

occur.  As indicated I think the statement would certainly be considering or 

applying to replacement (for the reasons outlined in 4.27 above), which is why 

that should be considered to fall within the ambit of maintenance and be 

permitted.  In terms of upgrading it can only relate to the upgrading of the 

existing infrastructure currently located in those areas. As identified in the table 



14 | P a g e  
 

in Attachment D  there are few district plans that define what upgrading is. A 

number of plans have had the likes of minor upgrading defined for 

transmission and power lines, but these have been specific and usually 

associated with permitted activity status in utility chapters. It is very difficult to 

develop a definition of upgrading that would adequately cover the range of 

infrastructure providers. The Napier and Dunedin District Plan definitions are 

really the only ones and they are very broad.  

 

4.33 I have also considered what types of upgrading may occur for the tank farm 

and the pipeline, to give an indication of the sorts of activities that could occur. 

In my view, the Oil Companies' infrastructure, any upgrading of the existing 

assets would not result in activities that would result in an increased risk 

profile. For the tank farm, the type of upgrading could be the likes of additional 

firefighting attached to the tanks, relocation of tank stairwells to the other side 

of a tank so that they are further away from the cliff or reconstructing the bund 

to enable greater capacity for new storage (located outside the overlay). I do 

not consider one could upgrade a tank (except as provided for by existing use 

rights); it would become a new tank. In terms of the pipeline, an upgrade may 

involve replacing a section of pipe with an increased pipe diameter (above any 

increase associated with the modern equivalent), thereby increasing capacity, 

or with a stronger pipe to withstand greater potential impact forces or the 

installation of a new valve.   

 

4.34 Clearly for the tanks in CHMA 1 and 2 the evidence Paul Horrey is that:2  

 

In an ideal world the facilities would be located to avoid such hazards, 
and this should remain a long term objective where it is practical to do so. 
If practical alternatives to achieve this are not available, particularly in the 
short to medium term, robust and regularly updated risk assessment 
combined with mitigation of the hazards are required to allow the facilities 
to continue to operate and fill their strategic role. 

 

4.35 I support that statement. I do not envisage new tanks being established within 

the overlay by any of the Oil Companies, in fact Z Energy has consented 

proposals to build some new tanks and these have been located outside the 

CHMA 1 and 2. For the pipeline in the road in Godley Quay and over the Port 

Hills, there are few long term alternatives, and as identified in the evidence of 

Paul Horrey, any route over the Port Hills is not free of hazards. In my view, 

the message that needs to be sent is about risk, not activity status per se, and 

                                                   
2  Evidence of Paul Horrey on Chapter 5, Natural Hazards, dated 20 February 2015, at [39].  
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I consider that that message is understood by the Oil Companies. I can 

understand concerns about the long term presence of facilities in these areas 

and that such an activity status may be inviting infrastructure to remain like 

Captain Cooks axe. As indicated in the Oil Company evidence, for all new 

development, including upgrading, they will need to go through a business risk 

assessment that will include risk assessment for new or upgraded assets. The 

consenting pathway I am proposing as RD will still require a risk assessment 

to be undertaken and the activity can still be turned down. If further assurance 

is required via definition then I do not consider any in the table in Attachment 

D to be suitable. One option will be to include a chapter specific definition 

along the following lines:   

 

Upgrading in terms of 5.10.1 means: An increase in capacity, efficiency or 
security of an existing structure or asset where the dimensions of the 
upgraded structure or asset does not exceed 20% and risk assessment 
confirms no increase in the ongoing life risk profile for the ongoing 
operation of the upgraded structure/asset.   

 

4.36 The proposed definition is chapter specific and can be measured. It has been 

drafted to exclude any construction risks but rather focus on the longer term 

risks exposure. Therefore if a piece of equipment was introduced that resulted 

in a requirement for a greater level of occupancy (through inspections or 

operation) it would fall outside the scope of the definition.  

 

4.37 There would need to be some consequential amendments in terms of 

numbering in the table to ensure that the specific restricted discretionary 

criteria in 5.10.2 would apply.  I accept that there does not seem to be much 

difference between restricted discretionary and discretionary in terms of the 

matters of restriction and assessment criteria. However one key difference, as 

I see it, for the restricted discretionary, and particularly relevant for the 

pipeline, revolves around the visual impact criteria. Visual impact in 5.10.2 

relates to the earthworks of hazard mitigation/protection works, whereas as a 

discretionary it potential opens up the issue of the visual impact of the line 

itself. This a small, but potentially important, difference.  

 

4.38 An alternative, if the Hearing Panel retain sufficient concerns that the 

provisions above were too permissive or uncertain, would be to combine the 

row for upgrading with new infrastructure. This would also appear aligned with 

the consent pathway expressed by Janice Carter. If that were to occur, I don’t 

think there would be a need for a definition of upgrading as, for existing 
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infrastructure, it would be anything that wasn’t maintenance. This could be 

achieved along the following lines:  

 

Slope Instability Management Areas 
Activity  Cliff 

Hazard 
Mgmt Area  
1 

Cliff 
Hazard 
Mgmt 
Area 2  

Rockfall 
Hazard 
Mgmt 
Area 1  

Rockfall 
Hazard 
Mgmt 
Area 2  

Mass 
Movement 
Hazard 
Mgmt  
Area 1  

Mass 
Movement 
Hazard 
Mgmt 
Areas 2 &  
3 

Remainder 
of Port  
Hills and 
Banks 
Peninsula 
Slope 
Instability 
Mgmt Area  

Key: P = Permitted; RD = Restricted Discretionary; D = Discretionary; NC = Non-complying; PR = 
Prohibited.  
F1 Upgrading of 

existing 
infrastructure or 
development of 
new 
infrastructure 
(where there is a 
functional need 
to locate in the 
overlay), 
including 
earthworks 
associated with 
these works. 

D D D D D D D 

 

  New Infrastructure with a functional need  

4.39 The planning witness caucusing identified a separate row for the development 

of new infrastructure. I consider that it is appropriate to include in the row a 

specific reference to include earthworks.  This is so there is not a separate 

earthworks requirement for such works and/or a different activity status and 

has been done for a number of other activities. This should also be the case 

for the relevant activities in Port of Lyttelton related table.  

 

4.40 I have also suggested that any new infrastructure in these areas be limited to a 

demonstration of functional need. In my opinion it is not necessary to define 

this term, it is well understood and a concept that is contained within the New 

Zealand Coastal Policy Statement, also without definition. In my view, this is 

giving effect to the policy framework, particularly Policy 5.2.2, which requires 

avoidance of these areas unless there is no reasonable alternative location or 

method including functional and operational requirements. It is also consistent 
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with the Canterbury Regional Policy Statement Policy 11.3.4. I do not consider 

this to be a significant issue to have to demonstrate for determining activity 

status, as such an assessment is required in any event in relation to Policy 

5.2.2. It could well be an issue if the default status was to a prohibited activity 

as there could be administrative issues in getting an application accepted to 

enable appropriate assessment and consideration to occur in the first instance. 

However the proposed changes remove that issue.  

 

4.41 It should be noted that there will need to be consequential changes made to 

the numbering in Table 5.10.1 and relevant RD and D assessment matters to 

ensure the changes appropriately match the relevant categories.   

 

5. CONCLUSION 

5.1 This evidence focuses on those matters of difference arising from the 

unresolved matters from expert planning caucusing. In particular, those 

matters raised in the Oil Companies submissions relating to slope 

instability and where there remains a disagreement with Council’s position 

as detailed in the evidence of Janice Carter.   

 
5.2 This evidence addresses particular potential concerns with any potential 

further amendments to the Objective 5.5.1 and seeks that the phrase 

“acceptable levels” be retained.  

 

5.3 Additional policy provisions are sought relating to Policies 5.5.1 to 5.5.3. 

The proposed changes will provide a more certain framework, especially 

for infrastructure and are within scope of the Oil Companies submissions 

and further submissions.     

 

5.4 My evidence addresses amendments to Activity Table 5.10.1 (including 

any necessary definitions) so that there is a more appropriate activity 

status for strategic and critical infrastructure that reflects the technical 

experts recommendations, the policy framework agreed through planning 

caucusing and  higher order policies in the CRPS. It also, in my view, more 

appropriately satisfies the Statement of Expectations than the Council 

version. The proposals are considered to be within the scope of the Oil 

Companies submissions. The proposed changes to the rule table seeks 

that there be increased certainty for users by ensuring the risk of having to 
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prove existing use rights for repair and maintenance activities for 

infrastructure is clearly addressed by permitting the activities. The 

proposed changes to Table 5.10.1 provide for upgrading of infrastructure 

as a restricted discretionary activity and new infrastructure where it has a 

functional need to locate in such at risk areas as a discretionary activity. An 

alternative pathway for upgrading as a discretionary activity is also set out 

in case the Panel considers the RD pathway overly complex.  

 

David le Marquand  

20th February 2015  
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ATTACHMENT A 

 
RELEVANT EXPERIENCE AND QUALIFICATIONS  
 

I am a Director of Burton Planning Consultants Limited and have over 30 years’ experience in the 
planning system in New Zealand. This includes experience in the public and private sectors and 
in consents, policy and compliance work across a range of developments. 
 
QUALIFICATIONS AND PROFESSIONAL MEMBERSHIPS: 
 
Bachelor of Arts (Geography) The University of Auckland 1978 
Master of Arts (Geography) The University of Auckland 1980 
 
My thesis was on The Dynamics of Some Waitemata Harbour Beaches 
 
I am a member of the Resource Management Law Association 
 
WORK HISTORY: 
July 1995 – present 
Associate then from 2003 Director Burton Planning C onsultants 
Various land use and regional consents for major clients. Analysis of proposed District and 
Regional Plans, Plan Changes and Variations and submissions. Evidence preparation and 
presentation in various fora. Strategic policy development and participation in various fora. 
Appeal drafting and settlement. 
 
1998 - May1995 
Senior Environmental Policy Analyst, Ministry for t he Environment 
Environmental and resource management advice on Governments environmental policies to 
local authorities, tangatawhenua, environmental and other groups. Input to RMA development. 
Monitoring of RMA implementation. Analysis of proposed plans, plan changes and policy 
statements. Preparation of submissions and evidence preparation. Monitoring regional 
developments and response to Government policies identifying problems and solutions including 
policy development. 
 
1983-1988 
Scientist, Planning Section, Water and Soil Directo rate, Ministry of Works and 
Development. 
Advice to National Water and Soil Conservation Authority (NWASCA) on effectiveness of 
Government and NWASCA policy. Policy development on flood reduction, geothermal 
management, water and soil management planning, coastal resources survey. Management of 
$5m resource management grant programme to catchment authorities. 
 
1980 -1983 
Advisory Officer then Section Officer, Central Regi onal, Harbours and Foreshores, 
Ministry of Transport. 
Processing and approval of consents in the coastal marine area under the Harbours Act 1950. 
Representation of Ministry at various Committees and other fora. Investigations, litigation and 
prosecutions. 
 
 

My principal role at Burton Consultants has been to provide planning and resource management 
consenting and policy advice to clients in relation to various projects and planning instruments.  
This has included preparation of consent applications, AEEs, designations, policy analysis, 
submissions and appeals for a range clients including numerous infrastructure clients including 
Mobil, BP, Z Energy, Chevron, New Zealand Oil Services Limited, Wiri Oil Services Limited, 
Powerco, Transpower, Enerco, Telecom, TVNZ, Liquigas, Eastland Energy, North Shore Events 
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Centre, AIAL and the Lines Company. I have 20 years specialist experience in relation to the 
oil industry. This includes numerous resource consent applications (land use and discharge) 
and planning issues, including risk matters, for oil storage terminals in Bluff, Timaru, 
Lyttelton, Nelson, Wellington, Napier, New Plymouth, Tauranga, Auckland, Marsden Point 
and Wiri. I also provide planning advice to the Oil Industry Environmental Working Group 
(OIEWG), which currently comprises of Mobil Oil NZ Ltd, Z Energy Ltd and BP Oil NZ Ltd. It 
also includes associate members from MTA (Motor Trade Association), Refinery NZ and NZ 
Oil Services Ltd. OIEWG has been involved in the development of a number of guidelines, 
including the following: 
 

• Guidelines for assessing and managing petroleum hydrocarbon contaminated sites in 
New Zealand (revised 2011) 

• Environmental guidelines for water discharges from petroleum industry sites in New 
Zealand 1998 

• Above-ground Bulk Tank Containment Systems: Environmental Guidelines for the 
Petroleum Marketing Companies 

 
OIEWG has submitted on a range of regional policy statements, regional plans and district plans 
throughout the country in relation to matters that affect the oil industry operations, and in 
particular, matters relating to hazardous substances, contaminated land, earthworks, air, 
freshwater, stormwater, natural hazards, zoning matters and various performance-based 
provisions. 
 
As a result of the above I have been involved in various fora that are of relevance in relation to 
this hearing. This has included the MfE Policy Advisory Group for the development of the 
National Environmental Standard for Assessing and Managing Contaminants in Soil to Protect 
Human Health, participation in the Liquid Fuels and Vehicle Efficient workstream for the 
Auckland Low Carbon Auckland Plan, and participation in the Wider Infrastructure Group 
currently involved in the Auckland Unitary Plan process.  
 



ATTACHMENT B 
TABLE 5.10.1 

 

Slope Instability Management Areas 
Activity Cliff Hazard 

Mgmt Area 
1 

Cliff 
Hazard 
Mgmt 
Area 2 

Rockfall 
Hazard 
Mgmt 
Area 1 

Rockfall 
Hazard 
Mgmt 
Area 2 

Mass 
Movement 
Hazard 
Mgmt 
Area 1 

Mass 
Movement 
Hazard 
Mgmt 
Areas 2 & 
3 

Remainder 
of Port 
Hills and 
Banks 
Peninsula 
Slope 
Instability 
Mgmt 
Area 

Key: P = Permitted; RD = Restricted Discretionary; D = Discretionary; NC = Non-complying; PR = 
Prohibited. 
a. Subdivision PR1/NC1* NC2 NC3 D1 NC4 D2 RD1 

b. Earthworks 
except as 
provided in 
activities c, d, f, 
g, h, i and g j in 
Rule 
5.10.1 

PR2NC NC5 NC6 D3 NC7 D4 PHASE 2 
REVIEW 

c. Hazard mitigation 
works, including 
earthworks 
associated with 
those works unless 
provided for in d. 

PR3NC NC8 D5 D6 NC9 D7 RD2 

d. Hazard 
mitigation works 
to protect 
infrastructure 
including 
earthworks 
associated with 
those works. 

D8 includes 
works to 
protect Brittan 
Terrace Port 
related 
activities. 

D9 D10 D11 D12 D13 RD3 

e. Demolition of 
buildings 

D14 D15 D16 D17 D18 D19 P1 

f. Repair and 
maintenance of 
roads and other 
infrastructure 
including 
earthworks 
associated with 

D20 P1A D21 
P1B 

P2 P3 D22P3A P4 P5 

Comment [DLM1]: All prohibited 
activities removed from table.  

Comment [DLM2]: Infrastructure as 
defined in joint caucusing planning 
witness statement (i.e. underlined) 

Comment [DLM3]: Text would not be 
needed if separate Port activity table is 
accepted.  

Comment [DLM4]: If a definition of 
maintenance is required then the 
following may be appropriate:  
 
Maintenance: In relation to a structure it 
means carrying out any work which: 
 

(a)is for the purpose of keeping the 

structure in good condition 

(b)does not result in any increase in the 

area of land occupied by the structure 

(c)does not change the character, scale 

and intensity of any effects of the 

structure on the environment (except to 

reduce any adverse effects or increase any 

positive effects) but does not include 

upgrading 

 

Comment [DLM5]: Infrastructure as 
defined in joint caucusing planning 
witness statement (i.e. underlined) 



these works. 

F1 Replacement and 
Uupgrading of 
infrastructure 
including 
earthworks 
associated with 
these works. 

RD3A RD3B RD3C RD3D RD3E RD3F PHASE 
2? 

F2 Development of new 
infrastructure 
including earthworks 
associated with 
these works where 
there is a functional 
need to locate in the 
overlay. 

NC D22A NC 
D22B 

D/NC22C D22D D22E  D22F PHASE 
2? 

g. Retaining walls 
which are both less 
than 6m2 in area and 
less than 1.8m in 
height including 
earthworks 
associated with 
those works. 

P6 D23 P7 RD4 P8 RD5 P9 P6 P10 RD6 P11 P7 P12  P8 

h. Signage and 
fencing for 
warning or 
excluding the 
public including 
post holes 
associated with 
those works. 

D24 P9 P10 P11 P12 P13 PHASE 2 
REVIEW 

i. Hazard mitigation 
works and 
associated 
earthworks and 
planting in 
accordance with 
the Port Hills 
Parks and Tracks 
Reopening 
Process (dated 19 
December 2012) 
and AS/NZS ISO 
31000:2009 Risk 
Management 

NC10 P14 P15 P16 NC11 P17 P18 

Comment [DLM6]: Reference to 
replacement can be deleted as there 
may be overlap with repair and 
maintenance e.g. when a section of 
pipe needs to be repaired. Reference to 
upgrading may require a definition. It is 
proposed to have the following 
definition: Upgrading: An increase in 
capacity, efficiency or security of an 
existing structure or asset where the 
dimensions of the upgraded structure or 
asset does not exceed 20% and risk 
assessment confirms no increase in the 
ongoing life risk profile for the ongoing 
operation of the upgraded 
structure/asset.     

Comment [DLM7]: Infrastructure as 
defined in joint caucusing planning 
witness statement. 

Comment [DLM8]: Infrastructure as 
defined in joint caucusing planning 
witness statement. 



Priciples and 
Guidelines. 

j. Recreation 
activities within 
parks and 
reserves and 
associated park 
management and 
maintenance 
activities, 
including grazing 
and track repair. 

NC12 P19 P20 P21 NC13 P22 PHASE 2 
REVIEW 

h. 
k. 

Any building or 
structure not listed 
in activities a to g 
of Rule 5.10.1. 

NC+PR4 NC10 4 NC1115 D2325 NC1216 D2426 PHASE 2 
REVIEW 

i. 
l. 

Any other activity 
not otherwise listed 
in this table. 

NC1317 NC1418 NC1519 D2527 NC1620 D2628 PHASE 2 
REVIEW 

 
* Prohibited where site subject to proposed subdivision is solely located within Cliff 
Hazard Management Area1; non-complying activity where it is proposed to subdivide 
off land within Cliff Hazard Management Area 1 from an area of land not within Cliff 
Hazard Management Area 1. 

 

 
Any resource consent application arising from RD1, RD2 and RD3, RD3A-F, RD4, RD5 
and RD6 set out in Rule 5.10.1 above will not require written approvals and shall not be 
publicly or limited notified. 
 
Note: See Clause 5.11.4 for additional information requirements for all resource consent 
applications within Port Hills and Banks Peninsula Slope Instability Management Areas. 
 
 

Comment [DLM9]: Not necessary if 
prohibited activity category removed.  

Field Code Changed



ATTACHMENT C 

 

1. Retain Planning Caucusing version of Objective 5.1.1  as follows:  

 
5.1.1 Objective Reduced risk  
a. Reduced risk to people, property, infrastructure and other aspects of the environment from the effects of 
natural hazards to acceptable levels, including:  
i. intense rainfall events causing flooding from rivers, streams, overland flow and lakes;  
ii. liquefaction during earthquake shaking;  
iii. cliff collapse, rockfall or boulder roll, and mass movement;  
iv. tsunami; 
v. inundation from the sea and storm surge;  
vi. coastal erosion  
vii. exacerbation of hazards (i) to (vi) through climate change and sea level rise; 
viii. and multiple hazards consisting of combinations of the above. 

2.  Further amend Policies 5.5.1 to 5.5.3 as follows (changes in addition to those agreed at 

Planning Caucusing in deletion and underlined):  

5.5.1 Policy Areas subject to an intolerable risk to lifesafety from potential 
cliff collapse  
a. Avoid subdivision, use and development at the top of and/or base of cliffs in areas subject to where it will 
result in an intolerable risk to lifesafety from the effects of cliff collapse.  
 
b. Control subdivision, use and development in areas subject to lifesafety risk from the effects of cliff 
collapse, where the lifesafety risk can be reduced to a tolerable level. 
 
c. Recognise the need for the repair, maintenance, and use of existing infrastructure, including and existing 
strategic infrastructure, in areas potentially affected by cliff collapse.   
  
5.5.2 Policy Areas potentially affected by rockfall or boulder roll  
a. Avoid subdivision, use and development where it will result in areas subject to an intolerable risk to 
lifesafety from the effects of rockfall or boulder roll.  
 
b. Control subdivision, use and development in areas subject to lifesafety risk from the effects of rockfall or 
boulder roll, where the lifesafety risk can be reduced to a tolerable level. 
 
c. Recognise the need for the repair, maintenance, and use of existing infrastructure, including and existing 
strategic infrastructure, in areas potentially affected by rockfall or boulder roll.   
 
 
5.5.3 Policy Areas potentially affected by mass movement  
a. Avoid subdivision, use and development where it will result in areas subject to an intolerable risk to 
lifesafety from the effects of mass movement.  
 
b. Control subdivision, use and development in areas subject to a heightened risk from the effects of mass 
movement, where there is a potential for damage to property and infrastructure. 
 
c. Recognise the need for the repair, maintenance, and use of existing infrastructure, including and existing 
strategic infrastructure, in areas potentially affected by mass movement.   
 
3.  Definition of maintenance. If considered necessary a definition of “maintenance” could be 

included as follows:  

Maintenance: 



In relation to structure it means carrying out any work which: 

(a) is for the purpose of keeping the structure in good condition 

(b) does not result in any increase in the area of land occupied by the structure 

(c) does not change the character, scale and intensity of any effects of the structure on the environment 

(except to reduce any adverse effects or increase any positive effects) but does not include upgrading 

4.  If deemed necessary include a definition of upgrading for the purposes of 5.10.1 along the 

following lines:   

Upgrading in terms of 5.10.1 means: An increase in capacity, efficiency or security of an existing 

structure or asset where the dimensions of the upgraded structure or asset does not exceed 20% and 

risk assessment confirms no increase in the ongoing life risk profile for the ongoing operation of the 

structure/asset.  

5.  If the change in 5.10.1 detailed in Attachment B for upgrading is not accepted and it is deemed 

necessary to have the same activity status for both upgrading of existing infrastructure and new 

infrastructure (with a functional need), an alternative amendment to the table in 5.10.1 would be 

as follows:  

Slope Instability Management Areas 

Activity Cliff Hazard 

Mgmt Area 

1 

Cliff 

Hazard 

Mgmt 

Area 2 

Rockfall 

Hazard 

Mgmt 

Area 1 

Rockfall 

Hazard 

Mgmt 

Area 2 

Mass 

Movement 

Hazard 

Mgmt 

Area 1 

Mass 

Movement 

Hazard 

Mgmt 

Areas 2 & 

3 

Remainder of Port 

Hills and Banks Peninsula Slope 

Key: P = Permitted; RD = Restricted Discretionary; D = Discretionary; NC = Non-complying; PR = Prohibited. 

F1 Upgrading of 

existing 

infrastructure or 

development of 

new 

infrastructure 

(where there is a 

functional need 

to locate in the 

overlay), 

including 

earthworks 

associated with 

these works. 

D D D D D D D 

 



Appendix D: District Plan Definitions 

 

 

 Definition 

 “Maintenance & Repair” “Upgrading” (more than minor) 

Auckland 

(proposed) 

 

Network utilities: 

Any activity relating to any or all of the following: 

• Distribution or transmission of natural or manufactured gas 

petroleum or geothermal energy by pipeline 

• Telecommunications or radio communications 

• Transformation, transmission, or distribution of electricity 

• Transmission and distribution of water, (whether treated or 

untreated), for supply including irrigation 

• Stormwater drainage or sewerage reticulation systems 

• Railway lines, tramways and roads 

• Airports defined by the Airport Authorities Act 1966, including 

the provision of any approach control service within the meaning 

of the Civil Aviation Act 1990 

• Lighthouse, navigation aids and beacons 

• Meteorological services 

• A project or work described as a network utility operation by 

regulations made under the Recourse Management Act 1991. 

 

[Minor infrastructure Upgrading relating to network utility lines] 

 

Hamilton 

(operative) 

 

- 

 

 

- 



 Definition 

Hamilton 

(proposed) 

 

Repair & Maintenance: 

Means activities required to restore to a good or sound condition after 

decay or damage, including strengthening and repair with similar 

materials. In terms of building, this involves no visible structural change to 

the external façade. 

 

[Minor Upgrading relating to network utility lines] 

 

 

 

Wellington 

(operative) 

 

[Repair and Maintenance (For the Purpose of Chapter 20 and 21) - 

Heritage] 

 

[Repair and Maintenance (For the Purposes of Pre 1930 Buildings in the 

Inner Residential Area)] 

 

[Minor Upgrading relating to network utility lines] 

 

 

 

Napier 

(operative) 

 

Maintenance: 

In relation to structure it means carrying out any work which: 

 

(a) is for the purpose of keeping the structure in good condition 

(b) does not result in any increase in the area of land occupied by the 

structure 

(c) does not change the character, scale and intensity of any effects of 

the structure on the environment (except to reduce any adverse 

effects or increase any positive effects) but does not include 

upgrading 

 

Repair: 

Means making good decayed or damaged material. Repair of material or 

of a site should generally be with original or similar materials. Repair of 

technically higher standard than the original workmanship of materials 

may be justified where the life expectancy of the site or material is 

increased, the new material is compatible with the old and any heritage 

value is not diminished. 

 

Means changing or altering a structure so that the effects resulting from the 

structure are of a different scale or nature from those existing before the 

changes or alterations were made, but does not include maintenance 



 Definition 

New Plymouth 

(operative) 
- 

 

[Minor Upgrading relating to network utility lines] 

 

Thames 

Coromandel 

(operative) 

 

Maintenance, Upgrading and Replacement: 

Shall mean any work or activity necessary to continue the operation, security and/or functioning of a public work or network utility and shall also provide 

for the replacement of an existing line, building, structure or other facility with another of the same or similar line, building, structure or other facility of the 

same or similar height, size or scale, within the same or similar position and for the same or similar purpose including replacement with a modern 

equivalent. Upgrading shall include the addition of extra lines between existing support structures for telecommunications and for conveying electricity 

including reconductoring with higher capacity conductors, resagging of conductors, longer or more efficient insulators, or the addition of earthwires which 

may contain a telecommunications line, earth peaks and lightning rods while utilising the existing support structures of similar scale and character and 

security. 

Thames 

Coromandel 

(proposed) 

 

[Maintenance and/or Repair only relates to “on going or protective care 

of an archaeological site or area, or a Maori Cultural Site”] 

 

 

 

[Minor Upgrading relating to electricity or telecommunication line] 

 

Queenstown 

(operative) 

 

- 

 

 

- 

Tauranga 

(operative) 

 

Maintenance: 

means the protective care of a place, tree, building or object to arrest 

processes of decay, fatigue, structural failure, erosion, or dilapidation 

 

 

Repair: 

means making good decayed or damaged material 

 

 

 

- 



 Definition 

Whangarei 

(operative) 

 

 

- 

 

 

[Minor Upgrading relating to network utility lines] 

 

[Minor upgrading shall not include:  

Additional structure or the replacement of structure with the effects that are 

not of a similar scale, character, bulk and form] 

 

Dunedin 

(operative) 

 

Maintenance: 

Means carrying out any work to preserve an existing structure in such a 

way that the scale or nature of the structure is not altered, but does not 

include upgrading 

 

 

Means changing or altering a structure so that the effects resulting from the 

structure are of a different scale or nature from those existing before the 

changes or alterations were made, excluding maintenance. 

Christchurch 

(operative) 

 

Repair & Maintenance: 

In relation to a protected heritage building, place, or object located within 

the Central City, means making good any damaged fabric to a 

documented earlier form and design. 

 

Repairs may include the use of retrieved heritage fabric, original materials 

and/or new materials, only where the use of new materials is necessary to 

provide significantly better performance, and may also include building 

code upgrades which are likely to be needed to meet relevant standards, 

as part of the repaired area. 

 

Repairs and maintenance also includes general maintenance and regular 

protective care such as cleaning or preparing and repainting already 

painted surfaces. Where the heritage item is a park, garden, or setting,. 

Repairs and maintenance includes general grounds maintenance and 

pruning , but does not include the establishment of new paths, driveways, 

fencing or garden structures or the removal of mature specimen trees 

that are in a healthy condition. 

- 

 

 



ATTACHMENT E 

 


