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May it please the Panel: 

1. INTRODUCTION 

1.1 These legal submissions are provided on behalf of Orchard Trust, 

submitter 768, and Hornby Consortium Ltd (HCL), submitter 958 on 

the proposed Christchurch Replacement District Plan. 

2. ORCHARD TRUST 

2.1 Orchard Trust owns land within the South West Hornby Outline 

Development Plan Area.  The land is zoned Rural under the operative 

City Plan, but is subject to a resource consent (RMA20018194) which 

provides for industrial development of the site, including yard based 

suppliers and trade suppliers. 

2.2 The site was notified as within the Industrial Heavy Zone in the 

Industrial Proposal, as shown on Planning Map 36.  Orchard Trust, 

through its submission on the Replacement District Plan, proposed a 

range of amendments to the provisions of Industrial Heavy zone 

seeking to: 

(a) Include Trade Suppliers, Yard Based Suppliers, and Parking lots 

and Parking Buildings as permitted activity rules; 

(b) Remove activity standards for the following permitted activities: 

Industrial, Warehousing and Distribution, High Technology 

Industrial, Food and Beverage outlet, Ancillary Retail and 

Ancillary Office; 

(c) Amend built form standards for outdoor storage to accurately 

refer to setbacks applicable to the zone; and 

(d) Amend the boundary of the ODP to include all land owned by 

Orchard Trust.  The boundary of the ODP as notified did not 

follow the title boundaries and would result in different rules 

applying to different areas of land within the same title. 
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2.3 Orchard Trust also sought such other or consequential relief 

necessary to give effect to the submission. 

2.4 Through informal discussion with Council officers it was agreed that 

the site should be rezoned to Industrial General1.  It was also agreed 

that the ODP be amended to reflect title boundaries2.  Industrial 

General zoning, together with Council officers' recommended 

amendments to the Industrial General zone provisions, resolves the 

majority of Orchard Trust's submission points.  It is submitted that the 

rezoning of the site together with amendments to zone provisions is 

within the scope of Orchard Trust's submission. 

2.5 Orchard Trust's position is that the Industrial General zoning is more 

appropriate for the site, as it: 

(a) Better provides for development of activities on the site which: 

(i) provide a range of opportunities for business activities to 

establish and prosper; 

(ii) reflect the anticipated and consented development; 

(iii) will not give rise to conflict with existing activities, for 

example a food distribution warehouse; and 

(b) Better achieves the Statement of Expectations for the 

Christchurch Replacement Plan, the Chapter 3 Strategic 

Directions and Industrial Proposal proposed objectives. 

2.6 The remaining area of disagreement with Council relates to activity 

standards which impose a gross floor area limit on ancillary office and 

ancillary retail activities.  This matter is addressed further below (at 

section 4 of these opening submissions). 

3. HORNBY CONSORTIUM LIMITED 

3.1 HCL owns land at 533 Halswell Junction Road and 45 Columbia 

Avenue in Hornby.  The site is zoned Industrial (Produce Park) under 

                                                

1
 Evidence of Mark Stevenson, paragraph 33.26 

2
 Evidence of Mark Stevenson, paragraph 14.3 
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the operative City Plan.  The notified Industrial proposal proposed that 

the site be zoned Industrial Heavy Zone, as shown on Planning Maps 

43 and 44.   

3.2 HCL's submission sought that the site be zoned Industrial General, on 

the basis that this would allow more appropriate provision for activities 

suited to this area including offices, retail commercial services and 

yard based suppliers.  In response to a request to identify specific 

relief,3 HCL clarified that its submission sought zoning of the site which 

would: 

(a) Include Trade Suppliers, Yard Based Suppliers, and Second 

Hand Goods Outlets as permitted activities; and 

(b) Remove activity standards for the following permitted activities: 

Industrial, Warehousing and Distribution, High Technology 

Industrial, Ancillary Retail and Ancillary Office. 

3.3 Following informal discussion with Council officers, it was agreed that 

the site be rezoned to Industrial General4.  Council officers have also 

recommended amendments to the Industrial General provisions which 

resolve the majority of HCL's submission. 

3.4 HCL submits that the Industrial General zoning is more appropriate for 

the site, as it: 

(a) Better provides for development of activities on the site which: 

(i) provide a range of opportunities for business activities to 

establish and prosper; 

(ii) reflect and will not conflict with existing activities in this 

location, primarily warehousing and distribution, vehicle 

repairs and light manufacturing; and 

                                                

3
 Letter to Hornby Consortium Ltd from Simpson Grierson, 5 December 2014.  

Memorandum identifying Specific Relief on behalf of Hornby Consortium Ltd, 
19 December 2014. 
4
 Evidence of Mark Stevenson, Attachment H, Planning maps 43 and 44, and Joint 

Memorandum of Counsel for Peter and Kay Hodge, Christchurch City Council and the 
Crown dated 24 April 2015 
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(b) Better achieves the Statement of Expectations for the 

Christchurch Replacement Plan, the Chapter 3 Strategic 

Directions and Industrial Proposal proposed objectives. 

3.5 The remaining area of disagreement with Council relates to activity 

standards which impose a gross floor area limit on ancillary office and 

ancillary retail activities.   

4. ANCILLARY OFFICE AND RETAIL ACTIVITY 

4.1 The evidence of David Harris provides examples of existing 

development which would not comply with the gross floor area limits 

proposed.  These examples illustrate the likelihood that ancillary 

activities will be required to obtain resource consent. 

4.2 HCL's own site would not comply with the proposed limits.  It presently 

occupies a floor area of 5013m2, of which 863m2 is currently utilised 

for offices, showroom and amenities.  HCL anticipates re-tenanting its 

site in the near future and seeks flexibility to reconfigure the space to 

meet the needs of future tenants without the requirement for resource 

consent.   

4.3 Orchard Trust's site is greenfield land and there is potential for a range 

of development forms, although the Trust anticipates that development 

will likely comprise activities with particularly large building footprints.  

Application of the gross floor area limits proposed is likely to 

unnecessarily constrain ancillary activities to industrial uses which 

would seek to establish on the site. 

4.4 Orchard Trust and HCL maintain that floor space limits on ancillary 

office and retail development are not required.  Such limits would 

generate costs by unnecessarily constraining development of 

industrial business and creating additional reliance on consenting 

processes, without delivering a significant benefit to existing centres 

(including the CBD).   

4.5 It is understood that, as a consequence of further witness 

conferencing, an amended definition of ancillary activity has now been 
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prepared which provides greater certainty as to the application of this 

standard.   

4.6 The submitters consider that the requirement that activity be "ancillary" 

is therefore sufficient to achieve the direction contained in the 

Regional Policy Statement and Strategic Directions, and is consistent 

with the Statement of Expectations. 

 

 

J M Crawford 

On behalf of Orchard Trust and Hornby Consortium Ltd 
 

 

Dated 8 June 2015 
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