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1 The purpose of this memorandum is to address the concerns raised by the 

Panel at the conclusion of the hearing on Tuesday 26 May relating to the 

content of the evidence of Mr Paul Keung on behalf of KI Commercial 

Limited (Sub No 789). 

2 In light of the concerns that were expressed, Mr Keung has reviewed his 

evidence and acknowledges that it contained some irrelevant comments for 

the purpose of this hearing. He has therefore prepared a revised version of 

his evidence, a copy of which accompanies this memorandum. The only 

changes to this evidence have been to delete some content contained 

within the previous version. No new content has been added. 

3 Leave is respectfully sought to withdraw Mr Keung’s original statement of 

evidence and replace it with the version accompanying this memorandum. 

It is submitted that no party will be prejudiced by this change given that no 

new content has been added to the evidence.  

4 In terms of the admissibility of this revised evidence and the Panel’s ability 

to receive it, I make the following submissions. 

5 The Panel has made reference to the requirements of the Evidence Act, 

which limits ability of a lay person to give opinion based evidence. While 

this is not disputed, I submit that those principles do not need to apply 

rigidly in the context of the current hearing.  

6 In particular, I refer to section 276 of the Resource Management Act 1991, 

which applies to the current proceedings by virtue of section 5 of the 

Canterbury Earthquake (Christchurch Replacement District Plan) Order 

2014. This section provides that the Environment Court (and hence the 

Panel) may receive anything in evidence that it considers appropriate to 

receive1 and is not bound by the rules of law about evidence that apply to 

judicial proceedings.2  

7 In addition to the above, the Panel will be aware of the requirement in the 

Order to avoid unnecessary formality3, which I submit is particularly 

important in light of the public participatory nature of this process.  

                                                

1 Section 276(1)(a) of the Resource Management Act 1991 
2 Ibid, at Section 276(2) 
3 Schedule 3, Clause 4 
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8 For ease of reference, the relevant statutory provisions referred to above 

are attached as Appendix A.   

9 In light of the above, I submit that the Panel has jurisdiction to accept and 

consider Mr Keung’s revised evidence. It is acknowledged that it will be for 

the Panel to determine what weight to give that evidence in its final 

determinations. 

10 It is accepted that Mr Keung is not an independent expert witness and his 

evidence is not being put forward as such. However, he is a person with a 

long standing association with Addington, combined with experience as 

property investor and developer. On this basis it is submitted that his 

revised evidence is of relevance and assistance to the Panel in relation to 

the matters raised in the submission by KI Commercial Limited.  

11 In the event that the Panel maintains its concerns about the content of Mr 

Keung’s revised evidence, it is respectfully requested that the 

accompanying document be treated as a statement rather than evidence 

and the Mr Keung is provided with the opportunity to briefly speak to this 

statement at the hearing.  

 

 

David Pedley 

Counsel for KI Commercial Limited 
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APPENDIX A 

Relevant Statutory provisions 

Resource Management Act 1991 

276 Evidence 

(1) The Environment Court may— 

(a) receive anything in evidence that it considers appropriate to receive; and 

(b) call for anything to be provided in evidence which it considers will assist it to 
make a decision or recommendation; and 

(c) call before it a person to give evidence who, in its opinion, will assist it in 
making a decision or recommendation. 

(1A) The court may, whether or not the parties consent,— 

(a) accept evidence that was presented at a hearing held by the consent 
authority under section 39: 

(b) direct how evidence is to be given to the court. 

(2) The Environment Court is not bound by the rules of law about evidence that apply to 
judicial proceedings. 

(3) The Environment Court may receive evidence written or spoken in Maori and the 
Maori Language Act 1987 shall apply accordingly. 

Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014 

5 Application of RMA 

(1) The RMA applies to the functions and powers provided for by this order, except to 
the extent that this order modifies the provisions or application of the RMA. 

(2) The following matters are to be treated in the manner specified for each: 

(a) a proposal notified under clause 5 of Schedule 1 is to be treated as if it were 
a proposed district plan notified under clause 5 of Schedule 1 of the RMA: 

(b) a requirement included in a proposal under clause 4 of Schedule 1 is to be 
treated as if it had been included in a proposed district plan under clause 4 
of Schedule 1 of the RMA: 

(c) a decision of the hearings panel notified by the council under clause 15 of 
Schedule 3 is to be treated as if it were a decision made and notified by a 
local authority under clause 10 of Schedule 1 of the RMA: 

(d) a proposal or part of a proposal that becomes operative under clause 16 is 
to be treated as if it were a district plan or part of a district plan under the 
RMA: 

(e) a provision of the replacement district plan that gives effect to a requirement 
is to be treated as if it were a designation or heritage order under the RMA. 
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(3) Sections 85 and 85B of the RMA apply as if references in those sections to a 
submission were references to a submission made under Schedule 1 of this order. 

Schedule 3: Provisions relating to the functions and powers of hearings panel 

4  Conduct of hearings 

(1) Not fewer than 3 members of the hearings panel must be present at each hearing. 

(2) The hearings panel must, except as expressly provided otherwise by this order, 
regulate its own proceedings in the manner it thinks fit. 

(3) In carrying out its functions and exercising its powers, the hearings panel must— 

(a) hold hearings in public unless permitted otherwise by— 

(i) clause 12 of this schedule (which relates to the protection of 
sensitive information); or 

(ii) section 48 of the Local Government Official Information and 
Meetings Act 1987, as that Act applies under clause 24 of this order; 
and 

(b) fix a place, date, and time for a hearing; and 

(c) give not less than 10 working days' notice of the place, date, and time for a 
hearing to— 

(i) the council; and 

(ii) any person who lodged a submission on the proposal by the closing 
date for submissions or whose submission is accepted by the 
chairperson of the hearings panel under clause 5 of this schedule 
and has requested to be heard (and who has not subsequently 
withdrawn the request); and 

(iii) every requiring authority or heritage protection authority that has a 
requirement included in the proposal; and 

(d) establish a procedure for a hearing that— 

(i) is appropriate and fair in the circumstances; and 

(ii) avoids unnecessary formality; and 

(iii) recognises tikanga Māori where appropriate; and 

(e) receive evidence written or spoken in Māori, in which case the Maori 
Language Act 1987 applies as if the hearing were legal proceedings before 
a tribunal named in Schedule 1 of that Act. 

(4) … 


