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INTRODUCTION  

1 This memorandum is filed on behalf of KI Commercial Limited (the submitter), 

which is a submitter on the natural hazards chapter (Submitter No. 789) and has 

lodged evidence in support of its submission. The purpose of the memorandum is 

to seek leave from the Panel to provide further evidence later in time once hazard 

mitigation works are completed on the submitter’s property, along with directions 

from the Panel to enable this to occur. 

THE SUBMITTER’S PROPERTY 

2 The submitter has an interest in two separate properties, which are the subject of 

its submission. This memorandum relates only to its property at 2 Cannon Hill 

Crescent, Mount Pleasant (the submitter’s property).  

3 The rear portion of the submitter’s property is located within the proposed Cliff 

Hazard Management Area 2 due to the presence of a 10m high cliff. The submitter 

commissioned a geotechnical assessment of the cliff by Mr Neil Charters of 

ENGEO, who has filed evidence with the Panel on this matter.  

4 Mr Charters key conclusions were as follows: 

(a) That in its current state, it is appropriate that the site retain its cliff 

hazard zoning; but 

(b) That hazard mitigation works could be completed to remove the hazard 

and that would justify removing the cliff hazard area from the site. 

5 On this latter point, Mr Charters provided an illustration of the conceptual hazard 

mitigation works that would remove the hazard and outlined the steps that would 

likely be required to complete this work.  

THE ISSUE 

6 Based on Mr Charter’s evidence, it is accepted that a hazard currently exists on 

the submitter’s property that justifies the proposed Cliff Hazard Management Area 

2 at this point in time. However, this hazard is not permanent and is highly likely 

to be removed in the near future.  

7 The submitter’s firm intention is to carry out the recommended hazard mitigation 

works as soon as possible. Once completed to an appropriate standard, there will 

be no valid basis for continuing restrictions on the submitter’s property. However, 

unless the District Plan is amended to remove the hazard area from the planning 

maps, the property will remain blighted by a hazard that no longer exists. Not 

only will this significantly restrict the activities that can occur on the property 

without resource consent, the presence of this hazard area will have a continuing 

adverse impact on the value of the property.     
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8 It is acknowledged that an available option is for the Council or the submitter 

itself to initiate a plan change in the future to address any hazards that have been 

successfully mitigated once the works occur. However, it is submitter that the 

costs and delays associated with such a process are best avoided if possible, 

particularly if the issue can be addressed as part of the current process.  

9 It is also acknowledged that if the hazard is effectively removed, a resource 

consent process is available under the proposed rules that should enable activities 

to occur. However, in my submission, reliance on such processes where no hazard 

exists is contrary to the statement of expectation in Schedule 4 of the Canterbury 

Earthquake (Christchurch Replacement District Plan) Order 2014, which seeks to 

significantly reduce reliance on resource consent processes. It also does not 

address the adverse perception that may be created by retaining the hazard area 

on the planning maps for a property that is longer affected.  

10 For the above reasons, the submitter respectfully requests the Panel to adopt an 

approach that provides flexibility to amend the planning maps where hazard 

mitigation works are completed, but which does not frustrate compliance with the 

demanding timeframes under which the Panel is operating and the requirements 

of the Order in Council.   

PROPOSED SOLUTION 

11 The outcome that the submitter is seeking is the ability to provide further 

evidence later in time after the hazard mitigation works are completed. The 

purpose of this evidence will be to demonstrate that the hazard no longer exists 

and enable the hazard area to be removed from the submitter’s property. 

12 We are mindful of the requirements on the Panel to issue decisions on a proposal 

“as soon as practicable” after the close of the hearing1 and that the natural 

hazards proposal is identified as a matter of priority in the Panel’s Terms of 

Reference dated 8 September 2014. Although there is no specific date set for 

decisions on this proposal, the Panel must complete its obligations by no later 

than 9 March 2016.2 

13 It is respectfully suggested that the following approach provides a solution that 

adheres to the above requirements, while at the same time addressing the issue 

described above: 

(a) After the close of the hearing, the Panel issues its final decision confirming 

the content of chapter 5 for natural hazards, including the wording of all 

relevant objectives, policies and rules and other provisions; 

                                                

1 Clause 12(1) of the Canterbury Earthquake (Christchurch Replacement District Plan) Order 
2014 
2 Ibid, at Clause 12(2) 
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(b) That the decision also confirms the relevant planning maps identifying the 

different hazard areas throughout Christchurch, subject to the proviso 

that in relation to the submitter’s property, the identification of a hazard 

area on that particular property is an interim decision only.   

(c) That the submitter is provided with the ability to file further evidence in 

relation to the hazard on its property once the necessary mitigation works 

have been completed. This could be presented as a joint statement on 

behalf of the submitter and the Council if agreement has been reached so 

as to avoid the need for a further hearing on this matter. 

(d) That this evidence is taken into account before the Panel issues a final 

decision in relation to the planning map for the submitter’s property prior 

to 16 March 2016. This decision will either confirm or remove the hazard 

area from the submitter’s property, but will not revisit the provisions of 

chapter 5 itself.  

14 Although the ability to issue an interim decision is not specifically provided for in 

the Order in Council, nor is it expressly excluded. It is therefore submitted that 

such an approach is available under the broad power of the Panel to regulate its 

own proceedings in the manner it sees fit3  and to determine its own procedures.4  

15 Overall, it is submitted that this approach would best achieve both the sustainable 

management purpose of the RMA and the earthquake recovery purpose of the 

Canterbury Earthquake Recovery Act under which the Order in Council was 

passed. It will enable the Panel to proceed with its decisions on natural hazards in 

a timely manner, whilst providing the submitter with a limited ability to provide 

further site specific evidence on its property in the event that hazard mitigation 

work is completed before the final date for decisions on the Proposed Plan. This 

will ensure that the final plan provisions are appropriate and do not result in any 

unnecessary adverse implications for the submitter’s property.   

REQUEST FOR DIRECTIONS AND LEAVE FOR FURTHER EVIDENCE  

16 For the above reasons, it is respectively requested that the Panel issues directions 

relating to its intended approach for the release of decisions on the natural 

hazards chapter that adopt the approach outlined at paragraph 13 above.  

17 In the event that such directions are issued by the Panel, the submitter also 

requests leave to file further evidence by no later than Friday 26 February 2016 to 

enable a final decision to be issued before 9 March 2016. This evidence shall be 

limited to confirmation that the hazard mitigation works have been completed in 

                                                

3 Ibid at Clause 4(2) of Schedule 3 
4 Ibid at Clause 10(3) 
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relation to the submitter’s property so as to demonstrate that the identification of 

Cliff Hazard Management Area 2 on the property is no longer required.  

18 At the time of filing, this memorandum has been served upon Christchurch City 

Council and the Crown. If further service is required, directions are sought as to 

the parties that are required to be served with a copy of this memorandum. 

19 Counsel for the submitter will be attending the hearing of natural hazards chapter 

in relation to the submission lodged and is happy to speak to this memorandum 

at that time if required.  

 

 

David Pedley  

Counsel for KI Commercial Limited 

 

Dated this 26th day of February 2015 


