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INTRODUCTION  

1. These closing submissions are filed on behalf of Progressive Enterprises 

Limited (Progressive). 

2. Progressive’s role in the recovery of the Christchurch economy is set out in 

its closing legal submissions presented on the Strategic Directions 

Proposal.1 

SCOPE OF SUBMISSIONS  

3. Progressive has sought to consolidate the issues before the Panel and has 

collaborated with other submitters, including Scentre (New Zealand) 

Limited (Scentre) and Kiwi Property Holdings Limited (Kiwi), to co-ordinate 

evidence, cross examination and legal submissions. 

4. The outcomes from discussions with Mr Stevenson for the Council are 

particularly recognised including Mr Stevenson’s willingness to address 

submitters’ concerns. It is because of those discussions and collaboration 

between the parties that these submissions are able to focus on only a 

handful of outstanding matters, compared to those that existed at the time 

of notification of the Commercial Proposal.  

5. Progressive’s outstanding issues relate primarily to the urban design 

controls and assessment matters with some minor tidying of the objective 

and policy framework.  

URBAN DESIGN TRIGGER  IN THE COMMERICAL CORE ZONE  

6. Anchor tenants such as supermarkets and department stores are vital for a 

centre’s vitality and success. Functional and operational requirements2 are 

inherent components of “good design”, if functionality is lost, it will risk 

being an ill-designed and consequently, unsuccessful centre.3 As accepted 

by Mr McIndoe, urban design is but one of a variety of factors to consider 

in district plan development.4   

                                                
1
 Dated 22 December 2014 

2
 Such as those listed at para 37(a) to (f), Clease EIC, 24 April 2015 

3
 Transcript, 11 May 2015, page 53, lines 37 – 46 (McIndoe), Para 4.9 of Lockie EIC, 24 April 2015, 

and Transcript, 11 May 2015, page 69, lines 20 – 46 (McIndoe) 
4
 Transcript, 11 May 2015, page 54, lines 31 – 45 (McIndoe) 
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7. Progressive is not seeking that development be unregulated. Rather, it 

seeks a tiered approach where qualitative urban design assessment 

should apply only to buildings larger than 4000m2 in District Centres and 

1,000m2 in Neighbourhood Centres and below which, a number of other 

activity and built form standards, many of which have a specific design and 

amenity focus, will still apply.  

8. It is Progressive’s position (and that of its witnesses) that the context and 

role varies considerably centre to centre and it is important, if not 

imperative, that the provisions recognise that context and are enabling of 

centres such that they are able to fulfil their strategic role.5  

9. Specifically, the role and function of the Commercial Core Zone (CCZ) is 

obviously very different to that of a Commercial Local Zone (for example) 

and for existing, very large district centres, a 1,000m2 building is a small 

addition to the existing context.  

10. In that context, Mr Clease has sought to pitch the urban design threshold at 

a level beyond which buildings are more difficult to absorb and which can 

potentially have an effect on the overall vitality and attractiveness of a 

centre.6 This appropriately recognises existing character, scale and context 

of these large centres.   

11. That approach does not hold true in a smaller CCZ centre and accordingly, 

Mr Bonis and Mr Clease propose Neighbourhood Centres be subject to a 

lower threshold of 1000m2 given their reduced ability to absorb poor 

outcomes.7  

12. Turning to the Council’s position, when compared to the operative Plan, the 

new Plan not only escalates the activity status but considerably reduces 

the threshold at which qualitative assessment will apply (from controlled to 

restricted discretionary and from 4,000 to 1,000m2). The Council’s 

justification for this appears based on a perception that poor design 

outcomes will result if the threshold is at or higher than 1000m2.8  

13. However, Mr McIndoe accepted that he had not undertaken any analysis to 

identify whether the existing framework had indeed produced any poor 

                                                
5
 Paras 38 – 45, Clease EIC, 24 April 2015 

6
 Para 54 Clease EIC, 24 April 2015 

7
 That approach has been worked into a rule, provided at para 152(a) of Mr Bonis’ EIC, 24 April 2015 

8
 Para 8.5, McIndoe EIC, 13 April 2015 



3 

PRO9829 4360634.1  

outcomes.9 He also accepted that his evidence was based on other 

districts around New Zealand, not Christchurch, which have differing policy 

considerations10 and nor had he visited any of the Christchurch centres for 

the purposes of assessing their design outcomes.11  

14. Conversely, Mr Clease’s evidence is based specifically on Christchurch 

centres, their design outcomes, and his experience in dealing with urban 

design issues in these centres.  Mr Clease visited all of the centres subject 

to his evidence in order to observe the design outcomes under the 

operative Plan and concludes that on the whole, he has not observed a 

recent legacy of poor developments and that by and large there have been 

reasonably good and appropriate outcomes.12 

15. Overall, in my submission, the Council’s urban design evidence is more of 

a theoretical analysis based on the experience of other districts, rather than 

taking a Christchurch focus and takes an inappropriate blanket approach 

regardless of the context of the centre. Accordingly, the evidence of Mr 

Clease should be preferred.  

Activity Status  

16. Progressive supports the position of Kiwi and Scentre and their preference 

for a controlled activity status and in the interests of brevity, gratefully 

adopts the closing legal submissions for Scentre and Kiwi in that regard.  

URBAN DESIGN TRIGGER IN THE COMMERCIAL RETAIL PARK ZONE  

17. Progressive considers that a qualitative urban design assessment for 

buildings greater than 2,000m2 in the Commercial Retail Park Zone (CRPZ) 

is overly restrictive and should be deleted altogether.     

18. The evidence of Mr Clease and Mr Stevenson is that similar to existing 

large scale district centres, the potential for further significant growth in the 

CRPZ is very limited and likely to be incremental given the existing built 

form and layout.13 

                                                
9
 Transcript, 11 May 2015, page 56, lines 10 – 16 (McIndoe) 

10
 Transcript, 11 May 2015, page 57, lines 7 – 32 (McIndoe) 

11
 Transcript, 11 May 2015, page 56, lines 20 – 26 (McIndoe) 

12
 Paras 45 and 55 Clease EIC, 24 April 2015, and Transcript, 11 May 2015, page 423, lines 1 – 8 

and page 434, lines 30 – 33 and page 439, lines 20 – 30 (Clease) 
13

 Para 85, Clease EIC, 24 April 2015, and para 20.75, Stevenson EIC, 13 April 2015 
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19. The context of these centres is also very important, being largely industrial 

in nature and the type of buildings that are anticipated in the zone are, by 

its very nature, “big box” retail buildings.14 Mr McIndoe accepted that the 

role and function of the CRPZ is very different to that of the CCZ and its 

purpose was to explicitly provide for large format retail which have 

inevitable functional requirements.15 

20. Mr McIndoe’s evidence is that larger scale development, particularly large 

format retail has a tendency towards poor quality urban design outcomes.16 

However, when questioned on what outcomes have occurred in the CRPZ 

to justify the degree of intervention which Mr McIndoe is promoting, he 

accepted he was unable to provide any such examples as he had not 

undertaken any field work analysis of these zones.17   

21. Conversely, Mr Clease’s evidence, based on observations of all of the 

CRPZ, is that the market has delivered an acceptable outcome for the 

zone context and role and provides a more attractive outcome than light 

industrial areas with similar operative rules.18 

22. The zone’s purpose and context and the functional requirements of large 

format retailers again need to be balanced against the urban design 

“outcomes” that are realistically (and desired) to be achieved in such a 

zone.  

23. Similarly, Progressive is not seeking that buildings in this zone be 

unregulated. There are a number of rules that are targeted towards 

achieving an acceptable level of amenity for these zones. Landscaping and 

tree requirements are to apply to road boundaries, site boundaries, and car 

parking areas; and there are specific landscaping requirements for land 

adjoining residential zones. There are also minimum setback requirements 

from roads and in particular from residential zones, recession plane 

requirements for residential boundaries, height restrictions, and visual 

screening of storage areas.  

24. Progressive does not oppose those rules and considers they are a 

commensurate response to the nature and purpose of the zone, while 

                                                
14

 Paras 86 – 88, Clease EIC, 24 April 2015 
15

 Transcript, 11 May 2015, page 59, lines 35 – 46 and page 60, lines 1 – 12 (McIndoe) 
16

 Para 8.6, McIndoe EIC, 13 April 2015 
17

 Transcript, 11 May 2015, page 60, lines 45 – 46 and page 61, lines 1 – 20 (McIndoe) 
18

 Paras 90 – 93 Clease EIC, 24 April 2015 
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ensuring an acceptable level of amenity, with a specific focus on more 

sensitive boundaries.  

SECTION 32 JUSTIFICATION FOR TRIGGERS 

25. Scentre has provided fulsome closing submissions on the section 32 

justification for the urban design triggers and again, in the interests of 

brevity, Progressive adopts those submissions. 

26. Those submissions also apply equally to the justification (or lack thereof) 

for the 2000m2 trigger in the CRPZ.  The only additional point is that the 

Council is unable to rely on the findings from the underlying Plan Change 

52 reports in respect of the CRPZ, as that Plan Change did not address 

Business Retail Parks and is therefore irrelevant.  

URBAN DESIGN ASSESSMENT MATTERS 

27. Progressive supports “outcome focussed” shortlisted assessment matters 

and further to the submissions of Scentre on this point, notes that if more 

guidance is considered necessary by the Council, these could form part of 

a guide sitting outside the Plan. This has specific policy support in the RPS 

where in the reasons and explanation for Policy 6.3.2 Development Form 

and Urban Design, it explains that “the development of clear, user friendly 

guides, developed in consultation with the development industry and 

professional institutes, for different types of development are a necessary 

means of achieving good design outcomes”. 

28. Having a shorter set of “outcome focussed” matters is not new and the 

evidence of Mr Clease is that the shortlist approach has not been 

problematic in the Central City.19 Progressive agrees with the Crown 

however, that the matters commencing with the phrase “the extent to 

which...” may be problematic and would be supportive of an introductory 

statement being added to explain how they should be applied. In particular 

it should be made clear the matters are not to become a checklist (in that 

they all must be achieved) but rather, their application will differ depending 

on the nature, scale and context of the application.20   

                                                
19

 Transcript, 18 May 2015, page 427 (Clease) 
20

 Transcript, 18 May 2015, page 429 (Clease) 
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29. It is also noted that Mr Stevenson agreed that having a smaller list of 

outcome focussed assessment matters coupled with a set of guidelines 

sitting alongside the Plan is an effective planning method.21 

FAST TRACK PROCESSES  

30. Progressive agrees with Scentre and Kiwi that there is merit in the third 

“fast track” option of certification. It only adds, and to reiterate the concern 

expressed by Mr Bonis,22 Mr Clease and Dr Mitchell,23 that to avoid it 

becoming a quasi urban design panel process, the mould of how it 

currently works would need to be broken and redefined, such that while it is 

similar in concept it would be different in substance.  

31. Putting it another way, to incentivise developers to use it, it would need to 

be substantively different to the present urban design panel process under 

the operative Plan which promotes a stick rather than carrot approach.  

There would need to be a clear understanding as to what are fundamental 

matters to be considered in the particular context, compared to matters 

which are “nice to haves”, the latter of which are often, in Progressive’s 

experience, used as a stick to obtain design changes which are not 

fundamental to the grant of consent.  

OBJECTIVES AND POLICIES 

Policy 1 Role of Centres  

32. Progressive refers to and adopts the closing submissions of Scentre 

particularly with regard to the words “and supports” being reinserted in 

Policy 1(a)(i).24  

Policy 5 Centre Expansion 

33. Progressive supports the change proposed by Mr Stevenson in his rebuttal 

to Policy 15.1.2.5 “Accommodating Growth”.25 Progressive respectfully 

refers to and adopts the opening legal submissions of Kiwi in this regard26 

and agrees that the Plan must anticipate expansion of centres beyond their 

                                                
21

 Transcript, 15 May 2015, page 265, lines 39 – 45 (Stevenson) 
22

 Transcript, 18 May 2015, page 461, lines 14 – 39 (Bonis) 
23

 Transcript, 18 May 2015, pages 440 – 441 (Clease) 
24

 Transcript, 18 May 2015, pages 457 – 459  (Bonis) 
25

 Page 12 tracked changes version, page 8 clean version 
26

 Opening legal submissions for Kiwi at para 9 
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current zoned extent in certain circumstances and subject to consideration 

of how any expansion is consistent with the overriding centres-based 

approach and broader recovery considerations.  

34. Progressive also considers the cross-reference to Objective 3.3.7 is 

unnecessary, and respectfully adopts Scentre’s submissions on that point 

(which refer to the wording proposed by Mr Bonis’ in his summary at the 

hearing).27   

CONCLUSION 

35. The task of the new Plan is clear. It is to reduce the number, extent and 

prescriptiveness of controls when compared to the operative Plan.  

36. For the most part, the Revised Commercial Proposal achieves that. 

However, Progressive considers that in respect of the urban design 

controls for the CCZ and CRPZ that aim is not accomplished and whilst 

these outstanding matters are few in number, they are potentially 

significant in effect. In not achieving that goal in respect of those matters, it 

is likely to translate into increased transaction costs for developers and will 

not incentivise and foster business certainty.  

37. The amendments proposed by Progressive do not seek unregulated 

activity. Rather they propose controls that more appropriately reflect the 

scale, nature and context of the zones and will ensure a commensurate 

design response to that role and function.   

 

__________________________ 

J E Walsh  
Counsel for Progressive Enterprises Ltd 

                                                
27

 Transcript, 20 May 2015, page 448 (Bonis) 


