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INTRODUCTION 

1. These opening submissions are presented on behalf of Progressive 

Enterprises Limited (Progressive). 

2. Progressive actively participated in the Transport Chapter expert 

conferencing and mediations which included several informal sessions with 

witnesses and Council staff.  Following mediation, witnesses for 

Progressive (Mr Chrystal and Mr Metherell) actively engaged with other 

submitters involved in mediation in preparing a revised version of the High 

Traffic Generator (HTG) provisions which are the key provisions of concern 

to Progressive.   

3. Referred to as the “Submitter Version” (and attached to Commissioner 

Mills’ mediation report as Attachment B), these provisions (as modified by 

subsequent engagement) are supported by 33 submitters, and 6 expert 

witnesses.  The witnesses involved in the Submitter Version subsequently 

co-ordinated in relation to evidence to each concentrate on specific issues 

and avoid repetition.   

4. Since the filing of evidence there has been further engagement between 

Council and submitters, most recently this resulted in further amendments 

included in the marked up version of the provisions attached to the 

Memorandum of Counsel dated 26 June. Progressive acknowledges the 

work put into this engagement and substantial agreement reached 

between submitters and Council on various aspects of the Transport 

Chapter.   

5. The changes that have been made to the provisions following mediation 

have been summarised by Mr Falconer1, and in the Memorandum of 

Counsel dated 26 June.  I rely on and will not repeat those summaries 

other than to record the following key amendments for Progressive in the 

latest version of the HTG provisions: 

a) Amendments agreed2 to add policy recognition that some areas 

will, by their very nature, be subject to high traffic flows and that an 

HTG assessment should focus on mitigating rather than avoiding 

adverse traffic effects in these areas where activities are permitted.   
                                                
1
 Rebuttal evidence of Mr Falconer dated 17 June, at section 33 

2
 7.1.1.2, Policy 2(f) 
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b) Amendments agreed in relation to revising Rule 7.2.3.10 to provide 

better recognition of existing activities when applying the HTG Rule 

with associated policy recognition in Policy 2. 

OUTSTANDING ISSUES FOR PROGRESSIVE – THE HTG RULE 

6. The outstanding matters for Progressive relate to the HTG provisions.  In 

summary the key relief sought by Progressive is: 

a) Including minimum parking requirements in the HTG provisions; 

b) Low volume, in-zone proposals being assessed as controlled rather 

than restricted discretionary; 

c) Improving the clarity of the extent to which transport network effects 

are assessed for activities permitted in-zone; and 

d) Extending the non-notification provisions to all in-zone HTG 

activities that require a comprehensive Integrated Transport 

Assessment (ITA).  

7. It is Progressive’s position that the Submitter Version of these provisions 

be incorporated in the Replacement Christchurch District Plan 

(Replacement Plan) and this is supported by the evidence of both Mr 

Chrystal and Mr Metherell for Progressive, who also agree and adopt the 

evidence of the following experts in relation to matters of concern to 

Progressive.   

a) Mr Fuller (Transport); 

b) Ms Head (Transport); 

c) Mr Phillips (Planning); and 

d) Mr Edwards (Traffic3). 

8. In my submission the extensive agreement between these witnesses is 

notable and worthy of significant weight in your deliberations.      

 
Minimum parking requirements for High Traffic Generators 

9. With the exception of Mr Roberts, all transport experts have agreed that 

parking should only be considered in an ITA for a HTG activity in the event 

of non compliance with the minimum parking standards.  The Council 

                                                
3
 In relation to the Submission Version of the HTG Provisions 
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wishes to have no minimum parking standards for HTG activities instead 

considering parking through the HTG assessment matters.  Mr Falconer 

considers that minimum parking requirements are a “one size fits all” 

approach that does not recognise the particular attributes of an activity or 

its locality.4   

10. Engagement between the parties has resulted in the addition of a 

reference to the minimum parking requirements in an assessment matter 

for ITAs (7.3.1a) that Progressive is supportive of. 

11. Progressive acknowledges that this goes some way towards providing the 

certainty that they seek in determining how parking will be assessed.  

However as the amendments do not introduce the minimum parking 

provisions as a standard, it remains Progressive’s position that although 

improved, they do not provide appropriate certainty for development.  

Given the inevitable size and layout considerations for parking, without the 

certainty that minimum standards provide, the due diligence and 

subsequent preliminary design phases of property acquisition and 

development would become speculative and uncertain.     

12. The evidence of Mr Fuller (that Mr Metherell adopts5), is that outside the 

Central City, parking minimums are the most appropriate standard for car 

parking requirements, and that parking minimums are required to enable 

the potential adverse effects of parking under-supply to be avoided.6  It is 

the evidence of Mr Fuller that Council’s concern regarding there being an 

over supply of parking if minimum standards are applied are unfounded 

given the parking reduction factors that enable lesser parking provision 

than the operative District Plan.7  These parking reduction factors provide 

flexibility and a lesser amount of parking in appropriate circumstances.8  If 

an experienced operator such as Progressive wishes to go to the expense 

to pay for more parking than the minimum standard allows, it follows that 

they will have logical operational requirements justifying that.  Mr Nunns for 

the Council agrees that economic and efficiency costs would encourage 

landowners to provide a parking supply that matches demand.9  In such a 

                                                
4
 Evidence of Mr Falconer dated 26 May, at paragraph 18.50 

5
 Evidence of Mr Metherall dated 26 May, at paragraph 29 

6
 Evidence of Mr Fuller dated 26 May, at paragraph 4.10 

7
 As contained in Appendix 7.14, and referred to in the evidence of Mr Fuller at paragraph 4.12 

8
 Evidence of Mr Phillips dated 26 May, at paragraph 6.4 

9
 Rebuttal evidence of Mr Nunns dated 17 June, at paragraph 3.8  
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situation, the Council retains control over any effects associated with that 

provision of carparking, such as amenity effects, through other provisions 

in the Replacement Plan10.    

13. In my submission, the Submitter Version which retains minimum parking 

requirements for HTG activities provides the certainty sought by 

developers such as Progressive, while retaining appropriate controls to 

address the concerns of Council regarding over and under supply of 

parking.  Mr Fuller, Mr Metherell and Mr Phillips agree, as does Ms 

McLeod for the Crown. 11  If a proposal did not comply with the minimum 

parking standards, then the consideration of parking under the HTG would 

still be required.   

The activity status of low volume, in-zone activities 

14. Table 7.1 sets out the triggers for a HTG assessment and the rules that 

proceed that table apply an activity status, depending on whether the 

triggers in Table 7.1 have been met, and where the activity is taking place 

(whether it is permitted in the zone where it is located).  

15. The trigger levels have been agreed at expert conferencing.12  The only 

outstanding issue relates to the activity status for a low volume (e.g. small 

retail shop in a commercial zone13) activity in-zone.  Progressive and the 

other parties to the Submitter Version seeks that such an activity be 

controlled, the Council seek that it be restricted discretionary.14 

16. At expert conferencing all traffic engineers agreed that there would be little 

risk to the transport network if such an activity was assessed as a 

controlled activity rather than a restricted discretionary one.15  However a 

change of activity status then raised issues for Mr Roberts and Mr Clark 

regarding the otherwise agreed trigger levels. 

17. It is Progressive’s position that a controlled activity status (in relation to 

High Traffic Generation) for a low volume activity that is anticipated in the 

                                                
10

 For example the requirement to provide landscaping between carparks and the road as required 
by: Proposed Christchurch Replacement Plan, Commercial Chapter, Rule 15.4.3.7 
11

 Evidence of Ms McLeod (matters relating to the New Zealand Transport Agency) dated 10 June, at 
paragraph 8.23 
12

 As recorded in the mediation report for Session 3 dated 9 June and attached to the Rebuttal 

Evidence of Mr Falconer 
13

 Mr Phillips evidence dated 10 June , at Attachment 2 
14

 Proposed Rule 7.3.19 
15

 Joint Statements of Expert Witnesses, Topic 1 Integrated Transport Assessments, 3 June 2015 
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zone it is being proposed for is entirely appropriate.  Ms McLeod for the 

Crown generally supports this approach.16  This would give Council 

appropriate control over transportation matters and give developers 

certainty that, subject to appropriately addressing transportation effects, 

there will not be a consenting risk for an activity that is proposed for exactly 

where the Replacement Plan anticipates it goes.  This approach supports, 

and is well founded by, the Centres Based Approach of the Replacement 

Plan.     

18. My Falconer is concerned that a controlled activity status could result in 

stalemates for Council.17  In Mr Chrystal’s experience, there is no reason 

why discussions and negotiations cannot take place for a controlled activity 

as Council still has the ability to impose conditions to address effects.18    

Section 77A(1)(c) contemplates conditions or standards attaching to 

controlled activities, provided they relate to matters under sections 108 and 

220 and are listed as matters for control.  Therefore the risk of such a 

stalemate would be extremely low where an activity is of a low traffic 

volume and is anticipated in-zone. 

19. In my submission these conditions would ensure transportation effects are 

appropriately managed, while providing consenting certainty through a 

controlled activity status to low volume activities that are proposed exactly 

where the commercial centres based approach of the Replacement Plan19 

seeks they go. 

The scope of assessment of transport network effects for activities 

permitted in-zone 

20. As currently proposed, assessment of HTG activities would require an 

assessment of the network trip generation effects for both a high volume 

activity that is permitted in-zone and high volume activity not permitted out 

of zone. 

21. Progressive agrees that an assessment of network trip generation is 

appropriate for an out of zone activity.  However, Progressive seeks that an 

                                                
16

 Rebuttal evidence of Ms McLeod dated 10 June, at paragraph 3.5 
17

 Evidence of Mr Falconer dated 26 May, at paragraph 18.34 
18

 Evidence of Mr Phillips dated 10 June, at paragraph 55 
19

 As considered in paragraph 133 of the Strategic Directions Decision that noted the importance of 

maintaining a centres based approach to urban growth, form and design.  Paragraph 99 of that 
decision also notes the primacy that these Strategic Directions should have in providing direction for 
the Replacement Plan.   
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assessment for in-zone activities be limited to the immediate vicinity of the 

site. 

22. This is consistent with the operation of the current HTG Rule in the 

Operative District Plan where mitigation measures on the transport network 

are almost always related to immediate access and frontage to the road 

network.20   

23. In his evidence Mr Metherell considers that the assessment matter 

proposed by Council is too broad for assessing effects of in-zone 

development on the transport network.21  Progressive acknowledges that 

the latest amendments to the HTG provision22 go some way to respond to 

Mr Metherell’s concerns in that they provide for regard to be had to 

whether the activity is permitted by the zone in which it is located.  

However the assessment matter would still result in an assessment of in-

zone transportation effects that Progressive considers should be assessed 

at a zoning/strategic level, rather than through assessing a resource 

consent for an anticipated activity.   

24. The Submitter Version therefore splits the assessment matter into two, 

requiring an assessment of effects on the immediate vicinity of access for 

all high volume activities, and an assessment on the wider network for out 

of zone activities.  In my submission this provides the most clarity to users 

of the Replacement Plan about exactly what effects are being addressed 

by the HTG provisions.     

Notification of in-zone activities applications triggering HTG rule 

25. Currently, the Council is proposing that low volume in-zone activities can 

be non-notified (subject to obtaining certain written approvals).  

Progressive seeks that this non-notification provision be extended to all in-

zone activities as the management of HTG effects of activities proposed in-

zone is best addressed between the relevant road authority and the 

applicant, particularly given the wider policy considerations supporting in-

zone development. 

26. This is consistent with both the purpose of the 2009 amendments to the 

RMA notification regime which was to increase efficiency in the consent 

                                                
20

 Evidence of Mr Wetherell dated 10 June, paragraph 30 
21

 Evidence of Mr Wetherell dated 10 June, paragraph 33 
22

 Version attached to the 26 June Memorandum of Counsel, Rule 7.3.19. assessment matter 7 
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process and facilitate the processing of resource consents on a non-

notified basis,23 and Objective 3.3.2a(iii) of the Strategic Directions Chapter 

that also directs that the District Plan minimise notification and written 

approval.    

Policy 2 

27. The ongoing engagement with parties has largely addressed Progressive’s 

relief regarding Policy 2.  The only outstanding point that Progressive is 

pursuing in Policy 2 is the reference to “planned” rather than “committed” 

infrastructure in 7.1.1.2.(g).  The planning experts for all parties agree that 

the term “planned” had the potential to encompass projects with long 

horizons or greater uncertainty.24  Mr Chrystal therefore supports the use of 

the reference “committed” rather than “planned”.  This adds more certainty 

to the nature of the receiving environment considered in the ITA.  

Progressive is concerned that if assessments are made based on 

“planned” infrastructure that does not end up receiving funding, 

development may not occur in a strategic and integrated way.  

CONCLUSION 

28. The key outstanding concerns for Progressive focus on four aspects of 

HTG Rule.   

29. The Submitter Version of these aspects of the Rule (as amended through 

evidence and conferencing) is supported by seven witnesses and 

Progressive seeks that the Panel accept the relief sought in that version.   

30. The relief sought by Progressive and the other submitters adds certainty to 

the Transportation Chapter for HTG activities, and enables commercial 

centres through appropriately anticipating, and not unnecessarily 

restricting, the effects of in-zone activities.   

  

                                                
23

 The Resource Management (Simplifying and Streamlining) Amendment Act 2009, as considered 

in  the High Court decision of The Associated Churches of Christ Church Extension and Property 
Trust Board v Auckland Council [2014] NZHC 3405 
24

 Joint Memorandum of Counsel 26 June, at para 3.2 
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31. Progressive calls the following witnesses: 

a) Mr Chrystal (Planning); and 

b) Mr Metherell (Traffic). 

 

 

 

__________________________ 

 

J M G Leckie 
Counsel for Progressive Enterprises Limited 


