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INTRODUCTION  

1 My full name is Casey Michael Hurren. I am employed as the Earthquake 

Strategy Manager for Southern Response. I have held this position since 

2012. 

2 In my role I interact with my counterparts in the residential insurance sector 

at the General Manager level when dealing with issues of common interest 

and significance to the residential recovery of Christchurch following the 

Canterbury Earthquakes. At Southern Response I am responsible for 

strategic delivery and strategic operations, governance of the Southern 

Response and Arrow International (NZ) Ltd relationship, communications 

and marketing, and shared property claims. 

3 I confirm that I am authorised to provide this evidence on behalf of Southern 

Response. 

EXECUTIVE SUMMARY 

4 Southern Response is responsible for rebuilding and repairing earthquake 

damaged residential buildings. Within Christchurch, the vast majority of 

those properties are located on flat land, with a significant number located 

within the proposed Floor Level and Fill Management Area (FLFMA).  

5 Southern Response is concerned about how the proposed rules relating to 

the FLFMA will impact on its repair and rebuild program. Its aim in 

participating in this process is to ensure that the natural hazards chapter of 

the Proposed Plan provides for effective management of flood hazard risks, 

whilst enabling the efficient completion of Southern Response’s residential 

repair and rebuild program.  

6 Southern Response has therefore sought a number of changes to the 

provisions to address the potential adverse impacts they may have on its 

customers by causing additional and unnecessary delay to the repair and 

rebuild of their homes. The proposed amendments to the provisions are set 

out in detail in the evidence of Mr Bob Nixon, which has been filed on behalf 

of Southern Response and other submitters.  

7 In my evidence I address the following issues: 

(a) Southern Response’s interest in the natural hazards chapter 
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(b) The different stages in Southern Response’s construction program 

(c) The consequences of changing floor levels 

(d) The need for a transitional provision 

(e) Resource consent requirements outside the Overlay 

(f) The problem with recession planes  

(g) Excavation required to raise floor levels. 

SOUTHERN RESPONSE’S INTEREST IN THE NATURAL HAZARDS CHAPTER 

8 Southern Response is a Crown-owned company that was formerly known as 

AMI Insurance Ltd (AMI).  AMI wrote policies insuring homeowners for 

damage to their houses, including earthquake damage, on the terms set out 

in those policies (the AMI policies).  Approximately 28,000 claims have been 

made under those policies. 

9 Following the Canterbury earthquakes, IAG (NZ) Holdings Ltd (IAG) 

purchased part of AMI’s insurance business on 5 April 2012.  This 

transaction was effected as follows: 

(a) AMI transferred its non-earthquake business to a new wholly-owned 

subsidiary, AMI Insurance (Operations Ltd); 

(b) IAG purchased the shares in AMI Insurance (Operations) Ltd; and  

(c) AMI Insurance (Operations) Ltd changed its name to AMI Insurance 

Limited. 

(the IAG transaction). 

10 On the same day of the IAG transaction, AMI changed its name to Southern 

Response.   

11 As part of the IAG transaction, Southern Response retained liability for all 

claims for damage resulting from the Canterbury earthquakes under AMI 

policies which occurred before 5 April 2012. 

12 Southern Response’s obligations under the AMI policies include rebuilding 

and repairing earthquake damaged residential buildings. As part of this 

activity, Southern Response also completes demolition of existing residential 

buildings and foundation construction.  
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13 The properties that Southern Response is responsible for are scattered 

throughout the city and make up about one third of all residential properties 

that are subject to an overcap insurance claim1 following the earthquakes. 

The vast majority of those properties are located on flat land, with a 

significant number located within the proposed Floor Level and Fill 

Management Area (FLFMA).  

14 To provide some further detail on this point: 

(a) Of the 5974 overcap properties2 that fall within the Christchurch City 

Council (the Council) boundary, 2380 properties are within the 

FLFMA, including 1563 within the area identified as the Overlay (the 

Overlay Area). The balance of 817 properties lie in the area outside 

the Overlay but still within the FLFMA (the Balance Area). 

(b) At any one point in time, Southern Response currently has 

approximately 500 projects in documentation (being all projects that 

have passed the pre-design stage (discussed below) up until building 

consent is issued). Based on our current distribution, these 500 

projects include 200 sites within the FLFMA (130 within the Overlay 

Area, 70 in the Balance Area) where the existing earthquake 

damaged building requires replacement or repair. 

15 Southern Response is therefore concerned about how the proposed rules 

relating to the FLFMA will impact on its repair and rebuild programme. Its 

aim in participating in this process is to ensure that the natural hazards 

chapter of the Proposed Plan provides for effective management of flood 

hazard risks, whilst enabling the efficient completion of Southern Response’s 

residential repair and rebuild program. 

16 All other things being equal, Southern Response is comfortable absorbing 

the cost arising from a change in finished floor levels of a new house that 

may be required to respond to the new planning rules. For a new house, the 

marginal increase in height caused by the new rules is generally not 

significant when Southern Response has opportunity to design the new 

house at the required new height. Instead, the primary concern that has 

caused Southern Response to submit on the proposed Replacement City 

                                                

1 These are properties where in any one earthquake event there has been more than $100,000 
(excluding GST) damage to the property. Properties with this level of damage exceed the EQC liability 
and so repairs are managed by the property owner’s private insurer. 
2 Supra 
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Plan (the pRCP) is the potentially significant impact of the new rules if they 

disrupt the design and construction timeline for Southern Response’s 

residential repair programme.  

STAGES OF SOUTHERN RESPONSE’S CONSTRUCTION PROGRAM 

17 The process for repairing or rebuilding a house in response to an insurance 

claim is not instantaneous and requires a number of coordinated steps to be 

completed over a lengthy period of time, particularly if rebuilding on existing 

established sites in Christchurch. For any given rebuild on an existing site 

and before commencing detailed design, Southern Response and the builder 

collect information that will inform the design and build decisions at the site, 

including: 

(a) Land conditions and appropriate foundations to respond to the land 

conditions, 

(b) Basic surveying information,  

(c) Existing ground levels and finished floor level requirements, and 

(d) Other regulatory information that informs the build and design 

decisions (such as recession plane heights, set-back requirements 

and possible other resource management implications).      

18 The different stages in Southern Response’s existing construction 

programme, with associated timelines can be depicted as follows:  

    Months Cumulative  

Customer decision      

Pre-design    3 3 

Conceptual design / scoping 

(PIM application lodged at end of this phase) 

   
3 6 

 
Detailed design 

 

   
4 10 

Building consent    1 11 

 
Building construction 

 

   
5 16 

Completion    1 17 
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19 The key period of concern for Southern Response is the eight month design 

phase between “Conceptual design/scoping” and “Building consent” which I 

will refer to in this evidence as the design phase. Prior to this period, 

Southern Response hasn’t started design work. However, once this phase 

commences building design will potentially be affected by any change to the 

finished floor level required by the Council. 

20 Early in the repair programme Southern Response recognised the need for a 

pre-design stage. Pre-design identifies all the key constraints the designer 

must work with before design work commences so as to avoid the need for 

time consuming and costly redesign. Our experience is that if an alteration is 

made to the key elements or known constraints previously identified in pre-

design then potentially that alteration will affect the overall design that is 

required.  

21 One of the most important decisions that is made during pre-design is 

determining the appropriate floor level of the building. This needs to be 

determined early on as it has implications for all steps that follow including 

cost, settlement options, building design, and the nature of the works that will 

be required. 

22 At the pre-design stage, Southern Response engages a geotechnical 

engineer to advise us on suitable foundation types for the land concerned. 

Part of the selection criteria that the engineer and Southern Response 

applies is the finished floor level requirement for the building. This is 

obtained, as an interim floor level, from the Council Floor Level Viewer 

website which is used to inform the key elements and constraints in pre-

design. 

23 Following pre-design is the conceptual design/scoping stage, which is a 

significant step in the construction program. Southern Response and the 

customer would agree the replacement value of the previous house and that 

sum will be used as a budget for the customer to work with a building 

construction company (the builder) to develop a concept design for the 

rebuild. When the concept design is complete, Southern Response then 

issues a request for a proposal to the builder. In response, the builder then 

prepares a summary form of pricing (SFP) for the project. To prepare the 

SFP, the builder works up a costing for the project using the concept design 
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and seeking quotes from their suppliers and subcontractors for the new 

house.  

24 Once the builder receives satisfactory pricing and quotes from suppliers and 

subcontractors, that builder then submits the SFP to Southern Response, 

which if accepted, has sufficient information for the parties to prepare a 

construction contract. Once all parties agree, the construction contract is 

signed by the customer, the construction company and Southern Response. 

After this occurs, the conceptual design is used to progress the project in the 

detailed design stage, where detailed plans are prepared that fully document 

all details of the project for the purpose of securing building consent approval 

from the Council. 

25 In the detailed design stage the builder will be working with designers and 

engineers. During this stage, the engineer will provide all the necessary 

calculations and drawings for the foundations. The designer will prepare 

detailed drawings which provide instruction to the builder to complete 

construction of the new house. Given the amount of work that is usually 

involved, the input from engineers and designers, including finalising specific 

details with customers, can take up to four months for all parties to complete 

the plans required for the building consent application. 

26 From Southern Response’s perspective, the critical point in time when the 

floor level must be known is before the detailed design stage begins. This 

typically co-coincides with application for a Project Information Memoranda 

(PIM) from the Council, which confirms the minimum floor level for the 

proposed building.  Once this figure is set, detailed design will commence in 

reliance on the figure provided.  

CONSEQUENCES OF CHANGING FLOOR LEVELS DURING DESIGN PHASE 

27 If a minimum floor level is provided and then subsequently changes due to 

changes in the plan or the methodology by which the level is determined, it 

can have significant cost and time impact on the design phase of the rebuild. 

More specifically, the customer, builder and Southern Response may be 

required to redo significant portions the design phase for the affected 

property and in the worst case scenario may need to develop a completely 

new building design to that which was agreed at the start of the process. 
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28 It is hard for Southern Response to quantify in absolute or average terms the 

time and cost impact of a change in floor level during the design phase 

because – 

(a) a change in floor level affects different sites differently, and 

(b) the amount of change in floor level required by the new rules will vary 

from site to site. I understand that the average increase in floor level 

will be approximately 122mm, with some properties requiring 

increases of up to 470mm compared to current requirements.   

29  The uncertainty is compounded by what I call the “ripple effect” where other 

changes in the design process may be required as a consequence of 

changing the floor level. The examples provided below illustrate some of the 

difficulties Southern Response will encounter if the pRCP remains in its 

current form. They are not intended to represent all of the consequential 

effects or difficulties that may arise. 

30 Depending on how much Southern Response is required to raise the floor 

level, we may need to change the type of foundation for the rebuild. In some 

cases this may be relatively straightforward however in others the new 

foundation type will require advice from a structural engineer and affect 

layout and design of other aspects of the rebuild.  

31 For example, Southern Response and the customer may initially select a 

concrete slab foundation in pre-design because the required floor level 

above ground level is only 300 mm. This selection will influence the 

homeowner’s decision about some elements of the design of the new 

building due to the requirements contained in the Ministry of Business 

Innovation and Enterprise Guidelines for new buildings on TC1, TC2 in TC3 

land (the MBIE Guidelines).3 Under these Guidelines, when using a TC2 

concrete slab floor, relatively heavy construction materials such as brick 

cladding and a tiled roof are permitted. However, if the finished floor level 

changes significantly then timber foundations may be required to achieve the 

required floor level height. For timber foundations, the MBIE Guidelines 

recommend the use of lighter construction materials and a regular shape for 

the building. In this example, the cladding weight and roof type will likely 

need to change as a direct result of changing the foundation type. In 

                                                

3 Refer Table 7.2 of the MBIE Guidelines 
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addition, the floor plan would need to be reviewed to ensure the building is 

not an irregular shape.  

32 Another example of consequential changes is where access to the new 

building will alter due to a higher floor level, which in turn can trigger 

additional compliance requirements under the Building Act. Sometimes 

access ramps are required for elderly or vulnerable customers and need to 

be at the correct gradient. Raising the floor level means that more space is 

required outside the house to accommodate the ramp with consequential 

loss of outdoor living areas. Customers coming to grip with such changes 

can take time, which ultimately delays the time that it takes to get them back 

into their homes. 

33 In addition, pathways and driveways on the site may need to be raised or 

redesigned to accommodate the new floor level of the building. These 

changes and/or alterations to buildings to accommodate higher floor levels 

may cause defects in flat plans on cross lease properties. If there is a defect 

in the flat plan or unit title, additional time will be required to alter the flat 

plan, including preparing all the necessary consents (subdivision and land 

use) and to discuss necessary changes with the customer. 

34 Once all the consequences of the change in floor level are understood by 

Southern Response, these may need to be documented in an amended 

concept design plan which must then be approved by the customer, re-

priced by the construction company, and a new or amended contract signed 

before the project can move back into the detailed design stage.  

35 I should note at this point that Southern Response has no issue with 

compliance with the Building Act or RMA requirements, the MBIE guidelines, 

provision for vulnerable customers or alteration to flat plans and unit title 

plans. The difficulty for Southern Response is when these matters arise 

partway through the design phase as a result of any change in finished floor 

levels because it creates delay and uncertainty for our customers. 

NEED FOR A TRANSITIONAL PROVISION 

36 Without a transitional provision, there will come a point in time when 

decisions are released and the rules applying to residential rebuilds 

throughout Christchurch are fundamentally changed. Some properties that 

were not located within the existing FMA will then be within the new FLFMA 

and subject to new floor level requirements. Other properties will remain 
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within the FLFMA, but the minimum floor level to which they need to be built 

will have increased. This will lead to the significant problems described 

above  

37 To better quantify the scale of this problem, if a decision was to be released 

in the middle of this year, there would be approximately 200 properties within 

the FLFMA that will have reached detailed design stage but which are yet to 

be completed. All rebuilds and repairs requiring full replacement foundations 

will need to be reassessed to determine the impact of the change in floor 

level. Depending on the size and consequences of the change in floor level, 

in the worst case the affected customers will go back to the drawing board, 

potentially adding 6-8 months to the rebuild timeline, not to mention the 

wasted cost. Other properties will face smaller delays however for the 

reasons noted above trying to pin-point the average impact on the project 

timeline for individual properties is difficult because a change in floor level 

will affect properties in different ways. 

38 Overall, the new rules will affect a substantial number of Southern Response 

properties. In the absence of a transitional provision, they would cause 

significant delay to Southern Response’s work programme. Southern 

Response is cognisant of the impact of additional delay and uncertainty on 

affected homeowners who will need to go back through the design phase 

process to revisit a range of decisions they have already made about their 

new home.  

Existing use rights are not a solution 

39 I understand that some Council officers have suggested that insurance 

companies are generally relying on existing use rights to authorise building 

replacement dwellings at the same height as the original building. This is not 

the case insofar as Southern Response is concerned as in the vast majority 

of cases we will rebuild dwellings to the finished floor level required by 

planning rules.  

40 Southern Response has made this decision to comply with finished floor 

level requirements in the planning rules because we have the ability to do so 

as part of any rebuild and the additional cost is generally marginal. Customer 

preferences are influential in this area and typically our customers prefer the 

replacement dwelling to meet the finished floor level required by planning 

rules for a variety of reasons. 
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41 In the Southern Response portfolio for stand alone new builds, existing use 

rights are only utilised on a site by site basis when requested by the 

customer. It is uncommon and I note that sometimes the process to secure 

existing use rights is not straightforward as it requires a site specific 

assessment to satisfy the relevant RMA criteria. 

At what stage in the construction programme should a transitional provision 

apply? 

42 In order for a transitional provision to deliver material benefits to Southern 

Response and its customers, it needs to provide a mechanism for Southern 

Response to fix the finished floor level of a rebuild or repair requiring full 

foundation replacement at the commencement of the design phase 

described above. 

43 I understand the Council officers support a transitional provision in principle 

but have suggested that the finished floor level be set when building consent 

is issued by the Council. The problem with this approach is it will only benefit 

those projects that have already finished detailed design. It will not assist any 

of the 200 projects that are within the 8 month design phase discussed 

above, so that any project in this phase at the time the pRDP becomes 

operative may fall foul of the new rules. Affected properties will be exposed 

to the impacts of the new floor level requirements and the consequential 

duplication, delay and uncertainty detailed above.   

44 For the above reasons, Southern Response considers that Rule 5.8.1.1 of 

the Proposed Plan should be amended to provide an exemption for the 

rebuild of earthquake damaged homes that have had a floor level confirmed 

through the issuing of a PIM. The effect of our proposed exemption would be 

that if the rebuild has passed that particular stage before the new rules 

become operative, it is not subject to the new rules introduced by the 

Proposed Plan and can continue in reliance on the floor level confirmed in 

the PIM. 

45 We would appreciate an absolute commitment from Council that the floor 

level will not change after the PIM is issued. There are three points of time 

when Southern Response obtains finished floor levels from the Council on 

any rebuild, namely: 

(a) during the pre-design stage when interim floor levels are provided by 

Council; 
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(b) prior to detailed design when floor levels are provided in the PIM; and 

(c) prior to construction commencement when floor levels are specified 

in the building consent issued by Council. 

46 Southern Response accepts that there may be some variation between (a) 

and (b) above, however any variation between (b) and (c) is problematic for 

Southern Response because once a project enters detailed design it is much 

more difficult to accommodate even relatively small changes in finished floor 

levels. Our experience is that this does occur at present on some projects 

and the level of change can range from 50 mm to 400 mm in the worst case. 

Southern Response seeks that the Council commits to the floor level 

provided in the PIM, and not alter the floor level after that stage even if the 

relevant model is updated. 

47 Council officers have expressed a concern that if the PIM is used as the 

trigger point, they may be inundated with thousands of PIM applications 

before the new rules become operative to take advantage of the exemption. 

However, from Southern Response’s perspective, there is no prospect of this 

occurring as all applications for a PIM include a preliminary design that has 

been developed and agreed with the homeowner. The need for this 

preliminary design will inherently limit the number of PIMs that can be lodged 

prior to the rule becoming operative and address the Council’s concern on 

this matter.  

48 Overall, Southern Response recognises the purpose of FLFMA changes, 

namely being to reduce potential flood damage to properties by requiring 

floor levels to be raised.  However, the implications of introducing such 

significant changes in the middle of the major repair and rebuild programme 

taking place in Canterbury need to be carefully considered. In particular, the 

objective of reducing the risk of property damage in the future needs to be 

balanced against the immediate consequences of frustrating recovery efforts 

by causing further delay and cost to residential rebuilds that are already well 

underway. 

RESOURCE CONSENT REQUIREMENTS OUTSIDE THE OVERLAY 

49 Southern Response in its submission requested removal of the Balance Area 

from the FLFMA on the basis that the flood modelling for this area was 

insufficiently robust to support the proposed new rules in the pRCP. I 

understand that there is now confidence that the modelling is appropriate to 
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support a restricted discretionary activity rule for new buildings on the 

Balance Area via a simplified resource consent process.  

50 For Southern Response certainty and simplicity in the rules is very attractive 

because it enables more efficient and timely completion of projects within the 

residential build programme. In particular, Southern Response supports a 

single issue consent process where only limited information needs to be 

provided to the Council in order to quickly obtain confirmation of the 

appropriate minimum floor level.  As mentioned above, Southern Response 

seeks certainty that a floor level can be provided by Council as early as 

possible in the design phase and that the level provided will not 

subsequently change. 

THE PROBLEM WITH RECESSION PLANES 

51 Southern Response acknowledges the purpose of recession plane rules, 

however these rules can cause significant delay and uncertainty for rebuilds 

and repairs that require full foundation replacement when recession planes 

are breached due to the need to raise floor levels.  

52 In these circumstances the breach of recession plane rules arises due to the 

necessity to raise the floor level of the building, and it is not by choice of 

Southern Response or the landowner. Where different planning rules seek 

conflicting outcomes, as appears to be the case regarding flood hazard rules 

and recession plan rules, Southern Response seeks clarity about which rule 

takes priority. 

53 The problem encountered by Southern Response is illustrated by a project 

located in the flood management area (the FMA) identified in the City Plan at 

Beachville Road in Redcliffs. In this case, Southern Response is rebuilding a 

multi-unit apartment block with multiple owners within a unit title 

arrangement. Southern Response designed a building to replicate the 

existing building but needed to lift the building to achieve the minimum floor 

level required by the FMA rules. Resource consent was required for the 

rebuild due to breach of several residential building standards including 

recession plane rules. All other issues have been resolved relatively quickly 

except the effects arising from intrusion of the building into the recession 

plane.  

54 This breach has required Southern Response to consult with eight potentially 

affected parties identified by the Council, several of whom have declined to 
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provide their approval (which I note they are entitled to do). Southern 

Response is now contemplating a redesign of the roof-line of the building to 

mitigate effects on neighbours, which has required consultation with the 

Body Corporate of the multi-unit and involves additional design input, and will 

require further consultation with neighbours, amounting to further delay. If 

redesign does not secure the approval of all affected parties then the 

application may need to be heard by the Council to determine whether it 

should be granted. Even if consent is granted the amended roofline will lead 

to several consequential design changes to the balance of the building. 

55 In this case the recession plane breach would not have occurred but for the 

need to raise the floor level of the rebuild. The recession plane issue has 

added significantly to the complexity of this project, caused approximately 4 

months delay (and possibly more to come), and created uncertainty about 

whether the rebuild will be approved by Council.  

56 Southern Response firmly supports the proposed exemption from recession 

plane rules for projects in the Overlay Area, but seeks that it be extended to 

all parts of FLFMA where floor levels need to be raised. From Southern 

Response’s perspective, the issue remains the same regardless of location.  

57 Although not limited to multi-units, this issue is particularly important for this 

type of rebuild because the existing building occupies a greater area within 

the site and is therefore more likely to breach a recession plane if the floor 

level is raised. Multi-units within the Balance Area of the FLFMA will not 

benefit from the exemption that is available for multi-units within the Overlay 

Area. 

EXCAVATION TO RAISE FLOOR LEVELS 

58 The notified version of the pCRP provided for filling within the FLFMA as a 

permitted activity to the extent necessary to achieve minimum permitted floor 

levels. Southern Response’s submission sought to include both filling and 

excavation in this permitted activity rule, as some excavation will inevitably 

be required to create a stable building platform before filling can occur and 

floor levels can be raised.   

59 I understand that through the caucusing process, agreement has been 

reached to include excavation within the permitted activity rule. Southern 

Response supports this outcome. The only remaining issue is whether this 

rule applies only to activities within the Overlay where permitted floor levels 
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have been set, or to any location within the FLFMA where floor levels need 

to be raised.  

60 Similar to the recession plane issue discussed above, from Southern 

Response’s perspective, the issue remains the same regardless of location. 

In the absence of equivalence in the rules regarding this matter, Southern 

Response will need to apply for resource consent for excavation activities in 

the Balance Area when none is required for the same activity in the Overlay 

area. 

 

Dated this 20th day of February 2015 


